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We  shall  give,  in  this  chapter,  an  account,  of  the  different 
negotiations  that  led  to  the  war  of  1812  with  Great  Britain, 
and  finally  terminated  in  the  peace  of  Ghent.  We  propose 
to  divide  this  period  into  two  parts  ; — the  first  relating  to 
events  immediately  preceding  the  orders  in  council  of  1807, 
and  the  other,  comprehending  the  portion  of  time  from  that 
event  to  the  peace  above  mentioned. 
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2  TREATY  OF  GHENT  WITH  ENGLAND. 

We  have  remarked  in  a  preceding  chapter  that  the  treaty 
of  1794  in  reality  settled  but  few  of  the  important  points  in 
discussion.     If  Europe  had  relapsed   into  its  original  condi- 
tion of  peace  and  quietness,   this  circumstance  would   have 
presented  itself  to  the  mind  with   little  relief;  but   subse- 
quent events  gave  to  those  questions  an  importance,  no  one 
could  have  anticipated.     As  the  power  of  France  increased 
on  the    land,  that  of  England  seemed,  with   corresponding 
industry  and  activity,  to  magnify  itself  on  the  ocean  ; — fresh 
conquests  led  to   new  blockades,   and   retaliation   became  a 
pretext   for  renewed  and   aggravated  outrages  on    neutral 
rights.      They  were  repeated  and  enforced  every  year  with 
increased  severity  and   an   alarming  augmentation  of  power, 
till  a  place  of  refuge  or  safety  could   be   found  for  the  neu- 
tral, neither  on  the  ocean,  nor   in  any  part  of  the  continent 
of  Europe.      The  peace,  or  rather  truce  of  Amiens,  afiford- 
ed  a  momentary  respite,  but   with  that   slight   exception,  it 
roust  be  considered  that  the  two  belligerents  actually  waged 
a  maritime  war  upon  America  from  the  year  1792  to  1812. 

Rufus  King,  of  New- York,  was  appointed  in  May  '96 
minister  plenipotentiary  to  the  court  of  St.  James,  and  re- 
mained till  1803,  in  that  country."^  He  discussed  in  a  full 
and  satisfactory  manner  the  principal  provisions  of  maritime 

*  We  shall  give  in  this  note  a  continuation,  from  the  lust  chapter,  of 
the  hostile  acta  of  Great  Britain  : — 

"  1797,  April  11.  Horatio  Nelson  declared  Cadiz  to  be  in  a  state  of 
blockade. 

"  1799,  March  23.  All  the  ports  of  Holland  declared  in  a  state  of 
rigid  blockade. 

"  1799,  Nov.  27.     The  blockade  of  March  suspended. 

"  1803,  June  24.  Instructions  issued,  not  to  interrupt  the  direct 
trade  between  neutrals  and  the  colonies  of  enemies,  unless,  upon 
the  outward  passage,  contraband  articles  had  been  furnished  by  the 
neutrals. 

'*  1804,  January  5.  Certain  ports  of  Martinique  and  Guadaloupe 
declared  in  blockade.     The  siege  of  Curacoa  converted  into  blockade. 

"  1804,  August  9.  A  rigorous  blockade  established  at  the  entrances 
of  the  ports  of  Fecamp,  St.  Vallery,  and  other  places  on  the  French 

coast."  :       "'      •  ^'-^i'y'''  :^-:h^--     --''■      :^_^^i-  .-    ^:;"-  ','■  ,';v,-.': 
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law,  in  which  the  United  States  feel  an  interest,  though  with 
the  exception  of  two  conventions  in  relation  to  the  treaty  of 
'94,  already  mentioned,  he  did  not  succeed  in  agreeing  on 
any  formal  instrument,  regulating  the  commerce  or  defining 
the  rights  of  neutrals.  To  the  article  of  impressment,  Mr. 
King  gave  particular  attention,  and  made  great  progress  in 
securing  an  arrangement  that  would  have  atforded  essential 
protection  to  our  seamen.  But  it  failed  from  a  cause  that 
will  be  hereafter  mentioned.  Violations  of  neutral  rights, 
though  very  galling,  were  trifling  during  his  residence  in 
England,  compared  with  those  of  the  preceding  or  succeed- 
ing years.      Mr.  King  returned  to  this  country  in  1803,  and 

was   succeeded  by  James   Monroe  of  Virginia.* As   it 

will  be  necessary  to  examine  with  some-  attention  the  points 
in  dispute  between  the  two  countries,  in  giving  an  account  of 
the  treaty  concluded  with  the  British  government  in  1806 
by  Messrs.  Monroe  and  Pinkney,  we  have  presented  only  a 
very  brief  summary  of  Mr.  King's  negotiations.  For  the 
same  reason,  we  shall  pass  rapidly  over  the  diplomatic  inter- 
course of  Mr.  Monroe.  Early  in  1804  he  proposed  to  the 
British  ministry,  by  direction  of  his  government,  a  conven- 
tion regulating  the  right  of  search,  blockades,  contrabands, 
&c.  A  copy  of  this  document  will  be  found  in  the  state  pa- 
pers for  that  year.  The  war,  between  France  and  England, 
having  been  renewed  in  1803,  the  British  government  hav- 
ing given  indications  of  returning  to  her  former  maritime 
pretensions,  and  in  consequence  of  the  peace  of  Amiens, 
the  commercial  part  of  the  treaty  of  London  having  expired 
in  the  autumn  of  the  preceding  year,  it  was  matter  of  very 
pressing  importance,  not  only  that  the  rights  of  the  neutral 
should  be  finally  ascertained  and  secured,  but  that  the  trade 
of  Great  Britain  and  the  United  States  should  be  placed 
upon  a  firmer  and  more  permanent  footing  than  the  law  of 
the  respective  countries  afforded.  From  that  period  to  the 
year  1815,   the  whole  American  commerce   to   the  British 

•  Robert  Liston  {afterwards  Sir  Robert  Listen)  succeeded  Mr.  Ham- 
mond, as  envoy  extraordinary  and  minister  plenipotentiary.  He  waa 
appointed  in  March  1796. 
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posseasions,  in  every  part  of  tbe  world,  rested  upon  the 
uncertain  and  most  unsatisfactory  protection  of  acts  of  Parlia- 
ment. Undoubtedly,  it  might  be  expected,  that  mutual  in- 
terest would  maintain,  on  both  sides,  a  continuance  of  such 
regulations,  as  should  be  just  and  equal.  But  the  conven- 
tion, submitted  to  lord  Hawkesbury  by  Mr.  Monroe,  embrac- 
ed only  articles  having  a  reference  to  our  maritime  rights ; 
it  failed,  for  the  same  reason  that  all  other  negotiations  of 
the  like  tenor  have  failed,  with  the  British  government. 

Matters  stood  in  this  situation  till  August,  1805,  when, 
by  an  instruction  of  the  British  government,  of  the  17th,  the 
(( direct  trade  with  the  enemies'  colonies  was  made  subject 
to  restrictions."  This  revived,  in  full  force,  the  celebrated 
rule  of  the  war  of  HSe.  Few  acts  of  the  belligerents 
have  more  deeply  wounded  the  rights  of  this  country  or  done 
a  more  serious  mischief  to  its  commerce.  We  shall  take  an 
opportunity,  in  this  place,  in  order  to  avoid  future  repetition, 
to  compress  into  a  brief  form  those  general  considerations, 
that  belong  to  the  history,  application  and  justice  of  this 
assumed  principle  of  maritime  law.'**' 

This  rule,  generally  called  the  rule  of  the  war  of  '56, 
was  then  first  universally  promulgated,  and  applied  in  strict 
rigour,  though  it  existed  previolis  to  that  time,  particu- 
larly in  1744.f  An  impression  has  generally  prevailed, 
that  it  was  not  exercised  during  the  war  of'  the  revolution  ; 
but  Robinson,  in  the  note  to  which  we  have  just  referred, 
furnishes  undoubted  evidence  to  the  contrary ;  and,  if  the 
application  was  not  universal,  it  was  only  because  some  of 
the  enemies'  colonies  had  been  opened  before  the  war,  for 
I 

*  We  refer  the  reader  to  a  work, entitled  "An  Examination  of  the 
British  Doctrine,  wliich  subjects  to  Capture  a  Neutral  Trade,  not 
open  in  time  of  peace."  This  dissertation  was  understood  to  have 
been  written  by  Mr.  Madison.  One  of  the  best  productions  on  the 
other  side,  is  *'  War  in  disguise,  &c."  by  Mr.  James  Stephen,  who 
made  himself  conspicuous,  as  a  member  of  Parliament,  on  the  Ameri- 
can question.  We  shall,  shortly,  have  occasion  to  refer  to  his  speech 
on  the  orders  in  council. 
t  Robinson's  Reports,  vol.  vi.  Append.  Note. 
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the  purpose  of  supplying  them  with  provisions.  Here  the 
colonial  trade  was  not  altered  (flagrante  bello)  by  the  pres- 
sure of  the  enemy.  In  the  admiralty  courts,  the  principal 
discussions  have  been  on  the  modifications  or  relaxations  of 
the  rule.  We  shall  give  the  general  principle  in  the  words 
of  the  author  before  quoted  : 

"  The  fundamental  maxim  of  the  trade  being  founded  on  a  sys- 
tem of  monopolizing  to  the  parent  state,  the  whole  trade  to  and 
from  her  colonies,  in  time  of  peace,  it  is  not  competent  to  neutral 
states,  in  time  of  war,  to  assume  that  trade  on  particular  indulgen- 
ces, or  on  temporary  relaxations,  arising  from  the  state  of  war. 
Such  a  trade  is  not  entitled  to  the  privileges  and  protection  of  a 

neutral  character." "  The  neutral  has  a  right  to  carry  on  his 

accustomed  trade.  In  time  of  peace,  he  is  excluded  from  the 
colonial  trade ;  he,  therefore,  suffers  no  injury,  in  being  excluded 
from  it  in  time  of  war.  If  he  is  admitted  to  it,  it  is  only  in  conse- 
quence of  the  pressure  of  the  enemy.  But  a  neutral  has  no  right 
to  interpose  in  a  war,  and  afford  aid  to  one  of  the  belligerents. 
Whenever  suspensions  of  the  colonial  system  have  been  enacted 
by  the  mother  country,  before  war,  the  admiralty  has  always  re- 
spected them  flagrante  hello." 

The  British  government  maintained,  from  the  time  the 
war  with  France  began  in  1792,  to  the  peace  of  Amiens  in 
1802,  and  again  upon  the  renewal  of  the  war  in  1803  till 
1805,  the  substance  and  spirit  of  this  rule.  They  did  not 
allow  the  direct  trade  between  the  colonics  and  the  mother 
country,  but  various  relaxations  mitigated  the  severity  of  the 
application.  An  indirect  trade  was  permitted,  and  as  proof, 
the  courts  required  no  other  state  of  things  than  that  the 
goods  should  have  been  fairly  imported,  and  the  duties  paid 
on  them  ;  a  continuation  of  the  voyage  was,  therefore,  made 
to  depend  upon  the  evidence  furnished.  But  the  court  of 
appeal,  in  the  case  of  the  Essex,  in  1805,  established  that 
the  trade  was  illegal,  the  continuity  of  the  voyage  not  being 
broken.  The  sole  reason  of  this  extraordinary  decision  was, 
that  the  duties  on  the  cargo  had  not  been  paid  in  money,  but 
by  a  bond  of  the  importer,  a  distinction,  that  embraced  the 
whole  foreign   trade  of  the   United  States.     The   decision 
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rapidlj  and  eagerly  spread  itself  among  the  public  and  pri- 
vate armed  vessels  of  Great  Britain  ;  and  in  the  course  of  a 
few  months,  the  ports  of  that  country  were  crowded  with 
American  vessels  for  trial.* 

The  rule  of  '56,  and  its  modifications,  or  relaxations,  are 
liable  to  numerous  objections.  A  colony  is  part  of  a  coun- 
try, and,  therefore,  as  much  subject  to  commercial  regula- 
tions as  any  other  part  of  the  country.  In  peace,  the  parent 
state  has  the  whole  monopoly  of  a  colony  ;  in  war,  it  has  the 
same  right  to  regulate  its  trade.  A  belligerent  can  acquire 
no  rights  to  the  territory  of  another,  but  by  conquest ;  or  to 
control  its  trade,  except  upon  the  acknowledged  principles 
of  blockade  or  contraband,  so  far  as  the  neutral  is  concerned. 
If  neutrals  are  allowed  to  have,  in  war,  only  the  trade  per- 
mitted in  time  of  peace,  it  is  obvious,  that  as  few  limitations 
as  possible  should  be  put  to  this  trade  ;  for  war,  at  the  best, 
cuts  o£f  a  great  deal  of  trade,  in  the  customary  form  of  con- 

-  *  This  decUion  of  the  Court  of  Appeals  is  not  a  deviation  from  the 
strict  principle  of  the  English  gorernment,  in  regard  to  the  trade  of  a 
nentral  with  an  enemy's  colony  ;  bnt  it  was  exceedingly  fatal  to  the  Ame- 
rican commerce,  from  the  circninstance,  that  the  whole  trade  which  it 
interrnpted,  had  been  safely  and  confidently  conducted  since,  at  leas<, 
1801,  not  only  under  the  protection  of  an  opinion  of  the  king's  adrocate 
general,  officially  communicated,  but  also  of  the  order  of  August  1803. 
That  instruction  has, already,  been  cited;  bnt  in  1801,  the  minister  in 
England,  iMr.  King,  having  protested  against  certain  decisions  of  the  vice- 
admiralty  courts,  Lord  ilawkesbiiry  notified  to  him,  iu  a  formal  manner, 
the  opinion  of  the  principal  law  officer  of  the  crowo,  which  is  in  these 
words: — "  The  high  court  of  ndmiralty  have  expressly  decided  (and  I  see 
no  reason  to  expect  that  the  court  of  appeals  will  vary  the  rule),  that  land- 
ing the  goods  and  paying  the  duties  in  the  neutral  country,  breaks  the 
continuity  of  the  voyage,  and  is  such  an  importation  as  legalizes  the 
trade ;  though  the  goods  be  resliipped  in  the  same  vessel,  and  on  account 
of  the  same  nentral  proprietors,  and  forwarded  for  sale  to  the  mother 
country." — The  decision  of  1805  was  founded  on  this  consideration,  that 
as  the  duties  were  not  actually  paid,  the  greater  part  being  returned  in 
the  shape  of  debentures  (a  provision  of  the  custom  house  laws  of  this 
country,  with  which  the  English  do  not  appear  to  have  been  acquainted], 
the  importation  was  not  a  bona  fide  one.  See  judgment  of  Sir  William 
Grant,  io  case  of  William. Robinson,  vol.  v.  p.  387. 
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trabands  and  blockades.     Neutrality  is  not  a  new   state  of 
things,  as  it  respects  the  conduct  of  the  neutral ; — he  is  plac- 
ed in  that  situation  by  the  conduct   of  other  parties.     The 
state  of  war  or  peace  of  a  third  party  cannot,  by  any  natural 
right,  affect  the  right  of  a  neutral  nation  to  conduct  its  com- 
merce, for  neutrality  is  a  continuation  of  its  former  condition. 
The  condition  of  the  belligerent  is  changed  ; — the    right   to 
disturb  the  condition  of  the  neutral  is,  therefore,  a  conven- 
tional one.     If  the  war  opens  a  new  course  of  trade  in  inno- 
cent articles,  the  neutral  has  a  right  to  take  advantage  of  it ; 
he  may  in  this  way  remunerate l/imself  for  the  privations  the 
laws  of  nations  compel  him  to  submit  to.     A   neutral  has  a 
right  to  carry  neutral  commodities  from  one  port  to  another 
of  the  mother  country.     Why  not  from  a  colony  to  the  mo- 
ther country  ?  In  time  of  war,  the  mother  country  may  alter 
her  commercial  regulations  ; — she  may  allow  the   neutral  to 
export  or  to  bring  to  her  articles   not   permitted   in   time  of 
peace.      We  see  no  diiferencc,  in  this  respect,  between  the 
trade  of  a  colony  and  that  of  the  mother  country.     Both  are 
systems  of  monopoly  ;   both  subject  to  such  commercial  regu- 
lations as  the  parent  state  may  choose  to  adopt.      This  right 
cannot  be  conceded  to    the    belligerent,   because  it  would 
really  throw   into   his   hands  the  principal  part  of  the  com- 
merce  of  the   world.     The   neutral   has  no  interest  in  the 
war;  and  the  just  construction  of  the  laws  of  war  is,  that 
they  should  abridge  the  rights  of  a  third  party  to  the  smallest 
possible  degree  ; — for  example,    the   whole  business  of  con- 
traband is  one  of  convention.     We  allow,  too,  the  legitimacy 
of  a  blockade  only  on  the  consideration,  that  the  belligerent 
has  actual  possession  of  the  waters,  or  the  territory,  and  has 
the  means  of  establishing  and  enforcing  on  it  his  own  muni- 
cipal regulations,  precisely  as  he  could  do  at  home.      Great 
Britain  has,  also,  repeatedly  suspended  her  own  colonial  acts, 
•  in  time  of  war,  and  opened  new  trades  to  the  neutral.      Con- 
trabands,  as  they  are  specified  in  most  conventions,  consti- 
tute but  a  very  small  portion,  indeed,  of  the  trade  of  every 
country.     But  to  supply  one  belligerent  with  them,  may  do 
a  vast  injury  to  the  other.     On   this   ground,  the  neutral 
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foregoes  the  slight  benefit  of  a  trade  in  those  articles.  The 
col  jQjal  trade  has  a  very  different  character.  To  arrest  ves- 
sels, engaged  in  this  business,  upon  any  part  of  the  ocean,  is 
conceding  to  the  belligerent  the  exercise  of  a  great  power, 
exerted  in  an  oppressive  manner. 

In  itself  the  right  of  navigation  is,  of  course,  as  unlimited 
as  the  ocean,  and  the   right  of  commerce   depends  on  the 
pleasure  of  the  nation,  whose  ports  we   wish   to  frequent. 
The  privileges  of  commerce  do  not  depend  upon  the  laws  of 
nations,  but  upon  the  will  of  the  parties  ;  and  these  privi- 
leges are  regulated  by  treaties.     Nations  are  not  under  any 
obligation  to  account  to  the  world   for  their  commercial  re- 
gulations ;  and  regulations  that  depend  upon  treaties  are  (of 
course)  not  affected  by  a  war  in  which  cither  party  may  en- 
gage.     War  does  not  deprive  neutrals  of  a  single   right,— 
their  commerce   remains  unshackled,  with  the  exception  of 
those   articles,   that   are   directly  and   immediately  useful  in 
war.      Undoubtedly,  it  is  for  the  benefit  of  the  belligerent 
to  contract  as  much  as  possible  the  trade  of  the  neutral ;  but 
utility  does  not   constitute  a  right.      The  neutral  abandons 
the  trade  in  contrabands   because  the   belligerent  considers 
these   articles  dangerous  ; — it  is  diflicult  to  understand  why 
he  should  abandon  a  trade,   perfectly  innocent.     If   bellige- 
rents are  allowed  to  cut  off  the  trade  of  neutrals, — to  abridge 
their  commerce,  it  is  difficult  to  conceive,   why  the   neutral 
should  not  be  allowed  to  profit  by  all  the  trade  that  is  open. 
Great  Britain   allows  a  relaxation  in  her  navigation  laws  in 
time  of  war  ; — she   allows  a  trade   to  a  colony  whose  sup- 
plies are  intercepted   by  the    war.      She  allowed  a  license 
trade,  to  a  very  great  extent,   during   the  war  with  France 
from  1802  to  1811.*     The  rule  of  '56  annihilates  the  neu- 
tral character  ;  it  makes  all  trading  nations  parties  to  a  war ; 
it  denies  to  a  neutral  the  right  of  commerce  during  the  war, 
for  if  the  principle  may  be  made  to  apply  to  a  colony,  it  is 
obviously  perfectly  easy  and  just  to  transfer  the  whole  seve- 

*  From  a  statement,  made  to  the  House  of  Commons,  it  apponra 
that  .53,277  licenses  to  trade  with  the  eueniy,  were  granted  during  this 
period. 
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ritjr  to  the  mother  country.  But,  in  truth,  the  belligerent 
has  nothing  to  do  with  enforcing  the  municipal  laws,  the  co- 
lonial acts  of  its  enemy. 

Mr.  Pitt  died  in  January  1806,  and  the  formation  of  a 
new  ministry  in  the  beginning  of  February,  in  which  Mr. 
Fox  was  Secretary  of  the  Foreign  Department,  awakened 
hopes  that  American  affairs  would  assume  a  more  favourable 
aspect.  No  change,  however,  in  the  views  or  proceedings 
of  government,  took  place.  The  new  ministry  appear  to 
have  imbibed  the  sentiments  that  governed  former  adminis- 
trations. England  had  entered  too  deeply  upon  a  system  of 
policy,  to  be  disturbed  by  the  private  or  personal  wishes  or 
opinions  of  individuals.  Nothing  seemed  to  remain  to  min- 
isters, from  whatever  political  party  they  were  taken,  but 
to  keep  the  nation  firm  and  steady  in  its  course.  Mr.  Fox 
died  in  September  of  the  same  year.  i 

Our  own  government  determined,  at  this  time,  to  make  a 
fresh  and  stronger  effort  for  a  maritime  arrangement  ;  not 
only  induced  to  this  step  by  a  change  of  ministry  in  England, 
but  feeling  every  day  more  and  more  the  great  necessity  of 
securing  a  formal  protection  for  neutral  commerce.  In  May, 
a  commission  was  iifsued,  appointing  Mr.  Monroe,  still  resi- 
dent in  London,  and  William  Pinkney,  of  Maryland,  jointly 
and  severally,  ministers  plenipotentiary  and  envoys  extraor- 
dinary to  the  court  of  St.  James.*  They  were  directed  to 
propose  the  terms  of  a  convention  more  ample,  and  embrac- 
ing a  greater  number  of  points,  than  the  one  unsuccessfully 
presented  in  1804  by  Mr.  Monroe.  These  commissioners 
concluded,  on  the  31st  December  1806,  a  treaty  of  amity, 
navigation  and  commerce  with  lords  Holland  and  Auckland. 
Although  this  instrument  was  not  ratified  by  the  United 
States,  yet,  as  the  most  favourable  arrangement  ever  made 
with  Great  Britain,  it  is  in  every  view  an  important  event 
in  the  diplomatic  history  of  the  country.     We  shall  briefly 

*  It  is  proper  to  state  in  this  place,  that  Anthony  Merry,  appointed 
in  February  1803,  succccdeil  Mr.  Liston  as  envoy  extraordinary  and 

He  remained  till  the  appointment  of  Mr. 


minister  plenipotentiary 
Erskine. 
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stato  (ho  principal  provisions  of  it.  The  articles  of  the  trea- 
ty of  1794,  not  expired,  were  confirmed  in  their  full  tenor; 
— the  trndc  to  India  was  made  a  direct  one  ;*  the  treaty  of 
'04  allowed  any  trade  to,  but  only  a  direct  trade  from,  the 
British  possessions  in  the  East  Indies  ; — a  reciprocal  and 
perfect  liberty  of  commerce  and  navigation  was  agreed  on 
between  the  United  States  and  British  dominions  in  Europe. 
As  to  (he  West  Indies,  all  parties  remained  in  full  possession 
of  their  rights  ;  but  the  colonial  trade  (IKh  article)  with 
an  enemy's  colony,  was  regulated  in  a  manner  satisfactory 
to  this  country.  The  commissioners  were  permitted,  by 
their  ins(ruc(ions,  to  adopt  the  principle,  in  relation  to  a  co* 
lonial  trade,  that  is  found  in  the  supplement  of  the  treaty 
(added  in  October)  of  June  1801,  between  England  and 
Russia.  This  was  not  a  departure  from  the  principle  of  the 
rule  of  '56,  though  not  a  full  enjoyment  of  the  right  on  the 
part  of  the  belligerent  ;  it  was  only  an  abridgment  of  the 
right.  The  United  States  could  not  consent  to  destroy  the 
continuity  of  the  voyage  more  than  by  landing  the  goods  and 
securing  the  duties  on  changing  the  vessel.  This  is  all  the 
government  could  concede,  and  no  other  evidence  of  this  fact 
could  be  furnished,  than  the  documents  of  the  custom  house 
officers.  The  American  government  have  never  acknow- 
ledged the  validity  of  the  rule  of  '56  ;  but  as  the  commerce 
of  the  country  had  accommodated  itself  to  the  various  relax- 
ations/introduced since  '92,  and  as  this  commerce  was  ex- 
ceedingly valuable, — without  renouncing  any  principle  what- 
ever, they  were  desirous  of  conferring  upon  it  all  the  con- 
sistence and  protection,  circumstances  would  admit.  The 
precise  meaning  of  the  II  th  ar(icle,  taken  in  connexion  with 
the  British  orders,  instructions  and  decisions  of  courts,  does 
not  appear  to  have  been  altogether  understood.  At  the 
time  the  convention  was  made,  the  only  point  in  controver- 
sy, on  the  application  of  the  rule  of  '56,  between  the  two 
governments  was,  what  constituted  a  continuity  of  a  vogage. 

*  In  this  respect  Jay's  treaty  was  preferable,  the  homeward  trade 
bein<;  only  a  direct  one.  A  direct  outward  trade  would  be  attended 
with  many  inconveniences  to  this  country. 
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The  eoriTention  defined  this  ;  and,  in  reality,  obtained  all  the 
United  Stu.  s  at  the  time  sought.  Provi5ion8  were  cxcinpl- 
cd  from  the  list  of  contraband.  This  was  a  great  improve- 
ment on  the  treaty  oi  '^  i.  On  the  right  of  search  and  im- 
pressment, no  stipiibtions,  at  all  effectual,  were  made.  Our 
governraeny,  in  their  instructions,  consented  to  the  right  of 
search, — but  vf^tli  such  modificalions  as  exist  in  convtMitions 
with  ether  states  ; — that  is,  that  the  neutral  should  never  be 
compelled  to  send  his  boat  on  board  an  armed  vessel,  nor  be 
required  to  assist  the  belligerent  in  the  very  detention,  from 
which  he  is  suffering.  It  is  sufficient,  that  ho  should  be  de- 
tained, and  it  is  more  convenient  for  the  belligerent  to  send, 
as  he  is  supposed  to  be  prepared  for  these  purposes.  It  is, 
also,  in  many  cases  exceedingly  dangerous  for  the  neutral  to 
undertake  that  business;  the  crew  being  often  small,  and  the 
boats  bad.  The  papers  of  the  vessel,  and  the  lives  of  the 
men,  are,  in  this  way,  put  in  jeopardy. 

The  President,  without  consulting  the  Senate,  refused  to 
ratify  this  treaty,  principally  because  the  instrument  did  not 
contain  a  provision  against  impressments  on  the  high  seas. 
It  is  certainly  now  a  subject  of  great  doubt  whether  this  pro- 
ceeding was  judicious.  The  treaty  gave  a  permanent,  and, 
in  most  respects,  a  satisfactory  character  to  American  com- 
merce, for  ten  years  at  least,  in  Europe,  and  in  the  East 
and  West  Indies ;  and,  compared  with  previous  and  subse- 
quent treaties,  is  probably  the  most  favourable  arrangement 
ever  made  with  Great  Britain.  It  was  concluded  with  lords 
Holland  and  Auckland,  under  the  Grenville  administration,  of 
which  Mr.  Fox  was  a  principal  member  till  his  death.  This 
country  could  not  have  expected  to  obtain  such  advantageous 
terms  from  any  other  ministry.  The  parties  had  laboured 
with  great  zeal  upon  the  points  in  dispute  ;  and  they  brought 
to  the  consideration  of  the  subject  uncommon  talents  and  an 
unusual  portion  of  experience.  It  cannot  be  questioned  but 
that  they  entered  into  the  undertaking  with  a  sincere  desire 
to  conduct  a  long,  irritating,  and  unprofitable  discussion  to  an 
honourable  conclusion. 

This  treaty   is   another   of  the   illustrations  furnished  by 
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the  diplomatic  history  of  the  country,  of  the  impracticability 
of  obtaining  from  England  an  acknowledgment  of  the  general 
laws  of  nations,  touching  the  right  of  search  and  impress-* 
raent,  as  well  as  the  ditliculty  of  making  any  satisfactory 
arrangement  concerning  the  West  India  trade.  It  is  quite 
evident,  that  England  would  not  have  peaceably  renounced 
her  construction  of  maritime  law,  and  if  this  country  had 
insisted  on  it  as  indispensable,  a  war  would  have  proved 
inevitable.  But  this,  America  never  has  done  ;  the  war  of 
1812  was  not  declared  on  these  grounds.  One  administra- 
tion refused  to  sign  a  convention,  in  which  there  was  no 
stipulation  on  the  subject  of  impressment ;  but  we  are  not 
aware  that  the  denial  of  this  right,  on  the  part  of  England, 
was  ever  made  by  America  a  condition  of  peace  or  war  ;  it 
has  always  been  considered  matter  of  negotiation.  If  the 
country  was  not  prepared  to  proceed  to  hostilities  for  the 
most  just  protection  of  the  rights  of  her  own  seamen,  it  is 
not  easy  to  understand  the  policy  that  should  dictate  the 
rejection  of  .*  treaty,  in  other  respects  advantageous,  which 
was  simply  silent  on  this  topic.  The  government  could  have 
seen  nothing  in  the  situation  of  England,  that  promised  a 
relaxation  of  the  principle  ;  and  Messrs.  Monroe  and  Pink- 
ney  were  convinced,  it  was  impossible  to  make  any  satisfac-*^^ 
tory  ahangement  on  this  head.  --^-i 

England  has  ever  insisted,  with  remarkable  zeal,  on  the 
abstract  right  of  impressment,  not  so  much,  perhaps,  on  ac- 
count of  the  number  of  her  seamen  in  foreign  service,  as  to 
prevent  them  from  leaving  her  own.  She  has  appeared  to 
think  there  was  a  great  demand  for  her  men  in  the  United 
States,  and  that  American  commerce  oiTered  uncommon 
temptations.  On  the  other  hand,  the  undoubted  truth  is, 
that  the  population  of  America  has,  generally  speaking,  pro- 
duced sailors  fully  equal  to  the  demand.  Foreign  seamen 
have  never  been  preferred  in  any  of  her  ports  ;  and  if  any 
preference  was  shown,  it  was  certainly  rather  for  men  from 
the  Baltic  than  for  British  seamen.  A  large  supply  of  for- 
eign sailors  could  not  have  found  employment  either  in  the 
public  or  private   service  of  this  country.      The   American 
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navy,  in  times  of  peace,  comparatively  absorbing  few  sailors, 
the  demand  was  altogether  for  the  merchant  service.  That 
demand  was  uniform,  and  the  increase  regular,  for  great 
numbers  of  men  are  never  unexpectedly  wanted  on  sudden 
emergencies,  as  in  England.  The  native  population  of  the 
country,  therefore,  not  only  supplied  the  demand,  but  easily 
kept  pace  with  the  increase,  a  remark,  which,  we  believe, 
admits  of  but  few  exceptions  till  the  peace  of  1814,  15. 

This  is  one   of  the   earliest  species  of  employment,  in 
which  the  Americans  made  themselves  known.     While  un- 
der the  crown,  American  seamen  were   subject   to   all    the 
liabilities  of  native  born  subjects,  and  many  were  impressed, 
particularly  during  Lord  Chatham's  wars  with    France.     It 
was  well  known  to  the  American  colonial  or  provincial  gov- 
ernments, that  the  practice  of  granting  powers  to  the  admi- 
ralty to  issue  press  warrants  was  considered  legal  and  consti- 
tutional in  the  British  courts.     This  power,  it   is  true,  has 
been  constantly  disputed  ;  and,  till  the  time  of  the  celebrated 
argument  of  Sir  Michael  Foster,  in  1743,  was  submitted  to 
with  very  great  reluctance.     Mr.  Justice  Foster  considers 
the  practice  to  be  of  ancient  date,  to  have  been  "  uniformly 
continued  to  the  present  time,  and,   on  that  ground,  to  have 
now  become  a  part  of  the  common   law.     No  statute  has, 
however,  expressely  declared  this  power  to  be  in  the  crown. 
But  it  is  implied   in  a   great   number.'*     This  circumstance 
formerly  gave   rise  to   much   embarrassment  and   difficulty. 
But  the  legality  of  press  warrants  is  now  established  ;  and 
as  a  number  of  decisions  have  been  made  concerning  them, 
it  is  not  likely   that   any  doubt,   as  to  their  legality,  could 
exist  in  a  court  of  justice.     Indeed,  we   have  the  following 
words   of  lord   Mansfield  on  this   point : — "  The   power   of 
pressing  is  founded  upon  immemorial  usage  allowed  for  ages. 
If  not,  it  can  have  no  ground  to  stand  upon,  nor  can   it   be 
vindicated   or  justified  by  any  reason  but  the   safety  of  the 
state.     The  practice  is  deduced  from  that  trite  maxim  of  the 
constitutional  law  of  England,  that  private  mischief  had  bet- 
ter be  submitted  to,  than  that  public   detriment   and  incon- 
venience should  ensue.     Though  it  be  a  legal  power,  it  may. 
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like  roanj  others,  be  abused  in  the  exercise  of  iU*  As  an 
authority  of  a  character  entirely  different  from  that  of  lord 
Mansfield,  we  shall  quote  the  words  of  lord  Chatham.  This 
is  an  extract  from  a  remarkable  speech  he  made  on  the  sub- 
ject of  the  Faulkland  Islands,  in  November  '70.  Lord 
Chatham  was  at  the  time  in  the  opposition : 

"  My  Lords,  the  ^'ibject  on  which  I  am  speaking,  seems  to  call 
upon  me,  and  1  willingly  take  this  occasion  to  declare  my  opinion 
upon  a  question,  on  which  much  wicked  pains  have  been  employed 
to  disturb  the  minds  of  the  people,  and  to  distress  government. 
My  opinion  may  not  be  very  popular,  neither  am  1  running  the 
race  of  popularity.  I  am,  mj'self,  clearly  convinced,  and  I  believe 
every  man,  who  knows  any  thing  of  the  English  navy,  will  ac- 
knowledge that,  without  impressing,  it  is  impossible  to  equip  a 
respectable  fleet  within  the  time  in  which  such  armaments  are 
usually  wanted.  If  this  fact  be  admitted,  and  if  the  necessity  of 
arming  upon  a  suddjn  emergency  should  appear  incontrovertible, 
what  shall  we  think  of  those  men,  who,  in  the  moment  of  di<inger, 
would  stop  the  great  defence  of  their  country.  Upon  whatever 
principle  they  may  act,  the  act  itself  is  more  than  faction- — it  is 
labouring  to  cut  off  the  right  hand  of  the  community.  1  w belly 
condemn  their  conduct,  and  am  ready  to  support  any  motion  that 
may  be  made  for  bringing  those  aldermen,  who  have  endeavoured 
to  stop  the  execution  of  the  admiralty  warrants,  to  the  bar  of  this 
house.  My  Lords,  I  do  not  rest  my  opinion  upon  necessity.  I  am 
satisfied,  that  the  power  of  impressing  is  founded  upon  uninler* 
rupted  usage.  It  is  the  Cansuetudo  Regni^  and  part  of  the  common 
law  prerogative  of  the  crown."* 

By  the  laws  of  nations  and  the  tenor  of  treaties,  a  belli- 
gerent has  a  right,  only,  to  take  out  of  a  neutral  vessel 
enemies  engaged  in  military  service  ;  no  where  has  he  a  right 
to  take  out  bis  own  subjects.  The  municipal  law,  that  is  the 
law  of  allegiance  of  a  country,  cannot  extend  to  the  high 
«eas — if  so,  it  would  apply  in  peace  as  well  as  in  war,  and 


*  See,  also,  a  passage  in  Junius  (vol.  ii.  p.  351.  WoodfalFs  edition) 
written  about  the  same  time,  together  with  the  opinions  of  Messrs. 
Wedderburu,  Glyn  and  Dunning. 


rik. 
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to  property  as  well  as  to  persons.  If  a  sovereign  has  once 
a  right  to  the  persons  of  his  subjects  on  the  high  seas,  he 
always  has  that  right.  He  may  want  their  services  as  welt 
against  an  internal  as  an  external  enemy,  and  for  other  pur- 
poses than  those  of  war.  If  he  has  a  right  to  take,  he  has, 
also,  a  right  to  search.  But  on  the  occasion  of  every  war, 
in  which  England  has  been  engaged,  American  seamen  have 
been  visited  with  the  arbitrary  and  pernicious  effects  of  this 
system.''^  It  is  true  it  is  a  municipal  regulation  of  a  foreign 
nation  ;  but  in  practice  it  affects  the  neutral  more  deeply 
than  the  subjects  of  a  government,  from  which  the  law  ema- 
nates. A  great  many  projects  to  remedy  the  evil  have  been 
conceived ;  but  none  have  been  satisfactory  to  both  parties, 
as  America  would  not  consent  to  any  arrangement,  that 
should  not  secure  her  citizens  from  impressment  on  the  high 
seas.  Mr.  King  in  1803,  was  on  the  eve  of  concluding  an 
advantageous  convention  with  lord  St.  Vincent,  the  6rst  lord 
of  the  admiralty.  It  was  in  these  words : — "  No  seaman  or 
seafaring  person  shall  upon  the  high  seas,  and  without  the 
jurisdiction  of  either  party,  be  demanded,  or  taken  out  of  any 
ship  or  vessel  belonging  to  the  citizens,  or  subjects  of  one  of 
the  parties,  by  the  public  or  private  armed  ships,''or  men  of 
war  belonging  to  or  in  the  service  of  the  other  party  ;  and 
strict  orders  shall  be  given  for  the  due  observance  of  this 
engagement."!  As  the  United  States  did  not  object  that 
their  vessels  should  be  visited  in  port  under  the  protection 
of  the  consul,  this  article  aflforded  all  necessary  security. 
Lord  St.  Vincent  ultimately  refused  to  sign,  on  the  pretext, 


*  Wo  are  aware  that  the  evil  is  one  of  long  standing  between  the 
governments.  Seamen  were  impressed  as  early  as  1792  on  the  coast 
of  Africa,  and  in  British  ports  in  the  first  year  of  the  war  between 
England  and  France. 

t  June  1797  to  1801 — 2059  applications  for  seamen  impressed  in- 
cluding many  made  previous  to  those  years  by  Mr.  King  and  Mr. 
Pinkney — 102  only  British  subjects — less  than  l-20th  of  the  whole 
impressed — 1142  discharged  as  not  being  British  subjects — more  than 
one  half— 805  for  further  proof— with  a  strong  presumption  that  the 
whole,  or  a  greater  part,  at  least,  were  aliens. 
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that  the  narrow  seas  should  be  exempted  from  the  operation 
of  the  provision.  It  was  not  to  be  expected  that  the  doc- 
trine of  the  niare  clausum  would  be  revived  on  that  occa- 
sion, but  it  served  effectually  to  frustrate  the  convention. 

;    "  Is  there  a  question  of  contraband,  is  the  vessel  destined  to  a 
blockaded  port  in  viohition  of  established  principles,  or  does  she 
contain  enemies'  property,  the  greatest  extent  to  which  the  mari- 
time law  is  carried  by  any  nation?     In  these  cases  she  is  con- 
ducted to  port  for  trial,  the  parties  are  heard  by  an  impartial  and 
responsible  tribunal,  and  are  heard  again  by  appeal,  if  they  desire 
it.     Are  any  of  the  passengers  on  board  the  neutral  vessel  in  the 
naval  or  military  service  of  the  enemy?     If  such  are  found,  they 
are  made  prisoners,  but  as  prisoners  they  have  rights,  which  the 
opposite  belligerent  is  bound  to  respect.     This  practice,  (impress^ 
ment)  however,  looks  to  other  objects  than  are  here  recited.     It 
involves  no  question  of  belligerent  on  one  side,  and  of  neutral  on 
the  other.     It  pursues  the  vessel  of  a  friend  for  an  unlawful  pur- 
pose, which  it  executes  in  a  manner  equally  unlawful.     Every  com-r 
mercial  vessel  of  the  United  States,  that  navigates  the  ocean,  is  lia- 
ble to  be  invaded  by  it,  and  not  an  individual  on  board  any  of  them 
is  secure,  while  the  practice  is  maintained.     It  sets  up  every  offi- 
cer of  his  majesty's  navy  as  a  judge,  from  whose  decision  there  is 
DO  appeal.     It  makes  him  a  judge  not  of  property,  which  is  held 
more  sacred,  nor  of  the  liberty  of  his  fellow  subjects  only,  however 
great  the  trust  and  lialie  to  abuse  on  the  main  ocean,  but  of  that 
of  the  citizens  of  another  power,  whose  rights,  as  a  nation,  are 
trampled  on  by  the  decision  ;  a  decision,  in  rendering  which  every 
rule  of  evidence  is  violated,  as  it  puts  the  proof  of  innocence  on 
the  accused,  and   is  further  highly  objectionable,  as  there  is  too 
much  reason  to  believe  that  it  has  been  often  guided  more  by  the 
fitness  of  the  party  for  service  than  any  other  circumstance. 

"  It  is  possible  that  this  practice  may  in  certain  cases,  and  under 
certain  circumstances  have  been  extended  to  the  vessels  of  other 
powers,  but  with  them  there  was  an  infallible  criterion  to  prevent 
error.  It  would  be  easy  to  distinguish  between  an  Englishman  and 
a  Spaniard,  an  Italian  or  a  Swede  ;  and  the  clear  irresistible  evi- 
dence of  his  national  character,  and,  perhaps,  of  his  desertion, 
would  establish  the  British  claim  to  the  individual,  and.  reconcile 
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the  nation,  into  whose  service  he  had  entered,  to  his  surrender. 
But  the  very  circumstances,  which  tvould  constitute  an  infallible 
criterion  in  those  cases,  would  be  sure  to  produce  endless  error  in 
the  other.  Who  is  so  skilful  in  physiognomy  as  to  distinguish  be- 
tween an  American  and  an  Englishman,  especially  among  those 
whose  profession  and  whose  sea  terms  are  the  same  ?  It  is  evi- 
dent that  this  practice,  as  applied  to  a  foreign  nation  to  any  great 
extent,  has  grown  out  of  the  American  revolution,  and  that  it  is  im- 
possible for  the  United  States  not  to  see  in  it  the  assertion  of  a 
claim,  which  is  utterly  incompatible  with  that  great  event.  When 
the  character  of  this  claim,  and  the  pernicious  tendency  of  the 
practice  are  maturely  weighed,  it  must  furnish  cause  for  surprise, 
that  some  just  and  friendly  arrangement  has  not  long  since  been 
adopted  to  prevent  the  evils  incident  to  it." 

We  shall  now  return  to  the  regular  course  of  this  narra- 
tion. We  have  already  said  the  American  government  re- 
fused to  ratify  the  treaty  of  1806.  But  notice  of  this  cir- 
cumstance  was  not  received  in  England  till  July  of  the  next 
year  ;  where  Mr.  Pinkney  remained  as  minister  plenipo- 
tentiary. We  have  not  spoken  of  the  proceedings  of  the 
British  ministers  in  this  country  with  our  own  government 
during  the  period,  of  which  a  brief  account  has  just  been 
given. — It  would  be  but  a  repetition  ;  and,  in  reality,  with 
the  exception  of  Spain  to  a  certain  extent,  all  our  important 
negotiations  have  been  conducted  in  Europe  ;  particularly 
with  France  and  England. 

During  the  spring  of  1807,  the  vexatious  cond  ct  of  the 
English  on  the  American  coast  continued.  The  i  fortunate, 
disastrous   and   profligate   affair   of  the   Chesapeake*"    took 

*  United  States  frigate  ChesaptaJcey 

Chesapeakr  Bat,  June  2.3, 1807. 
Sir, — ^Yesterday,  at  6,  a.  m.  the  wind  became  favourable,  and  know- 
ing your  anxiety  that  the  ship  should  sail  with  all  possible  despatch, 
we  weighed  from  our  station  in  Hampton  Roads,  and  stood  to  sea.  In 
Lyniihavcn  bay  we  passed  two  British  men  of  war,  one  of  them  the 
Bellona,  the  other  the  Melampus  ;  their  colours  flying,  and  their  ap- 
pearance friendly.  Some  time  afterwards,  we  observed  one  of  the 
two  line  of  battle  ships  that  lay  off  cape  Henry  to  get  under  way,  and 
VOL.    II.  3 
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place  in  June,  and  on  the  second  day  of  July  following,  the 
President  issued  a  proclpmation,  requiring  all  British  vessels, 

stand  to  soa  ;  at  this  time  the  wind  became  light,  and  it  was  not  until 
near  four  in  the  afternoon  that  the  ship  under  way  name  within  hail. 
Cape  Henry  then  bearing  n.  w.  by  w.  distance  3  leagues.  The  com- 
munication which  appeared  to  be  her  commander's  object  for  speaking 
the  Cliesapeake,  he  said  he  would  send  on  board  ;  on  which  I  ordered 
the  Chesapeake  to  be  hove  to  for  his  convenience.  On  the  arrival  of 
the  officer,  he  presented  me  with  the  enclosed  paper  No.  1.  from  the 
captain  of  the  Leopard,  and  a  copy  of  an  order  from  admiral  Berkeley, 
which  another  officer  afterwards  took  back,  to  which  I  gave  the  en- 
closed answer.  No.  3,  and  was  waiting  for  his  reply.  About  this  time 
I  observed  some  appearance  of  a  hostile  nature,  and  said  to  captain 
Gordon,  that  it  was  possible  they  were  serious,  and  requested  him  to 
have  his  men  sent  to  their  quarters  with  as  little  noise  as  possible,  not 
using  those  ceremonies  which  we  should  have  done  with  an  avowed 
enemy,  as  I  fully  supposed  their  arrangements  were  more  menace 
than  any  thing  serious.  Captain  Gordon  immediately  gave  the  orders 
to  the  officers  and  men  to  go  to  quarters,  and  have  all  things  in  readi- 
ness ;  but  before  a  match  could  be  lighted,  or  the  quarter  bill  of  any 
division  examined,  or  the  lumber  on  the  gun  deck,  such  as  sails,  ca- 
bles, &c.  could  be  cleared,  the  commander  of  the  Leopard  hailed ;  I 
could  not  hear  what  he  said,  and  was  talking  to  him,  as  I  supposed, 
when  she  commenced  a  heavy  fire,  which  did  great  execution. 

It  is  distressing  to  mo  to  acknowledge,  that  I  found  from  the  advan- 
tage they  had  gained  over  our  unprepared  and  unsuspicious  state,  did 
not  warrant  a  longer  opposition  ;  nor  should  I  have  exposed  this  ship 
and  crew  to  so  galling  a  fire  had  it  not  been  with  a  hope  of  getting  the 
gun  deck  clear,  so  as  to  have  made  a  more  formidable  defence :  con- 
sequently our  resistance  was  but  feeble.  In  about  twenty  minutes  af- 
ter I  ordered  the  colours  to  be  struck,  and  sent  lieutenant  Smith  on 
board  the  Leopard,  to  inform  her  commander  that  1  considered  the 
Chesapeake  her  prize.  To  this  message  I  received  no  answer ;  the 
Leopard's  boat  soon  after  came  on  board,  and  the  officer  who  came  in 
iier  demanded  the  muster  book.  I  replied  the  ship  and  books  were 
theirs,  and  if  he  expected  to  see  the  men  he  must  find  them.  They 
called  on  the  purser,  who  delivered  his  book,  and  the  men  were  ex- 
amined, and  the  three  men  demanded  at  Washington,  and  one  man 
more,  were  taken  away.  On  their  departure  from  the  ship,  I  wrote 
the  commander  of  the  Leopard  the  enclosed  No.  3,tn  wiiich  I  received 
the  answer  No.  4.    On  finding  that  the  men  were  'ii:-  only  object,  and 
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bearing  a  king^s  commission  to  depart,  and  forbidding  all  to 
enter  the   waters  of  the  United  States.     The  government, 

that  ho  refused  to  consider  the  ship  his  prize,  mid  the  officers  nnd  crew 

his  prisoners,  I  called  a  council  of  our  officers,  and  requested  tlieir 

opinion  relative  to  the  conduct  it  was  now  our  duty  to  pursue.    The 

result  was,  that  the  ship  should  return  to  Hampton  Koads,  and  there 

wait  your  further  orders. 

I  have  sent  this  letter  to  you  by  Captain  Gordon,  in  order  that  you 

may  have  an  opportunity  of  getting  such  information  as  you  may  wish. 

With  great  respect,  1  have  the  honour  to  be,  &c. 

(Signed)  JAMES  BARRON. 

Hon.  Robert  Smith,  Secretary  of  the  JViivy,  fFtuhington. 

■  ■:  ;.  ■';    '-/       .-i  ;:-•-,-■  .    '  i:  •'"  1 

No.  1. 

The  captain  of  his  Britannic  majesty's  ship  Leopard,  has  the  honour 
to  enclose  to  the  captain  of  the  United  States' ship  Chesapeake,  an  or- 
der from  the  honourable  vice  admiral  Berkeley,  conmiander  in  chief 
of  his  majesty's  ships  on  the  North  American  station,  respecting  some 
deserters  from  the  ships  (therein  mentioned)  under  his  command,  and 
supposed  to  be  now  serving  as  part  of  the  crew  of  the  Chesapeake. 

The  captain  of  the  Leopard  will  not  presume  to  say  any  thing  in 
addition  to  what  the  commander  in  chief  has  stated,  more  than  to  ex- 
press a  hope,  that  every  circumstance  respecting  them  may  be  adjusted 
in  a  manner  that  the  harmony  subsisting  between  the  two  countries 
may  remain  undisturbed.  H.  M.  ship  Leopard,  at  aea, 

June  22, 1807. 
To  Uie  commander  of  the  U.  S.  ship  Chesapeake.  ;<  V 

:  No.  2.  - 

I  know  of  no  such  men  as  you  describe.  The  officers  that  were  on 
the  recruiting  service  for  this  ship,  were  particularly  instructed  by  the 
government,  through  me,  not  to  enter  any  deserters  from  his  Britan- 
nic majesty's  ships  ;  nor  do  I  know  of  any  being  here:  I  am  also  in- 
structed never  to  permit  the  crew  of  any  ship  that  I  command  to  be 
mustered  by  any  other  but  their  own  officers.  It  is  my  disposition  to 
preserve  harmony,  and  I  hope  this  answer  to  your  despatch  will  prove 
satisfactory.  JAMES  BARRON, 

^t  aea,  June  22,  1807, 
To  the  commander  of  hia  B.  M.  ahip  Leopard. 

■  I  No.  3.  '."  ■' 

Sir,— I  consider  tlie  frigate  Chesapeake  your  prize,  and  am  ready 
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also,  determined,  at  once,  to  suspend  all  negotiation,  till 
reparation  was  made  for  the  outrage.  The  immunity  of  a 
national  ship  from  search,  for  any  purpose  whatever,  is  not 
contested  by  any  nation  ;  and  the  terms  of  reparation,  de- 
manded by  the  American  government,  on  this  occasion,  were 
not  only  a  formal  disavowal  of  the  act  and  restoration  of  the 
four  men  taken  out,  but  as  a  security  for  the  future,  an  en- 
tire abolition  of  the  practice  of  impressment  under  the  Ame- 
rican flag.  It  was  a  particular  injunction  to  the  American 
minister  in  London  not  to  treat  of  the  affair  of  the  Chesa- 
peake separately,  but  to  consider  all  those  injuries,  which 
properly  fell  under  the  same  head,  as  one  entire  subject. 
For  this  assault  upon  its  dignity  and  sovereignty,  the  coun- 
try had  a  right  to  exact  a  solemn  and  public  form  of  retribu- 
tion and  acknowledgment.  Both  England  and  France  have, 
within  the  last  century,  sent  an  extraordinary  ambassador 
for  the  purpose  of  offering  an  apology  for  a  violation  of  na- 
tional sovereignty,  infinitely  less  important. 

This  mode  of  discussion  met  with  an  unfavourable  recep- 
tion from   the  British   government.      The  act  of  the  officer 


to  deliver  her  to  any  officer  authorized  to  receive  her.    By  the  return 
of  the  boat  I  shall  expect  your  answer,  and  have  the  honour  to  be,  &c. 

JAMES  BARRON. 

'•    ^':  «  :      >■'-■  -■'■-  Chesapeake,  at  aea,  June  22,  1807. 

To  the  commander  of  his  B.  M.  ship  Leopard. 

No.  4. 
Sir, — Having  to  the  utmost  of  my  power  fulfilled  the  instructions  of 
my  commander  in  chief,  I  have  nothing  more  to  desire,  and  must  in 
consequence  proceed  to  join  the  remainder  of  the  squadron,  repeating 
that  I  am  ready  to  give  you  every  assistance  in  my  power,  and  do  most 
sincerely  deplore  that  any  lives  should  have  been  lost  in  the  execution 
of  a  service  which  might  have  been  adjusted  more  amicably,  not  only 
with  respect  to  ourselves ;  but  the  nations  to  which  we  respectively 
belong.  I  have  the  honour  to  be,  &c. 

S.P.HUMPHREYS. 
Leopard,  at  sea,  June  ^f'iSQl. 
To  the  commander  of  the  U.  S.  ship  Chesapeake.  ^  3  killed, 

18  wounded. 
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had  been  early  disavowed,  and  a  promise  of  ample  reparation 
made.  But  England  refused  to  consider  this  matter  in  con- 
nexion with  the  subject  of  impressment,  or  any  other  point 
then  under  discussion.  The  proclamation  of  the  President 
was,  also,  regarded  as  in  some  degree  assuming,  by  the  act  of 
the  American  government  itself,  restitution  for  this  unfortu- 
nate business,  England  professing  to  consider  the  measure 
altogether  in  a  hostile  light,  and  as  precluding  the  oiler  of  re- 
paration they  were  disposed  to  make.  Here  Mr.  Monroe's 
mission  terminated. 

The  ground,  the  ministry  took  on  this  occasion,  was  attend- 
ed with  every  advantage  they  could  hope  to  derive  from  de- 
lay, though  their  ships  were  exposed  the  whole  time  to  the 
very  great  inconvenience   of  being  deprived  ot  their  usual 
ports  and  places  of  resort  on  the  Aniericr^n   coast.     They 
could  not  have  desired  a  war; — there  had  been,  perhaps, no 
period  since  the  French  revolution,  when  policy  more  clearly 
pointed  out  to  them  the  propriety  of  avoiding  dithculties  with 
this  country.     Napoleon  had,  a  short  time  before,  succeeded  • 
in  overwhelming,  at  the  disastrous  battle  of  Jena,  the  strength 
and  pride  of  Prussia  ;  and  he  appeared  no  longer  to  have  an 
enemy  to  the  west  of  the  Vistula.     When  the  proclamation 
of  the  President  was  issued,  before  notice  of  it  could  even  be 
transmitted  to  the  British  government,  the  alternative  of  trans- 
ferring the  negotiation  to  the  United  States,  or  of  declaring 
war,  was  offered  to  England.     Mr.  Canning  (September  3,) 
at  once  informed  Mr.  Monroe,  that  a  minister  would  be  sent 
to  the  United  States,  provided  with  proper   instructions  to 
bring  this  unhappy  dispute  to  an  honourable  conclusion.    G. 
H.  Rose  was  accordingly  sent,  and  arrived  in  this  country  in 
January  1808.     But  his  mission  was  altogether  unsatisfacto- 
ry.     He  had  positive  instructions  not   to  treat  of  the  affair 
of  the  Chesapeake,  while  the  proclamation  of  the  President 
was  in  force ;  nor   was  he  permitted  at  all  to  connect  the 
subject  of  impressments  from  private  vessels  with  that  matter. 
The  British  government  still  considered  the  proclamation  as 
a  hostile   measure,  as  assuming  retribution ;  and,  while  in 
force,  no  arrangement  for  the  wrong  done  could  be  made  on 
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equal  terms.  They  had  at  once  disavowed  the  act  of  the 
officer,  and  voluntarily  made  an  offer  of  reparation.  On  the 
other  hand,  the  American  government  regarded  the  procla- 
mation as  a  measure  of  precaution,  for  the  purpose  of  pro- 
tecting their  citizens  and  shores  from  outrages,  not  only  simi- 
lar to  this,  but  from  a  repetition  of  scenes  scarcely  less  a 
violation  of  national  rights,  though  presenting  a  less  striking 
character.  The  proclamation  was  not  directed  alone  to  the 
affair  of  the  Chesapeake  ;  it  had  in  view  the  conduct  of  the 
British  officers  on  the  coast,  from  the  beginning  of  the  Eu- 
ropean war.  This  consideration  of  the  matter  on  the  part  of 
America  immediately  put  an  end  to  the  mission  of  Mr.  Rose. 
The  affairs  of  the  two  countries  were,  at  this  time,  in  a 
more  aggravated  and  alarming  state  than  they  had  been  since 
1794.  We  have  now  reached  the  close  of  the  year  1807  ; 
it  is  the  termination  of  the  first  period  we  psfoposed  to  con- 
sider in  this  chapter;  a  period  immediately  preceding  the 
orders  in  council.*  With  the  brief  exception  of  a  single 
year,  France  and  England,  since  1793,  had  been  constantly 
at  war.  America,  setting  out  with  the  fairest  prospects,  and 
with  the  sincerest  determination  to  maintain  an  exact  and 
impartial  neutrality,  saw  every  year  fresh  inroads  made  on 
her  rights  and  commerce  ; — she  was  more  and  more  im- 
pressed with  the  necessity  eithei  of  retiring  altogether  from 
the  ocean,  and  adopting  the  policy,  recommended  by  one  of 
her  Presidents  in  a  work  written  during  the  revolution  war, 
— or  of  becoming  a  party  in  the  contest.  Her  studious,  un- 
ceasing negotiations  had  availed  nothing ;  one  scheme  of  a 
convention  the  British  government  refused  to  accept,—— 
another  the  American  government  refused  to  ratify  ; — not  a 
maritime  right,  not  a  commercial  privilege  was  secured ; — 
her  diplomatic  labours  had  not  meliorated  a  single  decree  of 
the  belligerents,  had  not  delayed  for  a  single  hour  their  rapid 
course,  in  sweeping  to  destruction  neutrals  and  all  their 
rights.  We  cannot  say  the  country  bore  these  indignities 
with  composure  ;  but,  at  least,  they  bore  them  with  patience, 


*  First  orders  promulgated  iu  November  1807. 
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in  the  hope  that  relief  would  still  be  found  in  negotiation. 
At  the  time  of  the  attack  on  the  Chesapeake,  few  persons 
believed  the  forbearance  of  the  government  or  of  the  people, 
could  have  been  put  to  a  more  cruel  trial.  But  our  neutrali- 
ty survived  even  that  aflfair. 

In  the  mean  time  important  events  had  taken  place  in 
Europe.  In  November  1807,  the  first  orders  in  council 
were  issued  ;  and  on  the  2d  of  February  of  the  next  year, 
a  copy  was  communicated  to  Congress  by  the  President. 
They  will  be  found,  at  length,  in  the  documents  accompany- 
ing that  message.  On  account  of  their  length,  we  shall  here 
give  only  an  abstract,  for  which  we  are  indebted  to  an  in- 
telligent writer  of  the  day  : 

"  All  trade  dlreclly  from  America  to  every  port  and  country  of 
Europe,  at  war  with  Great  Britain,  or  from  which  the  British  flag 
is  excluded,  U  totally  prohibited.  In  this  general  prohibition, 
every  part  of  Europe,  with  the  exception  at  present  of  Sweden,  is 
included;  no  distinction  whatever  is  made  between  the  domestic 
produce  of  America,  and  that  of  the  colonics  reexported  from 
thence. 

"  The  trade  from  America  to  the  colonies  of  all  nations,  remains 
unaltered  by  the  present  orders.  America  may  export  the  pro- 
duce of  her  own  country,  but  that  of  no  other,  directly  to  Sweden. 

'^  With  the  above  exception,  all  articles,  whether  of  domestic  or 
colonial  produce,  exported  by  America  to  Europe,  must  be  landed 
in  England,  from  whence  it  is  intended  to  permit  their  reexporta- 
tion, under  such  regulations  as  may  hereafter  be  determined. 

'^  By  these  regulations,  it  is  understood  that  duties  are  to  be  im- 
posed on  all  articles  so  reexported  ;  but  it  is  intimated,  that  an 
exception  will  be  made  in  favour  of  such,  as  are  (he  produce  of 
the  United  Slates,  that  of  cotton  excepted. 

*' Any  vessel,  the  cargo  whereof  shall  be  accompanied  with  cer- 
tificates of  French  consuls  abroad  of  its  origin,  shall,  together  with 
the  cargo,  he  liable  to  seizure  and  condemnation. 

"  Proper  care  is  taken  that  the  operation  of  the  orders  shall  not 
commence  until  time  is  afforded  for  their  being  known  to  the 
parties  interested." 

The  orders  had  been  preceded  by  a  proclamsition  of  the 
British  government,  (October  16,  1807,)  recalling  and  pro- 
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hibiting  British  seamen  from  serving  foreign  princes.  We 
do  not  intend  to  go  into  the  question  of  the  priority  of  these 
orders  or  of  the  French  decrees  ;  though  it  is  well  known 
they  were  issued  on  the  solitary  and  broad  ground  of  retali- 
ation ;  the  British  courts  of  admiralty  ever  considered  them 
in  that  light.  But  in  war,  retaliation  has  a  very  compre- 
hensive meaning  ;  a  thing  entirely  unwarrantable  in  itself,  is 
excused  on  this  pretext.  And,  after  all,  it  is  in  some  de- 
gree uncertain  how  far  the  British  government  can  reasona- 
bly profit  of  this  justification  ;  though,  as  it  respects  the  neu- 
tral, not  affording  the  slightest  apology,  relief,  or  consola- 
tion. Any  one,  who  will  take  the  pains  to  look  into  the 
very  full  examination  on  the  orders  in  council,  before  the 
House  of  Commons,''^  will,  at  least,  be  inspired  with  some 
doubt  as  to  the  amount  of  mischief  the  Berlin  decree  did 
British  commQrcc.  We  admit  the  matter  is  a  perplexed 
one,  particularly  as  it  related  to  the  course  of  exchange; 
and  we  are  far  from  being  in  a  situation  to  give  an  opinion 
on  it.  But,  in  another  point,  retaliation  furnished  a  still 
feebler  excuse.  The  British  orders  were  a  much  greater 
grievance  to  the  neutral  than  the  Berlin  and  Milan  decrees  ; 
for  England  possessed,  in  some  degree,  the  power  to  execute 
them.  And  it  is  a  remarkable  combination  of  circumstances, 
that  the  very  navy,  directed  to  enforce  these  orders,  was  at 
the  same  moment  virtually  engaged  in  protecting  neutral 
commerce  from  the  operation  of  the  French  decrees.  The 
right  of  retaliation  was   not  exercised   for  a  year  ;    for  no 


*  On  the  petitions  from  Liverpool,  Manchester  and  London,  against 
orders  in  council  in  1808.  These  petitions  were  heard  by  evidence, 
and  by  counsel  (Mr.  Uroughnin]  at  the  bar  of  the  House.  Otie  of  the 
most  concise,  and,  perhaps,  ablest  defences  of  the  "orders,"  will  be 
found  in  the  speech  of  Mr.  Stephen,  delivered  in  the  House  of  Com- 
mons, March  Gth,  1809,  on  a  motion  of  Mr.  Whitbread,  relative  to  the 
♦•  late  overtures  of  the  American  government."  This  speech  is  report- 
ed at  len<,'th  in  App.  to  Parliamentary  Debates,  vol.  xiii.  It  is,  how- 
ever, just  to  state,  that  one  of  the  principal  opponents  of  the  orders  in 
England,  declared  that  British  trade  suffered  very  much  two  or  three 
months  previous  to  the  orders  in  council,  in  consequence  of  the  Berlin 
decree,  or  of  the  great  power  of  Bonaparte  on  the  continent.  ,^ 
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Other  notice  wan,  in  the  outset,  taken  of  the  Berlin  decree, 
than  in  prohibiting,  in  January  1 807,  all  trade  between  thoae 
countries  of  Europe  so  much  under  the  influence  of  France 
as  to  reject  British  trade.""  England  waited  to  ascertain 
whether  the  French  would  carry  their  threats  into  execu- 
tion, and  whether  neutrals  would  acquiesce  in  those  mari- 
time usurpations. 

The  British  orders  produced  an  extreme  sensation  in  this 
country.  The  neutral  was  placed  between  confiscation  and 
confiscation  ;  if  he  went  to  a  French  port  without  touching 
at  a  British,  and  paying  such  taxes  or  duties  8<;  the  govern- 
ment chose  to  impose,  he  was  liable  to  capture  -—and  if  he 
touched  at  the  British,  he  was  certain  of  condemnation  when 
he  arrived  at  the  French.  The  actual  loss  by  capture,  to 
the  declaration  of  war  in  June  1812,  was,  in  itself,  very 
great ;  but  a  still  more  severe  loss  arose  from  the  alarm  these 
orders  spread  through  the  mercantile  part  of  the  community, 
from  the  necessity  merchants  were  under  of  so  shaping 
their  adventures  as  not  to  expose  their  property  to  destruc- 
tion, and  from  the  various  restrictive  acts,  to  which  the 
American  government  thought  itself  compelled  to  resort  for 

*  The  efTect  of  the  order  of  January,  wns  to  forbid  the  coasting 
trade  of  the  enemy.  On  the  part  of  England  this  might  have  been  a 
judicious  undertaking,  l)ut  it  is  quite  evident  tlint  tiie  ground  assumed 
on  this  occasion  was,  that  the  Briti!>li  government  did  not  choose  to 
interrupt  tlie  commerce  of  neutrals.  When  General  Armstrong  pro- 
tested against  tlie  Berlin  decree,  within  n  month  after  its  promulga- 
tion, he  received  an  answer  from  the  French  minister  Decr^s,  that  the 
instrument  did  not  apply  to  America.  During  the  first  twelve  months 
of  this  decree,  American  commerce  increased  with  England,  and  the 
case  of  the  Horizon,  and  of  the  first  orders  in  coiMicil,  were  both  known 
at  the  aame  time  in  the  United  States.  Wo  have  in  '9G,  '07,  and  in 
1800,  specimens  of  decrees  somewhat  similar  to  the  Berlin.  They 
were  never  executed  out  of  the  limits  of  France.  As  a  neutral  gov- 
ernment, the  aid  of  America  could  not  be  justly  invoked  in  checking 
the  evils,  the  acts  of  one  belligerent  did  to  the  commerce  of  the  other. 
And,  after  all,  the  misfortune  of  this  country  was,  that  whether  the 
belligerents  adopted  oflTensive  measures,  or  simply  those  of  retaUation, 
America  was  one  of  the  first  and  greatest  victims. 
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the  protection  of  the  vessels  and  of  ihe  rights  of  the  citizens. 
In  consequence,  there  was  a  vast  capital  Ijing  idle,  and  a 
great  number  of  enterprizing,  industrious,  intelligent  citizens 
living  without  employment.  To  shield  itself  against  thetie 
constant  inroads  on  its  neutrality,  the  United  States  had 
recourse  only  to  such  measures  aa  a  desire  of  peace  could 
dictate.  It  will  be  seen  that  they  were  not  vigorous  enough 
for  the  occasion.  Negotiation  abroad  having  failed,  a  course 
of  municipal  regulations,  in  the  shape  of  restrictions  and  pro- 
hibitions, was  commenced  in  1806.  The  first  measure  was 
an  act  to  forbid  the  importation  of  certain  goods,  wares  and 
merchandise  from  Great  Britain  and  its  dependencies,  after 
November  of  that  year.  This  was  followed  by  the  em- 
bargo of  December  1807,  and  the  nohintercourse  of  March 
1809  ; — we  do  not  mention  the  partial  or  supplementary 
acts.  From  the  first  nonimportation  act,  the  nation  was 
subjected,  the  greater  part  of  the  time,  to  a  restrictive 
system  ;  but  the  trade  was  never  so  extensive,  or  more 
profitable,  than  the  two  years  immediately  preceding  this 
period.  The  imports  and  exports  were  both  greater  than 
they  had  been  in  any  former  years,  and  the  commerce  of 
the  country  was  obviously  making  a  rapid  and  solid  pro- 
gress. In  the  course  of  sixteen  years,  the  export  trade  had 
acquired  an  *'  augmentation  of  89,331,109  dollars  ;"  but  in 
1807,  it  was  reduced  in  an  instant  to  the  aggregate  of 
22,430,960  dollars,  only  1,677,862  more  than  the  amount 
in  1791,  the  second  year  after  the  organization  of  the  pre- 
sent government.*  The  restrictive  system  was  adopted  to 
secure  the  rights  and  save  the  property  of  the  citizens,  to 
prepare  the  country  for  a  war,  or  to  prevent,  as  much  as 
possible,  circumstances  of  irritation  and  aggression  on  the 
part  of  the  belligerents  ;- — an  experiment  attended  with  little 
success.  The  belligerents  were  too  powerful,  too  deeply 
engaged,  to  be  diverted  from  their  course  by  measures  so 
entirely  passive.  It  is  impossible  to  compel  countries  like 
France  and  England,  abounding  in  such  infinite  resources,  to 
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abandon  a  whole  system  of  policy,  particularly  of  the  magni- 
tude  of  the  one  for  which  they  were  then  contending,  by 
depriving  them,  for  a  few  years,  of  the  commerce  of  a  single 
neutral  state. 

In  the  summer  of  1808,  it  was  intimated  to  the  British 
:  government,  that  the  embargo,  and  the  acts  supplementary 
to  it,  would  be  repealed,  as  it  respected  that  country,  when- 
ever the  orders  in  council,  so  far  as  they  related  to  the  Unit- 
ed States,  should  be  suspended.  This  offer  England  re- 
jected,  refusing  to  obtain  a  favour  from  America  by  a  con- 
cession to  France.  The  embargo  was  considered,  by  the 
ministry,  as  a  municipal  measure,  afiecting  only  the  citizens 
of  the  United  States  ;  nor  did  they  pretend  to  make  any 
complaint  of  it.  But  they  took  a  very  diflfcrent  view  of  the 
orders  in  council, — --in  their  opinion,  a  right  of  retaliation, 
exercised  against  their  enemies.  , 

The  difficulties  and  embarrassments  of  the  country  be- 
coming every  day  greater,  there  appeared  no  alternative  but 
an  entire  suspension  of  commerce  with  all  the  world,  or  war 
both  with  England  and  France.  We  shall  extract  a  para- 
graph from  a  report  made  to  the  House  of  Representativea 
in  November  1 808  :  .? 

"The  aggressions  of  England  and  France,  collectively  affecting 
almost  the  whole  of  our  commerce,  and  persisted  in,  notwithstand- 
ing repeated  remonstrances,  explanations  and  propositions  the  most 
candid  and  unexceptionable,  are,  to  all  intents  and  purposes,  a  ma- 
ritime war  waged  by  both  nations  against  the  United  States.  It 
cannot  be  denied,  that  the  ultimate  and  only  effectual  mode  of  resisting 
that  warfare^  if  persisted  in,  is  war.  A  permanent  suspension  of  com- 
merce, after  repealed  and  unavailing  efforts  to  obtain  peace,  would 
not  properly  be  resistance, — it  would  he  withdrawing  from  the  con- 
test, and  abandoning  oar  in'iis/miuble  right  freely  to  navigate  the  ocean. 
The  present  unsettled  state  of  the  world,  the  extraordinary  situa- 
tion in  which  the  United  States  are  placed,  and  the  nccossit_y,  if 
war  be  resorted  to,  of  making  it  at  the  same  time  against  both  na- 
tions, and  these  the  two  most  poiverful  of  the  world,  are  the  prin- 
cipal causes  of  hesitation.  There  would  be  none  in  resorting  to 
that  remedy,  however  calamitous,  if  a  selection  could  be  made  on 
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any  principle  of  justice,  or  without  a  sacrifice  of  national  inde- 
pendence." 

This  gloomy  prospect  was  for  a  moment  relieved  by  a 
circumstance,  hailed  as  most  auspicious  in  the  outset,  but 
which  ultimately  added  to  the  accumulation  of  difficulties  and 
provocations.  We  now  refer  to  the  negotiation,  completed 
in  April  1809  by  Mr.  Erskine,'"'  an  arrangement  that  sus- 
pended, for  a  short  time,  the  appearance  and  necessity  of 
tvar.  The  proposition  made  by  that  minister,  that  the  or- 
ders in  council,  of  January  and  November  1807,  should  be 
withdrawn,  on  the  10th  day  of  June,  as  far  as  respected  the 
United  States,  provided  the  intercourse  should  be  renewed 
between  America  and  England,  was  received  with  great  sat- 
isfaction by  this  government.  An  imhncdiate  answer  was 
made  by  the  Secretary  of  State,  that  the  President  would, 
in  pursuance  of  the  1 1  th  section  of  the  statute,  commonly 
called  the  nonintcrcourse  act,  issue  a  proclamation,  so  that 
the  trade  of  the  United  States  with  Great  Britain  might  on 
the  same  day  be  renewed,  in  the  manner  provided  in  that 
act.  Accordingly,  on  the  very  day  (April  19)  on  which 
this  note  was  written,  the  following  proclamation  was  offi- 
cially published  : 

"  By  the  President  of  the  United  States,  a  proclamation.  Where- 
as it  is  provided  by  the  11th  section  of  the  act  of  Congress, 
entitled  ^*  an  act  to  interdict  the  commercial  intercourse  between 
the  United  States  and  Great  Britain  and  France,  and  their  depen- 
dencies, and  for  other  purposes,"  that,  "  in  case  either  France  or 
Great  Britain  shall  so  revoke  or  modify  her  edicts,  as  that  they 
shall  cease  to  violate  the  neutral  commerce  of  the  United  States," 
the  President  is  authorized  to  declare  the  same  by  proclamation, 
aAer  which  the  trade  suspended  by  the  said  act,  and  by  an  act 
laying  an  embargo  on  all  ships  and  vessels  in  the  ports  and  har- 
bours of  the  United  States,  and  the  several  acts  supplementary 
thereto,  may  be  renewed  with  the  nation  so  doing.     And  whereas, 

*  Mr.  Rose  and  Mr.  David  M.  Erskiue,  were  envoys  extraordinary 
and  ministers  plenipotentiary.  Mr.  Rose  led  this  country  in  March 
i808. 
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the  honourable  David  Montague  Erskine,  his  Britannic  majesty^! 
envoy  extraordinary  and  m'  lister  plenipotentiary,  has,  by  the 
order  and  in  the  name  of  his  sovereign,  declared  to  (his  govern- 
ment, that  the  British  orders  in  council,  of  January  and  November 
1807,  will  have  been  withdrawn,  as  respects  the  United  States,  on 
the  10th  day  of  June  next — Now,  therefore,  1,  James  Madison, 
President  of  the  United  States,  do  hereby  proclaim,  that  \he  orders 
in  council,  aforesaid,  will  have  been  withdrawn  on  the  said  tenth 
day  of  June  next,  after  which  day,  the  trade  of  the  United  States 
with  Great  Britain,  as  suspended  by  the  act  of  Congress  above 
mentioned,  and  an  act  laying  an  embargo  on  all  ships  and  vessels 
in  the  ports  and  harbours  of  the  United  Slates,  and  the  several 
acts  supplementary  thereto,  may  be  renewed." 

Mr.  Erskine  having  likewise  offered  reparation  for  the  af- 
fair of  the  Chesapeake,  the  proposition  was  accepted  by  the 
American  government  ;  and  he  declared,  at  the  same  time, 
that  a  minister,  possessing  full  powers,  would  be  sent  to  this 
country,  to  conclude  a  treaty  on  all  the  points  in  discussion. 
But  the  satisfaction,  the  arrangement  of  the  19th  diffused, 
was  soon  dispelled,  for  on  the  3d  of  July  of  the  same  year, 
the  British  minister  gave  official  notice  to  the  Secretary  of 
State,  that  his  government  had  not  thought  proper  to  con- 
firm the  provisional  agreement  he  had  entered  into.  It  was 
well  known,  at  the  time,  that  the  motive  of  this  refusal  of 
the  min>~try  was  the  circumstance  of  the  envoy's  having  ex- 
ceeded his  instructions.  In  consequence  of  this  communica- 
tion, the  President  issued  a  second  proclamation  of  August 
9,  1809,  declaring  that  the  nonintercourse  act  was  again  in 
force,  in  regard  to  Great  Britain.  The  British  government 
also  issued  orders  to  protect  from  capture  such  American 
vessels  as  had  left  the  United  States  in  consequence  of  the 
original  proclamation  of  the  President. 

This  was  an  unfortunate  business  ; — ^justly  a  disappoint- 
ment to  the  American  government  and  people,  exceedingly 
increasing  the  probability  of  war.  We  believe  that  no  doubt 
now  remains,  but  that  it  would  have  been  for  the  benefit  of 
Great  Britain  to  have  confirmed  the  arrangement  of  April, 
1809, — or  what  was,  in  reality,  equivalent  to  it,  the  propo- 
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sition  of  the  American  government,  of  the  preceding  sum- 
mer. England  would  not  accede  to  either,  on  the  ground, 
that  such  a  state  of  things  would  amount  to  a  virtual  repeal 
of  her  orders.  Mr.  Erskine  certainly  exceeded  his  instruc- 
tions, as  he  admits  himself,  in  his  letters  to  Mr.  Canning  ; — 
he  attempts  no  justification  of  his  conduct,  in  relation  to  the 
two  conditions  of  his  instructions,  concerning  the  colonial 
trade,  and  the  enforcing  the  embargo  against  France,  by  the 
means  of  English  men  of  war,  though  he  offers  satisfactory 
explanations  upon  some  minor  points."**     He  closes  a  letter, 

*  These  instructions  of  Mr.  Canning,  from  a  letter  to  Mr.  Erskine, 
of  January  23,  1809,  not  only  contain  two  extraordinaty  propositions, 
but  as  they  constitute  a  principal  ingredient  in  the  correspondence  be- 
tween Mr.  Jackson  and  Mr.  Smith,  we  shall  extract  them  entire. 
"^'From  the  reports  of  your  conversations  with  Mr.  Madison,  Mr. 
Smith,  and  Mr.  Gallatin,  it  appears,  1st,  that  the  American  government 
is  prepared,  in  the  event  of  his  majesty's  consenting  to  withdraw  the 
orders  in  council,  of  January  and  November  1807,  to  withdraw,  cotem- 
poraneoHsly,  on  its  part,  the  interdiction  of  its  harhours  to  ships  of 
war,  and  all  nonintercourse  and  nonimportation  nets,  so  far  as  re- 
spects Great  Britain,  leaving  them  in  force  with  respect  to  France,  and 
the  powers  which  adopt  or  act  under  her  decrees.  2(lly,  what  is  of  the 
utmost  importance,  as  precluding  a  new  source  of  misunderstanding, 
which  might  arise  after  tlie  adjustment  of  the  other  questions,that  Ame- 
rica is  willing  to  renounce,  during  the  present  war,  the  pretension  of 
carrying  on,  in  time  of  war,  all  trade  with  the  enemies'  colonies,  from 
which  she  was  excluded  during  peace.  3dly,  Great  Britain,  for  the 
purposeof  securing  the  operation  of  the  embargo,  and  of  the  bona  fide 
intention  of  America  to  prevent  her  citizens  from  trading  with  France, 
«nd  the  powers  adopting  and  acting  under  the  French  decrees,  is  to  be 
considered  as  being  at  liberty  to  capture  all  such  American  vessels  as 
may  be  found  attempting  to  trade  with  the  ports  of  any  of  those  pow- 
ers ;  without  which  security  for  the  observance  of  the  embargo,  the 
raising  of  it  nominally,  with  respect  to  Great  Britain  alone,  would  in 
fact  raise  it  with  respect  to  all  the  world.  On  these  conditions,  his 
majesty  would  consent  to  withdraw  the  orders  in  council,  of  January 

and  November  1807,  so  far  as  respects  America." "  Upon  receiving 

through  you,  on  the  part  of  the  American  government,  a  distinct  and 
official  recognition  of  the  three  above  mentioned  conditions,  his  ma- 
jefity  will  lose  no  time  in  sending  to  America  a  minister,  fully  empow- 
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dated  August  10,  the  last  he  appears  to  have  written,  with 
this  expression  : — "  Nothing  could  have  induced  me  to  have 
deviated,  in  the  slightest  degree,  from  the  orders  I  had  re- 
ceived, but  a  thorough  conviction  upon  my  mind,  that  by  so 
doing,  to  a  certain  extent,  I  should  accomplish  the  object  which 
his  majesty  had  in  view,  when,  by  too  strictly  adhering  to  the 
letter  of  my  instructions,  I  might  lose  the  opportunity  of 
promoting  essentially  his  majesty's  wishes  and  interest." 
The  instructions  to  this  minister,  and  the  entire  correspond- 
ence, have  since  been  published. 

In  the  arrangement  made  with  Mr.  Erskine,  the  American 
government  relinquished  the  ground,  taken  immediately  after 
the  capture  of  the  Chesapeake,  that  they  would  not  treat  of 
that  alfair,  except  in  connexion  with  the  business  of  impress- 
ment. The  government,  also,  expressed  no  dissatisfaction, 
that  the  othcer,  admiral  Berkeley,  had  not  only  been  recalled, 
but  had  recently  been  appointed  to  a  high  command  at  Lis- 
bon. Nor  could  America  have  been  satisfied  with  the  partial 
explanation,  given  by  Mr.  secretary  Canning  to  Mr.  Pinkney, 
of  the  reasons  of  the  disavowal  of  the  Erskine  arrangement; 
particularly  as  the  secretary  intimated,  that  the  minister  then 
in  America  would  be  furnished  with  instructions  on  this  sub- 
ject. Propriety  obviously  required,  the  explanation  should 
be  given  on  the  spot ;  and,  as  the  confidence  of  his  govern- 
ment had  been  withdrawn  from  the  individual  who  framed' 
the  provisional  convention,  he  was  an  unsuitable  person  for 
that  purpose.  These  instructions  were  never  executed  by 
him  ; — a  duty  that  naturally,  and  with  great  fitness,  fell  upon 


ered  to  consign  them  to  n  formal  and  regular  trenty." "  Upon  the 

receipt  hereof  an  official  note,  containing  an  engagement  for  the  adop- 
tion, by  the  American  government,  of  the  three  conditions  above  spe- 
cified, his  majesty  will  be  prepared,  on  the  faith  of  such  engagement, 
eitlier  immediately,  (if  the  repeal  shiill  have  been  immediate  in  Ame- 
rica) or  on  any  day  specified  by  the  American  government  for  that 
repeal,  reciprocally  to  recall  the  orders  in  coimcil,  without  waiting  for 
the  conrlnsion  of  a  treaty.  And  you  are  authorized,  in  the  circum- 
.  stances  herein  described,  to  take  such  reciprocal  engagement  on  his 
majesty's  behalf."     Par.  Hist.  vol.  xvii.  Append.  124,  125, 12G. 
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his  successor.  It  is,  however,  proper  to  state,  that  Mr. 
Erskine  was  not  invested  with  full  power  to  make  a  treaty ; 
and  he  had  never  exchanged  his  powers  with  any  persons 
properly  authorized,  on  the  part  of  the  American  government. 
When  the  convention  was  made,  he  stood  in  the  light  only  of 
an  accredited  minister.  In  a  recent  instance,  our  government 
withheld  their  sanction  from  a  treaty,  concluded  by  envoys 
invested  with  full  powers,  and  especially  accredited  for  that 
purpose.  The  ratification  was  refused,  in  that  c^se,  without 
the  customary  fiyrm  of  submitting  it  to  that  body,  invested, 
tinder  the  constitution,  with  the  examination  of  treaties.  It 
is, indeed,  evident,  from  an  expression,  in  Mr.  Erskine's  letter, 
of  April  18th,  that  he  himself  did  not  possess  a  full  power.  It 
is  as  follows  : — "  On  these  grounds  and  expectations,  I  am 
instructed  to  communicate  to  the  Ameucan  government,  his 
majesty's  determination  of  sending  to  the  United  States  an 
envoy  extraordinary,  invested  with  full  powers  to  conclude  a 
treaty  on  all  the  points  of  the  relations  between  the  two 
countries."  At  that  time,  Mr.  Erskine  was  authorized  to  bind 
his  government,  only  on  the  three  conditions  of  his  instruc- 
tions  ;  he  was,  moreover,  authorized  to  assure  the  American 
government,  that  if  they  wished  to  act  upon  the  arrangement, 
before  a  formal  treaty  could  be  made,  full  and  immediate 
effect  should  be  given  to  it  in  England. 

The  next  negotiation  presents  us  with  still  greater  circum- 
stances of  irritation,  though  of  a  novel  character  ;  it  began  in 
anger,  and  was  speedily  terminated.  Francis  J.  Jackson,  the 
successor  of  Mr.  Erskine,  who  had  been  recalled,  arrived  in 
the  autumn  of  1809,  in  this  country.  Having  presented  his 
credential  letters,  he  had  two  conferences  with  the  Secretary 
of  State  ;  but  verbal  communication  did  not  extend  beyond 
that  point.  On  the  9th  of  October,  the  Secretary  addressed 
him  a  note,  complaining  that  no  distinct  or  solid  reasons  had 
been  given  for  the  disavowal  of  the  Erskine  arrangement, 
with  the  additioiial  remark  that  the  government  was  entitled 
to  receive  not  only  a  formal  disavowal  from  a  public  func- 
tionary on  the  spot,  but  the  acknowledged  principles  of  the 
laws  of  nations  ( Vattel)  required,  that  the  reasons  should  be 
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**  solid  and  weighty."  The  case  was  an  extraordinary  one : 
in  the  usual  conventions,  made  between  nations,  no  part  of 
them  were,  in  general,  subject  to  be  executed,  till  ratified 
by  the  respective  governments.  But  the  arrangement  of 
1809  was  carried,  by  the  American  government,  into  imme- 
diate execution  ;  and  the  merchants,  relying  upon  the  good 
faith  with  which  it  was  concluded,  sent  their  vessels  to  sea, 
as  soon  as  the  time,  fixed  by  the  proclamation  of  the  Presi- 
dent, would  allow.  The  letter  concluded  with  the  following 
expression  : — "  To  avoid  the  misconceptions,  incident  to  oral 
proceedings,  I  have  the  honour  to  intimate,  that  it  is  thought 
expedient,  that  our  further  discussions,  on  the  present  occa- 
sion, be  in  the  written  form."  An  answer  was  written  to 
this  letter,  on  the  11th,  by  Mr.  Jackson  : 

■  "  I  have  had  the  honour  of  receiving  your  official  letter  of  the 
9th  inst.  towards  the  close  of  which  you  inform  me,  that  it  has 
been  thought  expedient  to  put  an  end  to  all  verbal  communication, 
between  yourself  and  me,  in  discussing  the  important  objects  of  my 
mission.  Considering  that  a  very  few  days  have  elapsed,  since  I 
delivered  to  the  President  a  credential  letter  from  the  king,  my 
master — and  that  nothing  has  been  even  alleged  to  have  occurred, 
to  deprive  me  of  the  facility  of  access,  and  of  the  credit  to  which, 
according  to  immemorial  usage,  I  am  by  that  letter  entitled,  I  be- 
lieve there  does  not  exist,  in  the  annals  of  diplomacy,  a  precedent 
for  such  a  determination,  between  two  ministers,  who  have  met 
for  the  avowed  purpose  of  terminating  amicably  the  existing  dif- 
ferences between  their  respective  countries ;  but,  after  mature  re- 
flection, I  am  induced  to  acquiesce  in  it,  by  recollection  of  the 
time  that  must  necessarily  elapse,  before  I  can  receive  his  majes- 
ty's commands  upon  so  unexpected  an  occurrence,  and  of  the  de- 
triment that  would  ensue  to  the  public  service,  if  my  ministerial 
functions  were,  in  the  interval,  to  be  altogether  suspended.  1  shall, 
therefore,  content  myself  with  entering  my  protest  against  a  pro- 
ceeding, which  1  can  consider  in  no  other  light,  than  as  a  violation, 
in  my  person,  of  the  most  essential  rights  of  a  public  minister,  when 
adopted,  as  in  the  present  case,  without  any  alleged  misconduct  on 
his  part." 

VOL.    II.  5 
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This  declaration  was,  perhaps,  hasty ;  and  the  opinion,  here 
expressed,  will,  on  examination,  be  found  to  be  incorrect. 
Two  discussions  had  been  held,  and  such  progress  made  in 
the  topic,  as  to  render  a  precise  statement  necessary,  in  or- 
der that  the  views  and  propositions  of  the  respective  parties 
might  be  exactly  understood, — a  proceeding  not  unusual  in 
diplomacy.  A  very  recent  instance  took  place  in  the  nego- 
tiation, in  1808,  between  Mr.  Pinkney  and  Mr.  Canning. 
The  late  diplomatic  intercourse  between  the  two  govern- 
ments rendered  such  a  precaution  abundantly  necessary,  va- 
rious and  important  misconceptions  having  arisen  from  neglect 
of  this  mode  of  proceeding.  The  instructions,  sent  by  Mr. 
Canning  to  Mr.  Erskine,  originated  entirely  in  a  misunder- 
standing on  the  part  of  the  latter  gentleman  of  the  sentiments 
expressed  in  conversation  with  members'*''  of  the  government. 
Mr.  Jackson  was,  also,  somewhat  incorrect  in  the  construc- 
tion he  put  on  the  intimation  of  the  American  secretary  ;  the 
language  not  admitting  of  a  meaning,  so  broad  and  compre- 
hensive. It  was  apparently  intended,  that  the  restriction  to 
written  communication  should  apply  only  to  the  particular 
discussions  then  in  hand ; — by  no  means  to  a  denial  of  nil 
verbal  intercourse  whatever.  Mr.  Jackson  was  satisfied  with 
an  explanation  of  this  matter,  subsequently  given. 

The  correspondence  between  the  American  secretary  of 
state  and  the  British  minister  began  under  these  and  other 
unfavourable  auspices ;  it  had  a  speedy  and  unfortunate  ter- 
mination. Omitting  other  matters,  that  led  to  some  angry 
remarks,  we  shall  proceed  at  once  to  the  particular  topic, 
that  immediately  brought  about  the  dismissal  of  Mr.  Jackson. 
It  turned  upon  the  point,  whether  the  whole  of  Mr.  Erskine^a 
instructions  were  known  to  the  American  government.  We 
shall  begin  with  an  extract  from  Mr.  Jackson^s  letter  of  Octo- 
ber 11,  where  this  subject  is  '"rst  mentioned: 

*'  It  was  not  known,  when  I  left  England,  whether  Mr.  Erskine 
had,  according  to  the  liberty  allowed  him,  communicated  to  you  in 
extcnso  his  original  instructions.     It  now  appears  that  he  did  not. 

*  Messrs.  Gallatin,  Smith  and  Madison.  , 
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But  in  reverting  to  his  oflicial  correspondence  and  particularly  to  a 
despatch  addressed  on  the  20th  of  April  to  his  inajesty^s  secretary 
of  state  for  foreign  affairs,  I  find  that  he  there  stiitcs,  that  he  had 
submitted  to  your  consideration  the  three  conditions,  specitied  in 
those  instructions  as  the  ground  work  of  an  arrangement,  which, 
according  to  information  received  from  this  country,  it  was  thought 
in  England  miglit  be  made  with  a  prospect  of  great  mutual  advan- 
tage.    Mr.  Erskine  there  reports  i;er6a<t/n  e^icn'atun  your  observa- 
tions upon  each  of  the  three  conditions,  and   the   reasons,  which 
induced  you   to  think,  that  others  might  be  substituted  in   lieu  of 
them.     It  may  have  been  concluded  between  you,  that  these  latter 
were  an  equivalent  for  the  original  conditions,  but  the  very  act  of 
•ubstitution  evidently  shows,  that  those  original  conditions  were  in 
fact  very  explicitly  communicated  to  you,  and  by  you  of  course 
laid  before  the  President  for  his  consideration.     1  need  hardly  add, 
that  the  difference  between  these  conditions,  and  those  contained 
in  the  arrangement  of  the  1 8th  and   19th  of  April,  is  sufficiently 
obvious  to  require  no  elucidation,  nor  need  I  draw  the  conclusion, 
which  I  con^^ider  as  admitted  by  all  absence   of  complaint  on  the 
part  of  the  American  government;   viz.,  that  under  such  circum- 
stances his  majesty  had  an  undoubted  and  incontroveitible  right  to 
disavow  the  act  of  his  minister.     1  must  here  allude  to  a   supposi- 
tion, which  you  have  more  than  once  mentioned  to  me,  and   by 
which,  if  it  had  any  the  slightest  foundation,  this  right  might  per- 
haps have  been  in  some  degree  affected.     You  have  informed  me 
that  you  tnderstood  that  Mr.  Erskine  had  two  sets  of  instructions 
by  which  to  regulate  his  conduct,  and  that  upon  one  of  them, 
which  had  not  been  communicated  either  to  you  or  to  the  public, 
was  to  be  rested  the  justification  of  the  terms  finally  agreed  upon 
between  you  and  him.     It  is  my  duty,  sir,  solemnly  to  declare  to 
you,  and  through  you  to  the  President,  that  the  despatch  from  Mr. 
Canning  to  Mr.  Erskine,  which  you  have  made  the  basis  of  an 
official  correspondence  with  the   latter   minister,  and  which  was 
read  by  the  former  to  the  American  minister  in  London,  is  the  only 
despatch  by  which  the  conditions  were  prescribed  to  Mr.  Erskine 
'   for  the  conclusion  of  an  arrangement  with  this  country  on  the  mat> 
ter  to  which  it  relates." 

This   paragraph  plainly  intimates  that  the  American  go- 
vernment were  acquainted  with   Mr.  Erskine's  instructions. 
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They,  therefore,  must  have  known  that  the  convention  wa8 
contrary  to  those  instructions  ;  and  it  cannot  and  ought  not 
to  be  matter  of  surprise,  that  the  convention  was  disavowed, 
a  conclusion  strengthened,  in  the  opinion  of  the  English  en- 
voy, by  the  absence  of  all  complaint  on  the  part  of  America. 
But  the  extract  ends  with  a  qualifying  phrase,  inconsistent  in 
its  meaning  with  the  leading  feature  of  the  paragraph.  If 
Mr.  Erskine  had,  in  the  belief  of  the  American  government, 
other  instructions  than  those  he  communicated  to  the  Ameri- 
can secretary,  it  is  quite  obvious,  the  American  government 
could  not  positively  have  known  that  the  convention,  con- 
cluded, was  at  variance  with  his  instructions.  If  an  envoy 
has  several  sets  of  instructions,  if  he  exhibits  only  one  set  to 
the  minister,  with  Whom  he  treats,  and  after  that  makes  a 
treaty  at  variance  with  the  instructions  exliibited,  particularly 
of  the  simple  and  precise  character  of  those,  shown  by  Mr. 
Erskine,  the  impression  on  the  minister's  mind  proba1)ly 
would  be,  that  he  had  not  seen  all  the  instructions  of  the 
envoy.  In  the  letter  of  October  19th  of  the  secretary  of 
state  will  be  found  a  particular  answer  to  the  quotation  already 
made  from  Mr.  Jackson's  letter  of  the  1 1th  : 

"The  stress  you  have  laid  on  what  yoii  have  been  pleased  to 
state,  as  the  substitution  of  the  terms  finally  agreed  on,  for  the 
terms  first  proposed,  has  excited  no  small  degree  oT  surprise. 
Certain  it  is,  that  your  predecessor  did  present  for  my  coosidera- 
tion  the  three  conditions,  which  now  appear  in  the  printed  docu- 
ment— that  he  was  disposed  to  urge  them  more  than  the  nature 
of  two  of  them  (both  palpably  inadmissible  and  one  more  than 
merely  inadmissible)  could  permit,  and  that,  on  finding  his  tirst  pro- 
posal unsuccessful,  the  more  reasonable  terms,  comprised  in  the 
arrangement  respecting  the  orders  in  council,  were  adopted." — 
**  The  declaration  that  the  despatch  from  Mr.  Canning  to  Mr.  Er- 
skine of  the  23d  January,  is  the  only  despatch  by  which  the  condi- 
tions were  prescribed  to  Mr.  Erskine  for  the  conclusion  of  an 
arrangement  on  the  matter  to  which  it  relates,"  is  now  for  the  first 
time  made  to  this  government,  and  I  need  hardly  add,  that  if  that 
despatch  had  been  communicated  at  the  time  of  the  arrangement,  or 
if  it  bad  been  known,  that  the  propositions  contained  in  it,  and 
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which  were  at  first  presented  by  Mr.  Crskine,  were  the  only  ones 
on  which  he  was  authorized  to  make  an  arrangement,  the  ar- 
rangement  would  not  have  been  made."  > 

In  this  extract  the  secretary  distinctly  states,  that  Mr. 
Jackson's  letter  furnished  the  government  with  the  first  in- 
formation, that  Mr.  Canning's  despatch  of  the  23d  of  Janua- 
ry contained  tho  conditions  upon  which  a  treaty  alone  could 
be  concluded  ;  a  positive  declaration,  that  the  American 
government  did  not  know  before  that  Mr.  Erskine  did  not 
possess  other  instructions,  than  those  shown  to  the  secretary^; 
and  if  the  government  had  possessed  that  knowledge,  the 
convention  never  would  have  been  made.  It  is  important  to 
mark  this  expression,  because  here  the  controversy  on  that 
particular  point  could  well  have  terminated  ;  neither  party 
was  under  any  obligation  to  return  to  it.  The  language  of 
these  letters,  both  of  secretary  and  minister,  had  not  been 
particularly  mild  or  conciliatory.  They  both  obviously  wrote 
under  some  degree  of  irritation.  But  no  permanent  offence 
had  been  given,  Mr.  Jackson  having  declared,  he  was  satisfi- 
ed with  the  explanation  offered  by  Mr.  Smith  respecting  the 
form  of  intercourse.  Mr.  Jackson's  answer,  under  date  of 
October  23d,  is  in  the  following  words : 

*^  I  have,  therefore,  no  hesitation  in  informing  you,  that  his  ma- 
jesty was  pleased  to  disavow  the  agreement  concluded  between 
you  and  Mr.  Erskine,  because  it  was  concluded  in  violation  of  that 
gentleman's  instructions,  and  altogether  without  authority  to  sub- 
scribe to  the  terms  of  it.  These  instructions,  I  now  understand  by 
your  letter,  as  well  as  from  the  obvious  deduction,  which  I  took 
the  liberty  of  making  in  mine  of  the  11th  instant,  were  at  thetime 
in  substance  made  known  to  you ;  no  stronger  illustration,  there- 
fore, can  be  given  of  the  deviation  from  them  which  occurred, 
than  by  a  reference  to  the  terms  of  your  agreement.  Nothing 
can  be  more  notorious  than  the  frequency  with  which,  in  the 
course  of  a  complicated  negotiation,  ministers  are  furnished  with 
a  gradation  of  conditions,  on  which  they  may  be  successively  au- 
thorized to  conclude.  So  common  is  the  case,  which  you  put 
hypothetically,  that  in  acceding  to  the  justice  of  your  statement,  I 
feel  myself  impelled  to  make  only  one  observation  upon  it,  which 
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is,  that  it  doen  not  strike  me  as  bearing  upon  the  considernlioD  of 
the  unauthorized  ngrecment  concluded  here,  inasmuch  as,  in  point 
of  fact,  Mr.  Erskinc  hud  no  such  graduated  instructions.  You  are 
already  acquainted  with  that  witich  was  given,  and  1  have  had  the 
honour  of  informing  you,  tliat  it  was  the  only  one,  by  which  the 
conditions  on  which  he  was  to  conclude,  were  prescribed.  So  far 
from  the  term?,  which  he  was  actually  induced  to  accept,  having 
been  contemplated  in  that  instruction,  he  himself  states,  that  they 
were  substituted  in  lieu  of  those  originally  proposed." 

This  language  may  bear  a  double  construction,  though  the 
presumption  undoubtedly  is,  that  a  foreign  minister  would 
not  attempt  to  insult  a  government,  to  which  he  was  accre- 
dited, in  the  gross  manner  that  one  form  of  interpretation 
would  imply.  If  Mr.  Jackson  intended  only  to  say,  that  the 
convention  was  disavowed,  because  it  was  in  violation  of 
Mr.  Erskine^s  instructions,  that,  as  he  had  now  ascertained 
those  instructions  were  known  to  the  American  government, 
and  as  he  had  himself  informed  them,  that  those  were  the 
only  instructions  Mr,  Erskinc  possessed,  the  American  go- 
vernment could  not  have  been  surprised  the  convention  was 
disavowed,  assuredly  no  cause  of  objection  or  exception 
could  justly  lie  to  this  language.  There  is  manifestly  no 
intimation  in  this  construction,  that  the  American  government 
knew  at  the  time  of  the  convention  all  the  instructions  of 
Mr.  Erskine,  and  the  government  always  admitted  that  they 
had  seen  apart  if  his  instructions.  The  other  interpreta- 
tion of  this  language,  and  the  one  the  government  obviously 
assigned  to  it,  is,  that  the  American  government  did  know  at 
the  time  of  the  convention,  that  the  instructions  exhibited 
by  Mr.  Erskine  were  the  only  ones  he  possessed.  What- 
ever construction  may  be  affixed  to  this  language,  the  remark 
is  just,  that  to  renew  the  intimation,  was,  on  the  part  of  the 
foreign  envoy,  a  gratuitous  proceeding.  Owing  to  indisposi- 
tion, the  Secretary  of  State  did  not  reply  to  this  letter  before 
the  1  St  of  i^overaber.     He  observes  : 

^^  I  abstain,  sir,  from  making  any  particular  an!madversion3  on 
several  irrelevant  and  improper  allusions  in  your  letter,  not  all 
comporting  with  the  professed  disposition  to  adjust,  in  an  amicable 
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mnnner,  the  difTcrcnccs  unhappily  subsisting^  between  the  two 
countries.  But  it  would  be  improper  to  conclude  the  few  observa- 
lionn,  to  which  I  purposely  limit  myself,  without  ndverting  to  /our 
repetition  of  a  lungunge,  implying  a  knowledge  on  the  part  ofihis 
government,  thiit  the  instructions  of  your  predecessor  did  not  au- 
thorize the  arnmgemont  formed  by  him.  After  the  explicit  and 
peremptory  asseveration,  that  this  government  had  no  such  know- 
ledge, no  such  arrangement  would  have  been  entered  into,  the 
view  which  you  have  again  presented  of  the  subject,  makes  it  my 
duty  to  apprize  you  that  such  insinuations  are  inadmissible  in  the 
intercourse  of  a  foreign  minister  with  a  government  that  under- 
stands what  it  owes  to  itself." 

Whatever  character  may  be  ascribed  to  this  language,  it 
put  it  in  the  power  of  Mr.  Jackson  to  explain  that  portion  of 
his  letter,  at  which  the  American  secretary  had  taken  of- 
fence. The  secretary  himself,  in  the  course  of  their  short 
correspondence,  had  already  offered  an  explanation  upon 
another  topic  that  appeared  to  be  peculiarly  irritating  to  the 
minister.  Mr.  Jackson  was,  evidently,  a  man  of  talents  ;  his 
correspondence  is  conducted  with  ability ;  certainly  with 
more  power  of  argument  and  expression  than  that  of  any  of 
his  predecessors  ;  he  had  been  employed  many  years  in  the 
diplomatic  service  of  his  country  ;  and  was,  therefore,  in 
every  respect,  competent  to  judge  of  the  meaning  Mr.  Smith 
had  ascribed  to  his  language.  It  was  quite  apparent,  that  a 
direct  attack  by  a  foreign  functionary  upon  the  honour  and 
veracity  of  a  government  was,  under  all  circumstances,  inad- 
missible. After  Mr.  Smith  had  undertaken  to  interpret,  on 
his  part,  the  language  of  Mr.  Jackson,  and  to  attribute  to  it  a 
meaning,  that  every  diplomatic  agent  must  know  was  ex- 
ceedingly offensive,  there  was  presented  to  the  latter  gentle- 
man the  alternative,  either  of  confirnimg  or  rejecting  the 
construction  of  the  American  secretary.  On  the  other  hand, 
Mr.  Jackson  obviously  did  not  consider,  that  he  was  under 
any  obligation  to  offer  an  explanation  of  his  own  language. 
The  government,  with  whom  he  was  sent  to  treat,  had  un- 
dertaken to  interpret  the  phrases  and  sentences  of  his  letters, 
and  the  accuracy  of  their  constructions  not  only  rested   in 
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their  discretion,  but  he,  in  justice,  could  only  be  made  an- 
swerable for  his  own  expressions,  and  not  for  the  interpre- 
tation of  others.  This  appears  to  have  been  the  view  the 
British  minister  took  of  this  unfortunate  business  ;  and  with 
these  impressions  he  reph'ed  to  the  letter  of  Mr.  Smith. 
We  subjoin  an  extract  from  Mr.  Jackson^s  answer  of  No- 
vember 4th  : 

*'  I  am  concerned,  sir,  to  be  obliged  a  second  time  to  appeal  to 
those  principles  of  public  latv,  under  the  sanction  and  protection  of 
which  I  was  sent  to  this  country.  Where  there  is  not  freedom  of 
communication  in  the  form  substituted  for  the  more  usual  one  of 
verbal  discussion,  there  can  be  little  useful  intercourse  between 
ministers ;  and  one,  at  least,  of  the  epithets,  which  you  have 
thought  proper  to  apply  to  my  last  letter,  is  such  as  necessarily 
abridges  that  freedom.  That  any  thing  therein  contained,  may  be 
irrelevant  to  the  subject,  it  is  of  course  competent  in  you  to  en^ 
deavour  to  show,  and,  as  far  as  you  succeed  in  so  doing,  in  so  far 
will  my  argument  lose  of  its  validity ;  but  as  to  the  propriety  of 
my  allusions,  you  must  allou'  me  to  acknowledge  only  the  decision 
of  my  own  sovereign,  whose  commands  I  obey,  and  to  whom,  alone, 
1  can  consider  myself  responsible.  Beyond  this,  it  suffices  that  I 
do  not  deviate  from  the  respect  due  to  the  government,  to  which 
I  am  accredited. 

"  You  will  find  that  in  my  correspondence  with  you,  I  have 
carefully  avoided  drawing  conclusions  that  did  not  necessarily  fol- 
low from  the  premises  advanced  by  me,  and,  last  of  all,  should  I 
think  of  uttering  an  insinuation  where  I  was  unable  to  substantiate 
a  fact.  To  facts,  such  as  I  have  become  acquainted  with  them,  I 
have  scrupulously  adhered,  and  in  so  doing,  I  must  continue,  where- 
ever  the  good  faith  of  his  Majesty^s  government  is  called  in  ques- 
tion, to  vindicate  its  honour  and  dignity,  in  the  manner  that  ap- 
pears to  me  the  best  calculated  for  that  purpose." 

On  the  8th  of  November,  the  following  letter  was  sent  to 
Mr.  Jackson,  from  the  Department  of  State  : 

"  In  my  letter  of  the  19lh  ult.  I  stated  to  you,  that  the  declara- 
tion in  your  letter  of  the  1 1th,  that  the  despatch  from  Mr.  Canning 
to  Mr.  Erskine  of  the  23d  January,  was  the  only  despatch  by  which 
the  copditiona  were  prescribed  to  Mr.  Erskine  for  the  conclusion 
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of  an  arrangement  on  the  mutter  to  wbichit  related,  was  then  for 
the  first  time  made  to  this  government ;  and  it  was  added,  that  if 
ihat  despatch  had  been  communicated  at  the  time  of  the  arrange* 
ment,  or  if  it  had  been  known  that  the  propositions  contained  in  it, 
were  the  only  ones  on  which  he  was  authorized  to  make  an  ar* 
rangement,  the  arrangement  would  not  have  been  made. 

^^  In  my  letter  of  the  1st  instant,  adverting  to  the  repetition  in 
your  letter  of  the  23d  ultimo,  of  a  language  implying  a  knowledge 
of  this  government  that  the  instructions  of  your  predecessor  did 
not  authorize  the  arrangement  formed  by  him,  an  intimation  was 
distinctly  given  to  you,  that  after  the  explicit  and  peremptory  as- 
severation that  this  government  had  not  any  knowledge,  and  that 
with  such  a  knowledge,  such  an  arrangement  would  not  have  been 
made,  no  such  insinuation  could  be  admitted  by  this  government. 

"  Finding  that  in  your  reply  of  the  4th  instant,  you  have  used  a 
language,  which  cannot  be  understood,  but  as  reiterating  and  even 
aggravating  the  same  gross  insinuation,  it  only  remains,  in  order  to 
preclude  opportunities,  which  are  thus  abused,  to  inform  you  that 
no  further  communications  will  be  received  from  you,  and  that  the 
necessity  of  this  determination  will,  without  delay,  be  made  known 
to  your  government.  In  the  mean  time,  a  ready  attention  will  be 
given  to  any  communications  affecting  the  interests  of  the  two  na- 
tions through  any  other  channel  that  may  be  substituted."  *^ 

Mr.  Jackson  immediately  withdrew  with  every  member  of 
bis  mission  from  Washington  ;  he  made  New- York  the  place 
of  his  residence.  The  Secretary  of  Legation  was  desired, 
by  the  British  minister,  to  give  notice  of  that  circumstance 
to  the  Department  of  State.  The  government,  without  de- 
lay, requested  the  recall  of  Mr.  Jackson.  And  on  the  14th 
of  March  1810,  Mr.  Pinkney,  the  American  minister  in 
London  (whose  commission  had  been  renewed  in  February 
1808),  received  notice  that  Mr.  Jackson  had  been  directed 
to  return  to  England,  but  his  recall  was  not  accompanied 
with  any  mark  of  the  displeasure  of  his  own  government. 
We  have  not  thought  it  proper  to  pass  over  in  entire  silence 
the  recall  of  Mr.  Jackson,  though  the  extracting  a  portion  of 
the  correspondence  has  exceeded  the  limits,  we  have  in  most 
cases  prescribed   for   ourselves.     Being  the  second  instance 
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or  a' minister  having  been  withdrawn,  at  the  request  of  thd 
government,  since  the  constitution,  and,  on  some  other  ac- 
counts, an  important  point  in  the  diplomatic  history  of  the 
period,  we  have  endeavoured  to  present,  in  as  brief  a  manner 
as  the  subject  would  admit,  and  without  entering  into  a  pro- 
tracted discussion,  a  complete  view  and  illustration  of  this 
whole  transaction.  Separate  from  the  uncommon  feeling  it 
awakened  at  the  lime,  it  was  attended  with  the  serious  and 
lamentable  consequence  of  an  interruption  of  an  important 
negotiation. 

Thus  a  second  negotiation  was  broken  off.  Eighteen 
months  had  passed,  and  no  reparation  whatever  had  been 
made  for  the  affair  of  the  Chesapeake.  The  country  was 
plunging  deeper  and  deeper  into  the  disputes  of  the  belliger- 
ents ;  and  the  prospect  every  day  diminished,  that  it  would 
be  able  peaceably  to  rescue  itself  with  honour  from  the  em- 
barrassments of  the  occasion.  England  at  this  time  manifest- 
ed a  great  degree  of  indifference  concerning   her  relations 

.with  America,"*^  and  probably  not  apprehending  a  war,  she 
:Ai 

*  We  shall  here  conclude  the  series  of  British  orders  and  instruc- 
tions. 

Jan.  8th.  1808.  Carthagcna,  Cadiz,  St.  Lucar  and  intermediate 
ports  declared  in  blockade. 

March  28th.  1808.  Duties  fixed  by  act  of  Parliament  on  all  mer- 
chandise exported  from  Great  Britain  under  regulations  of  orders  ip 
council  of  November  11  and  27. 

April  11th.  1808.  Public  and  privatu  armed  vessels  directed  not  to 
interrupt  neutrals  bound  to  Britisih  "islands,  colonies,  or  settlements, 
in  tlie  West  Indies  or  South  America,  to  whomsoever  property  may 
appear  to  belong,  and  notwithstanding  such  vessel  may  not  have  re- 
gular clearances  and  documents  on  board." 

April  14th.  1808.  Exportation  of  cotton  wool  to  foreign  p1a«.  jS  pro- 
hibited till  end  of  next  session  of  Parliament.  Provisions  of  late  or- 
ders in  council  confirmed. 

Mfiy  4th.  1808.     Island  of  Zealand  declared  in  blockade. 

June  23d.  1808.  American  and  British  vessels  permitted,  by  act  of 
Parliament,  to  bring  to  British  ports,  directly  from  America,  merchan- 
dise of  American  growth  or  manufacture,  "subject  to  such  duties  only 
as  were  payable  on  the  like  commodities  imported  from  other  coun- 
tries." October 
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had  doubtless  resolved,  that  no  negotiation  should  induce  her 
to  make  a  change  in  her  foreign  policy.  The  information, 
that  the  recall  of  Mr.  Jackson  had  been  requested,  was  re- 
ceived with  perfect  coolness,  and  in  giving  notice  that  his 
return  would  be  directed,  Lord  Wellesley  indulged  in  no 
complaint.  On  the  contrary,  he  signified  with  great  courtesy 
his  concern  that  the  diplomatic  intercourse  of  the  two  coun-^ 
tries  had  been,  for  a  moment,  interrupted. 

We  consider  the  affair  of  Mr.  Jackson  altogether  as  a  per- 
sonal one.  He  had  no  instructions  to  enter  into  the  business 
of  Mr.  Erskine's  convention,  nor  various  other  retrospective 
affairs  into  which  the  warmth  of  discussion  led  the  two  minis- 
te^rs.  The  circumstance,  that  brought  about  the  immediate 
and  unfortunate  termination  of  his  mission,  was  not  at  all  of 
an  official  nature.  At  any  rate,  this  event  did  not  cause 
the  slightest  change  in  the  diplomatic  relations  of  the  two 
governments.  Mr.  Pinkney  remained  in  England  as  the  en- 
voy of  this  country,  and  in  July  1810,  Lord  Wellesley  in- 
formed that  gentleman,  it  was  his  intention  to  recommend 
the  appointment  of  an  envoy  extraordinary  and  minister 
plenipotentiary  to  the  United  States.  Still,  some  dissatis. 
faction  was  expressed  in  the  beginning  of  the  same  year,  that 
the  business  of  the  nation  was  left  in  the  hands  of  a  charge 
in  the  United  States,  and  Mr.  Pinkney  was  directed  to  take 
a  corresponding  step,  as  it  respected  the  aflfairs  of  his  own 
country.  In  order,  however,  not  to  interrupt  the  narration, 
we  shall  state  here,  that  no  minister  having  been  appointed, 
notwithstanding  the  repeated  assurances  of  Lord  Wellesley, 
as  late  as  January  1811,  Mr.  Pinkney,  by  the  direction  of 
his  government,  requested  an  audience  of  leave.  He  ap- 
pointed Mr.  Smith  charge  d'affaires.  The  American  govern- 
ment was  still  desirous  of  an  arrangement  with  England,  and 
as  early  as  January  1810,  a  few  months  after  the  affair  of 
Mr.  Jackson,  Mr.  Pinkney  was  instructed  to  renew,  under 

October  14th.  1808.    French  leeward  Carribean  islands  declared  iu 

blockade. 

April  26th.  1809.     Holland  declared  in  blockade.  ^ 

May  24th.  1809.    This  blockade  suspended  for  a  time  on  account  of 

Erskine  arrangement. 
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the  original  commission^  of  May  1806,  a  negotiatibh"  re- 
lating to  wrongs  committed  between  the  parties  on  the  high 
seas  or  other  waters,   and   for  establishing  the  principles  of 

,«   iiavigation  and  commerce  between  them."     This  attempt 
was  also  ineffectual.       '^^f  »>  ..;r»mfe  vni    b.uorv/  nsttilift 

^  We  have  now  arrived  at  another  perplexing  and  irritating 
discussion,  the  last  of  that  unprofitable  series,  that  preceded 
the  war  ;  we  refer  to  the  controversy  respecting  the  repeal 
of  the  Berlin  and  Milan  decrees.     The  act  of  March  1 809, 

%   and  of  May  1810,  gave  the  President  power  to  suspend  by 
proclamation  the  operation  of  the  embargo,  of  the  nonimpor- 
tion  and  of  the  nonintercourse  laws  in  relation  to  that  power^ 
who  should  repeal   such   parts  of  her  maritime  decrees,  as 
affected  the  rights  of  neutral  powers.     We  have  already  re- 
marked, that  in  June  1809,  the  President,  in  consequence 
of  declarations  made  to  this  government   by  Mr.  Erskine^ 
gave  notice,  in   the  manner  prescribed   by  the  act,  that  the 
trade  was  open  to  a  renewal  with  Great  Britain.*     On  the 
6th  of  August  1810,  a  few  months  after  the  passing  the  act 
above  mentioned,  the  French  minister  of  Foreign  Affairs,  M* 
de  Champagny,  duke  of  Cadore,  addressed  a  letter  to  the 
American  minister  in  Paris,  which  has  already  been  quoted 
in  the  chapter  on  the  continental  system.     This  was  a  con- 
ditional repeal  of  the  Berlin  and  Milan  decrees  in  a  two  fold 
sense ;  one  condition  applied  to  Great  Britain,  and  the  other 
-    to  the  United   States.     The  last   is   one  the  United   States 
herself  proposed   to  the  belligerents.     At  the  time  of  Mr. 
Erskine's  arrangement,  she  had  virtually,  and  in  substance, 
taken  the  same  position  in  regard  to  England  that  France, 
now  upon  her  own  original  declaration,  proposed  to  her  to 
assume.     The   condition,  concerning  the  United  States,  is 
clearly,  that  they  shall  cause  their  rights  to  be  respected, 
not  in  any  manner  France  herself  might  intimate,  but  in  the 
manner  the  United  States  themselves  had  proposed,  a  form 
of  proceeding  that  applied  equally  to  both  belligerents.     The 
proposition  on  the  part  of  the  French  government  was  fair 
and  legitimate ; — merely  accepting  the  condition  offered  by 


*  See  section  4  of  act  of  May  1810. 
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America.     The  same  condition  had  been  accepted  in  the 
jear  1809,  by  Mr.  Erskine  as  envoy  of  Great  Britain.     The 
act  of  the  French  government  announced  in  M.  de  Cham* 
pagny^s  letter  of  August  1810,  was  met  with  instant  good 
faith  by  the  President  ;  and  a  proclamation  issued  on  the  2d 
November,  giving  notice  that  all  the  restrictions,  imposed  by 
the  act  of  the  first  of  May  1810,  in  regard  to  France  and 
her  dependencies,  were  discontinued  from  the  date  of  the 
instrument.     On    the    other    hand,   the   declaration   of  the 
French  government  tvas  explicit  and  direct,  viz.  : — "  after 
the  first  day  of  November  1810,  they  (the  decrees  of  Berlin 
and  Milan)  will  cease  to  have  effect."      And  the  condition 
exacted   on   the  part  of  the  United   States   was,   that  they 
should  cause  certain  sections  of  the  nonintercourse  laws  of 
March  1809,  to  be  enforced  against  Great  Britain.     As  this 
edict  of  the  French  government  was  founded  on  the  law  of 
May  1810,  the  contract  became  complete  between  the  bel- 
ligerent thus  revoking,  and  the  United  States.     And  in  the 
*'  unexpected  and  improbable  emergency"  that  Great  Britain 
did  not  rescind  her  orders  in  council,  the  nonimportation  act 
would  be  enforced  against  that  country.      The  President  de- 
blared   in  his  proclamation  of  November   2d,    that   the  act 
would  be  enforced.     This  circumstance  should  have  satisfied 
the  French  government.      Still,  we  find  instructions  given  to 
the  President  of  the  Council  of  Prizes  on  the  25th  of  De- 
cember of  the  same  year,  after  the  President's  proclamation 
was  known  in  France,  to  which  indeed,  a  reference  is  made 
in  the  document  itself,  to  suspend  all  causes  that  might  arise 
under  the  decrees  after  November  1st,  till  the  2d  of  Feb- 
ruary 1811,  in  order  to  ascertain  whether  the  law  of  May 
1810,  and  the  proclamation  of  November  of  the  same  year, 
would  be  enforced.      If  this  was  done,  the  captures  should 
be  declared  void,  and  the  vessels  and  cargoes  delivered  to 
their  owners.     The  French  government  did  not  furnish  the 
American  with  the  evidence  of  any  decree  relating  to  the 
revocation,  and  the  declaration  of  M.  de  Champagny  of  Au- 
gust dth,  was  afterwards  clogged  and  embarrassed  by  the 
report  of  the  French  Minister  of  Foreign  Aflfairs,  and  the 
letter  of  the  Minister  of  Justice. 
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A  representation  of  the  declaration  of  M.  de  Champagnjr 
was  made  without  delay  to  Great  Britain,  accompanied  with 
the  assurances  of  all  the  diplomatic  agents  of  the  United 
States  in  France,"*^  that  no  condemnations  had  taken  place 
since  the  revocation,  and  a  repeal  of  her  orders  was  claimed 
on  the  ground,  that  they  were  only  retaliatory.  As  a  neu- 
tral nation,  it  could  not  signify  to  America  what  conditions 
France  exacted  from  England  ;  and  on  this  particular  occa- 
sion, America  did  not  join  with  France,  or  any  other  nation 
in  calling  upon  England  to  renounce  her  maritime  principles. 
She  invited  that  country  to  repeal  orders,  passed  in  retalia- 
tion of  decrees,  that  France  declared  no  longer  to  exist.  Bot 
England  resisted  this  application  on  the  ground,  that  she  was 
furnished  with  no  evidence,  the  decrees  had  been  rescinded ; 
that  the  decree,  affecting  the  repeal,  had  never  been  promul- 
gated, that  vessels  were  still  captured  and  condemned  under 
them,  that  she  was  not  bound  to  be  satisfied  with  the  evi- 
dence that  had  satisfied  a  neutral  power,  and  that  conditions 
were  exacted,  which  never  could  be  complied  with.  It,  cer- 
tainly, is  true,  that  no  evidence  of  any  decree  could  be  found, 
nor  was  any  decree  promulgated  till  long  after  this  period, 
but  if  Great  Britain  placed  no  reliance  on  the  positive  and 
direct  declaration  of  the  French  Minister  of  Foreign  Rela- 
tions, no  great  value  could  have  been  attached  to  a  decree. 

We  have  already  said  that  Mr.  Pinkney  left  England  in 
the  beginning  of  the  year  1811.  In  February  of  the  same 
year,  A.  J.  Foster  was  appointed  envoy  to  this  country.  He 
accomplished  nothing.f  He  was  the  last  minister  sent  be- 
fore the  war,  and  remained  till  it*  was  declared.     InNovem- 


\^*  Barlow's  Letter  of  March  2d,  1812. 
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Russell's  affidavit — Appendix.    Arguments  on  the  Snipe,  p.  386, 
*-^  and  following. 

t  Mr.  Foster  protested  against  the  possession  of  that  portion  of  West 
Florida  between  the  Perdido  and  the  Mississippi  in  October  1810,  but 
the  American  government  refused  to  enter  into  a  discusr'on  on  the 
subject,  as  that  territory  was  the  undoubted  property  of  the  United 
States. 
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ber  1811,  the  government,  however,  accepted  th3  terms 
proposed  by  Mr.  Erskine  in  1809,  for  the  reparation  of  the 
wrongs  done  by  the  attack  on  the  Chesapeake.  They  were 
in  substance  as  follows  :  t^ 

1.  That  the  British  government  disavowed  the  act  of  Ad- 
miral Berkeley. 

2.  Agreed  to  restore  the  men  taken  from  the  Chesapeake 
to  such  place  as  the  American  government  should  name. 

3.  A  suitable  pecuniary  compensation  to  the  families  of 
the  men  killed  in  action  and  of  the  wounded. 

In  May  1811,  and  at  other  times,  till  the  29th  of  July 
1812,  judgment  was  pronounced  by  Sir  Wm.  Scott,  in  the 
High  Court  of  Admiralty,  on  the  Fox,  the  Snipe,  the  Martha, 
the  Vesta,  and  other  American  vessels,  detained  under  the 
orders  in  council  and  brought  to  adjudication.  These  ves- 
sels were  all  condemned.  It  is  not  necessary  to  recapitulate 
the  causes  of  this  act.  The  Court  allowed  full  weight  to  the 
argument  that  the  orders  in  council  were  retaliatory  mea- 
sures,* but  as  no  decree  had  been  passed  or  promulgated 
repealing  the  French  decrees,  the  time  bad  not  arrived  when 
that  argument  could  be  applied  with  the  force  that  undoubt- 
edly belonged  to  it.  On  the  other  hand  it  was  remarked, 
that  the  fact  of  the  repeal  was  notified  to  the  American 
minister  in  Paris  by  the  Minister  of  Foreign  Alfairs,  and  that 
the  notification  was  published  in  the  Moniteur,  the  official 
French  paper,  four  days  after  the  communication  made  to 
General  Armstrong.  ^«!»**4^^qi*"*iifc.^i»»j' 

In  April  1812,  the  British  government  published  a  "  de- 
claration" on  the  orders  in  council.  This  state  paper  enters 
into  a  brief  history  of  the  events  that  led  to  the  orders,  and 
explains  the  terms  upon  which  they  would  be  repealed.     The 
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*  Argument  on  the  Snipe. — "  For  retaliatory  orders  they  are,  they 
are  so  declared  in  their  own  language,  and  in  the  uniform  language  of 
the  Government  which  has  established  them.  I  have  no  hesitation  in 
saying  that  they  would  cease  to  be  just  if  they  ceased  to  be  retaliatory, 
and  they  would  cease  to  he  retaliatory  from  the  moment  the  enemy 
retracts  in  a  sincere  manner  his  measure,  on  which  they  were  intended 
to  retaliate." 
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following  extract  will  show  the  sense  thej  entertained,  after  a 
lapse  of  eighteen  months  of  the  proceedings  of  the  imperial 
government,  and  of  the  representations  of  the  American  diplo- 
matic agent  concerning  the  (Vench  decrees : — "  That  if  at 
any  time  hereafter  the  Berlin  and  Milan  decrees  shall  by  some 
authentic  act  of  the  French  government,  publicly  promul- 
gated, be  expressly  and  unconditionally  repealed,  then  and 
from  thenceforth  the  order  in  council  of  the  7  th  day  of  January 
1807,  and  the  order  in  council  of  the  26th  day  of  April  1809, 
shall  without  any  further  order  be,  and  the  same,  hereby,  are 
declared  from  thenceforth  to  be  wholly  and  absolutely  revok- 
ed." The  decisions  of  the  High  Court  of  Admiralty  and  the 
declaration  of  April  1812,  could  leave  no  doubt  of  the  construc- 
tion put  by  the  British  government  on  the  note  of  M.  de 
Champagny.  England  did  not  consider  the  French  decrees 
repealed.  The  nonimportation  act  had  now  been  in  opera- 
tion more  than  a  year,  and  there  was  no  probability  that  the 
form  of  revocation  pointed  out  in  the  state  paper  of  April 
1812,  would  take  place.  In  this  situation,  the  United  States 
had  two  alternatives  presented  to  its  consideration,  either  of 
continuing  that  act  in  force,  or  of  proceeding  to  a  wuc  with 
Great  Britain.  The  government  adopted  the  latter  measure. 
War,  having  been  preceded  oy  an  embargo  of  90  days,  was 
declared  on  the'  1 8th  of  June  of  the  same  year.  The  Ameri- 
can government,  doubtless,  supposed  it  offered  all  the  evidence 
it  ever  could  possess,  that  the  French  decrees  were  repeal- 
ed ; — it  never  could  have  anticipated  the  extraordinary 
document  of  April  28th,  1811;  communicated  to  its  minister 
in  Paris  more  than  a  year  after  it  purported  to  have  been 
passed  ;  a  decree  not  known  in  this  country  at  the  time  the 
war  was  declared.  Having  already  made  some  remarks  on 
this  instrument  in  a  previous  chapter,  it  is  only  necessary,  in 
this  place,  to  observe  that  the  decree  was  communicated  to 
the  British  ministry  on  the  20th  of  May  1812,  and  on  the 
23d  of  June  the  same  year  an  order  was  issued,  repealing 
the  orders  in  council. 

The  history  of  the  war  does  not  belong  to  the  subject  of 
thid  work.     We  shall,  however,  be  permitted  to  remark,  that 
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many  unfortunate  circumstances  accompanied  the  time  and 
manner  of  its  declaration,  as  well  as  the  opening  of  the  con- 
test, which  the  spirit  and  gallantry  of  the  people,  in  its  pro- 
gress and  towards  its  close,  well  redeemed.     Neutrality  was 
80  obviously  the  policy  of  the  country,  and  the  form  of  govern- 
ment seemed  so  ill  adapted  to  a  state  of  hostilities,  that  we 
cannot  be  surprised  if  every  other  expedient  was  first  tried 
and  exhausted.     But  the  doctrine  of  neutrality,  the  ?*rk  of 
safety  and  prosperity  to  this  people,  a  doctrine,  that,  in  ntost 
cases,  cannot  be  too  highly  commended,  or  too  exactly  main- 
tained, was  carried  to  an  extreme  degree  of  toleration ;  the 
restrictive  system  was  not  a  successful  one — it  produced  no 
effect  on  the   belligerents.     The  country  was   wasting  and 
perishing  under  it,  and  the  passions  of  the  political  parties 
were  inflamed  to  a   dangerous  degree.     It  would,  perhaps, 
have  been  better  that  a  war  should   have  been  declared  in 
1808,  at  the  time  of  the  report  of  a  committee  of  the  House  of 
Representatives,  already  mentioned,  on  the  foreign  relations 
of  the  Republic.     It  would,  we  admit,  have  been  an  unusual 
thing  to  have  declared  war  against  two  nations,  at  war  with 
each  other,  but  both  were  then  actually  engaged  in  hostilities 
with  America ;  and,  owing  to  the  particular  condition  of  one 
of  them,  a  war  with  England  appeared  to  be  virtually  a  war 
with  both.     It  should  be  recollected,  too,  that  about  that  pe- 
riod, began  the  severest  operation  of  the  French  decrees,  the 
British  orders,  and  of  our  own  restrictive  system.  After  1808, 
to   the  restoration  of  peace  in  1815,  the  commerce  of  the 
country  was  of  comparatively  trifling  value  ;  and  in  the  lan- 
guage of  the  report  of  November,  America  had  been  com- 
pelled by  the  belligerents  to  abandon  her  right  of  freely  navi- 
gating the  ocean.     A  determined  opposition  was  made  to  the 
war  with  England, but  we  believe  that  much,  if  not  the  greater 
part  of  it,  arose   from  an  apprehension  it  would  lead  to  an  al- 
liance with  France.      It   was  extremely   natural  that  this  ap- 
prehension should  be  felt  b)'  one  of  the  political  parties,  be- 
cause an  alleged  preference  for  the  measures  of  one  of  the 
belligerents,  was  the  principal  cause  of  opposition  to  the  mea- 
sures of  our  own  government.      The  war  was  declared  at  a 
VOL.    n.  7 
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time  when  the  French  emperor  was  in  the  height,  not  only  of 
his  power,  but  of  his  prosperity  ;  his  armies  had  all  passed 
the  Vistula,  in  a  rapid  and  victorious  march  for  the  capital  of 
Russia,  and  he,  himself,  was  in  Poland  employed  in  organiz- 
ing that  kingdom  into  a  new  confederation,  of  which  he  wat 
to  be  the  protector.  But  the  correspondence  of  America  with 
France  at  this  period,  and  the  unsatisfactory  condition  of  the 
claims  of  the  one  government  upon  the  other,  clearly  show, 
that  no  event  was  less  likely  to  take  place  than  an  alliance 
between  the  two  countries.  We  have,  already,  in  the  chapter 
on  the  continental  system,  presented  an  outline  of  the  proceed- 
ings of  the  United  States  with  France,  just  before  and  during 
the  war  of  1812,  though  it  seems  hardly  neces^ry  to  remark, 
that  the  whole  course  of  policy  of  this  government  from  its 
foundation  in  1789,  nay,  from  the  first  year  after  the  peace 
of  '83,'"'  has  been  most  sedulously  to  avoid  every  possible  ap- 
proach to  alliances  or  connexions  with  the  European  nations. 
America,  fortunately  exonerated  from  the  obligations  of  the 
treaty  of  '78,  reaped,  at  an  early  hour,  the  full  measure  of 
all  the  experience  that  the  pernicious  consequences,  with 
which  she  was  threatened  on  that  occasion,  could  give  her. 
9  Early  in  eighteen  hundred  and  thirteen,  the  emperor  of 
Russia  oifered  his  mediation  to  procure  a  cessation  of  hostili- 
ties between  England  and  the  United  States.  Russia,  hav- 
ing made  a  treaty  of  peace  and  alliance  with  England,  in  the 
summer  of  eighteen  hundred  and  twelve,  the  commerce  of 
the  northern  nations  of  Europe  appeared  to  be  restored  to 
its  former  extent  and  vigour ;  that  event  freed  it  from  the 
restraints  to  which  it  was  subject,  in  consequence  of  the 
hostile  acts  of  England  ;  but  the  American  war  having  re- 
newed this  state  of  embarrassment,  the  northern  nations 
were  again  deprived  of  the  whole  of  the  valuable  commerce 
of  the  United  States.  America  accepted  the  mediation,  and 
commissioners  were  named  to  proceed  to  Russia.  England, 
however,  did  not  consent  to  treat,  either  at  St.  Petersburg, 
or  under  the  mediation  of  a  third  power ;  but  proposed  to 

^;  ,^.  .^«vwv  '■■-^  u  V.'  *  See  chapter  on  Russia. 
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meel  the  American  envoys  directly,  in  London,  or  at  Got- 
tenbuig.  It  is  inimateriai,  whether  this  negotiation  was 
proposed  at  the  suggestion  of  England,  or  was  the  voluntary 
act  of  Russia, — those  two  powers  being  at  that  time  closely 
united.  Some  prejudice  had  been  excited  against  the  Unit- 
ed States,  at  the  court  of  St.  Petersburg,  by  reports  that 
the  government  was  disposed  to  enter  into  a  more  intimate 
connexion  with  France.  Not  only  the  relations  of  the  Unit- 
ed States  with  Russia,  were  remarkably  amicable,  during 
the  whole  war  with  England,  but  they  were  in  an  unpromis- 
ing and  unsatisfactory  state  with  the  French,  emperor.  We 
have  before  us  a  letter,  written  by  the  Secretary  of  State 
(Mr.  Monroe)*  dated  July  1,  1812,  to  the  American  minis- 
ter in  Russia  (Mr.  Adams),  from  which  we  make  the  fol- 
lowing extract  : — "  With  France,  our  affairs,  in  many  impor- 
tant circumstances,  are  still  unsettled  ;  nor  is  there  any 
certainty,  that  a  satisfactory  settlement  o(  ihcm  will  be  ob- 
tained. Should  it,  however,  be  the  case,  it  is  not  probable 
that  it  will  produce  any  closer  connexion  between  the  United 
States  and  that  power.  It  is  not  anticipated,  that  any  event 
whatever  will  have  that  effect." 

The  negotiation  for  peace  with  England  was  finally  open- 
ed at  Ghent,  where  the  British  commissioners,  lord  Gambler, 
Messrs.  Henry  Gouldburn  and  William  Adams,  arrived  in  Au- 
gust 1814;  the  American  commissioners,  Messrs.  John  Quin- 
cy  Adams,  Albert  Gallatin  and  James  A.  Bayard,  appointed 
April  17,  181 3,  and  Henry  Clay  and  Jonathan  Russell,  added 
to  the  commission  January  18, 181 4,  being  already  assembled 
in  that  city.  This  negotiation  terminated  in  a  peace,  conclud- 
ed the  24th  of  December  1814.'"'  The  treaty  made  no  altera- 
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*  This  treaty  of  peace  and  amity  principally  relates  to  boundaries. 
We  shall  extract  a  portion  of  it,  omitting  the  details  that  relate  to  the 
expenses  of  commissioners,  &c. : 

"  Art.  1.  There  shall  be  a  firm  and  universal  pence  between  his  Bri- 
tannic majesty  and  the  United  States,  and  between  their  respective 
countries,  territories,  cities,  towns  and  people,  of  every  degree,  without 
exception  of  places  or  persons.  All  hostilities,  both  by  sea  and  land, 
shall  cease  as  soon  as  this  treaty  shall  have  been  ratified  l>y  both  par- 


53 


TREATY  or  GHENT  WITH  ENGLAND. 


tion  in  the  situation  of  the  countries,  for  the  terms,  proposed 
hy  the  commissioners  of  the  respective  nations,  were  mutu- 

t'tes,  as  heroinaAer  mentioned.  AH  territory,  places  and  possessiona 
whatsoever,  tuken  by  eitlier  party  iVotn  the  other,  during  the  war,  or 
which  may  be  taken  ol'ter  the  Higning  of  this  treaty,  excepting  only 
the  islands  hercinaAer  mentioned,  sliall  bo  restored  without  delay,  and 
without  causing  any  destruction,  or  carrying  away  any  of  the  artillery 
or  other  public  property  originally  captured  in  the  said  forts  or  places, 
and  which  shall  remain  therein  U|>on  tiie  exchange  of  the  ratifications 
of  this  treaty,  or  any  slaves  or  other  private  property.  And  all  archives, 
records,  deeds  and  papers,  cither  of  a  public  nature,  or  belonging  to 
private  persons,  wiiich,  in  the  course  of  the  war,  may  have  fallen  into 
the  hands  of  the  otKccrs  of  cither  party,  shall  be,  as  far  us  may  be  prac- 
ticable, forthwith  resttored  and  delivered  tc  the  proper  unthorities  and 
persons  to  whom  they  rei^pectively  belong.  Such  of  the  islands  in  the 
Bny  of  Passanuiquoddy  as  are  cliiiined  by  both  |)artic8,  shall  remain 
in  the  possession  of  the  party  in  whose  occupation  they  may  be  at  the 
time  of  the  exchange'bf  the  ratifications  of  this  treaty,  until  the  de- 
cision respecting  the  title  to  the  said  islands  shall  have  been  made  in 
conformity  with  the  fourth  article  of  this  treaVy.  No  disposition  made 
by  this  treaty,  as  to  such  |)ossession  of  the  islands  and  territories 
claimed  by  both  parties,  shall,  in  any  manner  whatever,  be  construed 
to  affect  the  right  of  cither. 

"  Art.  2.  Immediately  after  the  ratifications  of  this  treaty  by  both 
parties,  as  liereinaAer  mentioned,  orders  shall  be  sent  to  the  armies, 
squadrons,  officers,  subjects  and  citizens  of  the  two  powers,  to  cease 
from  all  hostilities :  and,  to  prevent  all  causes  of  complaint  which  might 
arise  on  account  of  the  prizes  which  may  be  taken  at  sea  after  the  said 
ratifications  of  this  treaty,  it  is  reciprocally  agreed,  that  all  vessels  and 
effects  which  may  be  taken  after  the  space  of  twelve  days  from  the 
said  ratifications,  upon  all  parts  of  the  coast  of  North  America,  from 
the  latitude  of  twenty-three  degrees  north,  to  the  latitude  of  fiAy  de- 
grees north,  and  as  far  eastward  in  the  Atlantic  ocean  as  the  thirty- 
sixth  degree  of  west  longitude  from  the  meridian  of  Greenwich,  shall 
be  restored  on  each  side  :  that  the  time  shall  be  thirty  days  in  all  other 
parts  of  the  Atlantic  ocean,  north  of  the  equinoctial  line  or  equator, 
and  thb  same  time  for  the  British  and  Irish  channels,  for  the  gulf  of 
Mexico,  and  all  parts  of  the  West  Indies :  forty  days  for  the  North 
Seas,  fur  the  Baltic  and  for  all  parts  of  the  Mediterranean  :  sixty  days 
for  the  Atlantic  ocean  south  of  the  equator,  as  far  as  the  latitude  of  the 
Cupe  of  Good  Hope :  ninety  doys  for  every  other  part  of  the  world 
south  of  the  equator:  and  one  hundred  and  twenty  days  for  all  other 
parts  of  the  world,  without  exception. 
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ally  rejected ;  the  disputed  points  of  maritime  law,  and  the 
subject  of  commerce  were  reserved  for  a  future  discussion. 

'*  Art.  3.  All  priHonora  of  wnr  taken  on  cither  side,  as  well  by  land 
as  by  aea,  shall  bo  rostorod  as  soon  as  praotlcablo  after  the  rotification 
of  this  treaty,  as  hcreinnftur  inontinned,  on  their  poying  the  debts 
which  they  may  have  contracted  during  their  captivity.  The  two  con- 
tracting parties  respectively  engage  to  dischorge,  in  specie,  the  advan- 
ces which  may  have  been  made  by  the  other  for  the  sustenance  and 
maintenance  of  such  prisoners. 

"Art.  4.  Wherens  it  was  btipuluted  by  the  second  article  in  the 
treaty  of  peace,  of  one  thousand  seven  hundred  and  eighty-three,  be- 
tween his  Britannic  majesty  and  the  United  States  of  Americo,  that 
the  boundary  of  the  United  States  should  compreliend  all  islands  with- 
in twenty  leagues  of  any  port  of  the  shores  of  the  United  States,  and 
lying  between  lines  to  be  drawn  due  east  from  the  points  where  the 
aforesaid  boundaries,  between  Nova  Scotia,  on  the  one  part,  and  East 
Florida  on  the  other,  shall  respectively  touch  the  Bay  of  Fundy,  and 
the  Atlantic  ocean,  excepting  such  islands  as  now  are,  or  heretofore 
have  been,  within  the  limits  of  Nova  Scotia  ;  and  whereas  the  several 
islands  in  the  Bay  of  Passamaquoddy,  which  is  part  of  the  Bay  of 
Fundy,  and  the  island  of  Grand  Menan,  in  the  said  Bay  of  Fundy, 
are  claimed  by  the  United  States,  as  being  comprehended  within 
their  aforesaid  boundaries,  which  said  islands  are  claimed  as  be- 
longing to  his  Britannic  majesty,  as  having  been  at  the  time  of,  and 
previous  to,  the  aforesaid  treaty  of  one  thousand  seven  hundred  and 
eighty-three,  within  the  limits  of  the  province  of  Nova  Scotia  :  in  or- 
der, therefore,  finally  to  decide  upon  these  claims,  it  is  agreed  that  they 
shall  be  referred  to  two  commissioners,  to  be  appointed  in  the  following 
manner, viz:  one  commissioner  shall  be  appointed  by  his  Britannic 
majesty,  and  one  by  the  President  of  the  United  States,  by  ond  with 
the  advice  and  consent  of  the  Senate  thereof,  and  the  said  two  com- 
missioners so  appointed,  shall  be  sworn  impartially  to  examine  and  de- 
cide upon  the  said  claims,  according  to  such  evidence  aa  ahall  be  laid  be- 
fore them  on  the  part  of  his  Britannic  Majesty  and  of  the  United  States, 
respectively.  The  said  commissioners  shall  meet  at  St.  Andrews,  in 
the  province  of  New  Brunswick,  and  shall  have  power  to  adjourn  to 
such  other  place  or  places  as  they  shall  think  fit.  The  said  commis- 
sioners shall,  by  a  declaration  or  report,  under  their  hands  and  seals, 
decide  to  which  of  the  two  contracting  parties  the  several  islands 
aforesaid  do  respectively  belong,  in  conformity  with  the  true  intent  of 
the  said  treaty  of  peace  of  one  thousand  seven  hundred  and  eighty- 
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A  general  peace  having  been  ccmcluded  in  Europe,  no  objec- 
tion existed  to  this  course.     An  account  of  the  negotiation 

three.  And  if  the  said  commissioners  shall  agree  in  their  decision, 
both  parties  shall  consider  such  decision  as  final  and  conclusive.  It 
is  further  agreed,  that  in  the  event  of  the  two  commissioners  differing 
upon  all  or  any  of  the  matters  so  referred  to  them,  or  in  the  event  of 
both  or  either  of  the  said  commissioners  refusing,  or  declining,  or  wil- 
fully omitting,  to  act  as  such,  they  shall  make,  jointly  or  separately,  a 
report  or  reports,  as  vtrell  to  the  government  of  bis  Britannic  majesty 
as  to  that  of  the  United  States,  stating,  in  detail,  the  points  on  which 
they  differ,  and  the  grounds  upon  which  their  respective  opinions 
have  been  formed,  or  the  grounds  upon  which  they,  or  either  of  them, 
have  so  refused,  declined,  or  omitted  to  net.  And  his  Britannic  ma- 
jesty, and  the  government  of  the  United  States,  hereby  agree  to  rcffir 
the  report  or  reports  of  the  said  commissioners,  to  some  friendly  sove- 
reign or  state,  to  be  then  named  for  that  purpose,  and  who  shall  be 
requested  to  decide  on  the  differences  which  may  be  stated  in  the  said 
report  or  reports,  or  upon  the  report  of  one  commissioner,  together 
with  the  grounds  upon  which  the  other  commissioner  shall  have  re- 
fused, declined,  or  omitted  to  act,  as  the  case  may  be.  And  if  the 
commissioner  so  refusing,  declining,  or  omitting  to  act,  shall  also  wil- 
fully omit  to  state  the  grounds  upon  which  he  has  so  done,  in  such 
manner  that  the  said  statement  may  be  referred  to  such  friendly 
sovereign  or  state,  together  with  the  report  of  such  other  commission- 
er, then  such  sovereign  or  state  shall  decide,  ex  parte,  upon  the  said 
report  alone.  And  his  Britannic  majesty  and  the  government  of  the 
United  States  engage  to  consider  the  decision  of  such  friendly  sove- 
reign or  state  to  be  final  and  conclusive  on  all  the  matters  so  referred. 
"  AaT.  5.  Whereas  neither  that  point  of  the  highlands  lying  due 
north  from  the  source  of  the  river  St.  Croix,  and  designated,  in  the 
former  treaty  of  peace  between  the  two  powers,  as  the  north-west  an- 
gle of  Nova  Scotia,  nor  the  north-westernmost  head  of  Connecticut 
river,  has  yet  been  ascertained  ;  and  whereas  that  part  of  the  bounda- 
ry line  between  the  dominions  of  the  two  powers  which  extends  from 
the  source  of  the  river  St.  Croix  directly  north  to  the  above  mention- 
ed north-west  angle  of  Nova  Scotia,  thence  along  the  said  highlands 
which  divide  those  rivers  that  empty  themselves  into  the  river  St. 
Lawrence,  from  those  which  full  into  the  Atlantic  ocean,  to  the  north- 
westernmost  head  of  Connecticut  river  ;  thence,  down  along  the  mid- 
dle of  that  river,  to  the  forty-fifth  degree  of  north  latitude  ;  thence,  by 
a  line  due  west  on  said  latitude,  until  it  strikes  the  river  Iroquois  or 
Cataraguy,  has  not  yet  been  surveyed  ;  it  is  agreed,  that  for  these  se- 
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of  Ghent*  having  heen  published  in  1822,  we  take  this  op- 
portunity to  refer  to  it  for  a  history  of  the  proceedings  of 
that  mission.  i 


vera!  purposes,  two  commissioners  sliall  he  appointed,  sworn  and  au- 
thorized, to  act  exactly  in  the  manner  directed  with  respect  to  those 
mentioned  in  the  next  preceding  article,  unless  otherwise  specified  in 
the  present  article. 

"  Art.  6.  Whereas,  by  the  former  treaty  of  peace,  that  portion  of 
the  boundary  of  the  United  States,  from  the  point  where  the  forty- 
fifth  degree  of  north  latitude  strikes  the  river  Iroquois  or  Catarnguy 
to  the  lake  Superior,  was  declared  to  be  "  along  the  middle  of  suid 
river  into  lake  Ontario,  through  the  middle  of  said  Ir.ke  until  it  strikes 
the  communication  by  water  between  that  lake  and  lake  Erie,  thence 
along  the  middle  of  said  communication  into  lake  Erie,  through  the 
middle  of  said  lake  until  it  arrives  at  the  water  communication  be- 
tween that  lake  and  lake  Huron,  thence  along  the  middle  of  said  water 
communication  into  the  lake  Huron,  thence  through  the  middle  of  said 
lake  to  the  water  communication  between  that  lake  and  lake  Supe- 
rior." And  whereas  doubts  have  arisen  what  was  the  middle  of  the 
suid  river,  lakes  and  water  communications,  and  whether  certain  isl- 
ands lying  in  the  same  were  within  the  dominions  of  his  Britannic 
Majesty  or  of  the  United  States  :  in  order,  therefore,  finally  to  decide 
these  doubts,  they  shall  be  referred  to  two  commissioners,  to  be  ap- 
pointed, sworn,  and  authorized  to  act,  exactly  in  the  manner  directed 
Tvith  respect  to  those  mentioned  in  the  next  preceding  article,  unless 
otherwise  specified  in  this  present  article. 

*'  Art.  7.  It  is  further  agreed,  that  the  said  two  last  mentioned 
commissioners,  after  they  shall  have  executed  the  duties  assigned  to 
them  in  the  prccediii  article,  shall  be,  and  they  are  hereby,  authoriz- 
ed, upon  their  oaths,  impartially  to  fix  and  determine,  according  to  the 
true  intent  of  the  said  treaty  of  peace  of  one  thousand  seven  hundred 
and  eighty-three,  that  part  of  the  boundary  between  the  dominions  of 
the  two  powers,  which  extends  from  the  water  communication  be- 
tween lake  Huron  and  lake  Superior,  to  the  most  north-western  point 
of  the  lake  of  the  woods,  to  decide  to  which  of  the  two  parties  the  se- 
veral islands  lying  in  the  lakes,  water  communications  and  rivers, 
forming  the  said  boundary,  do  respectively  belong,  in  conformity  wit.i 

*  The  duplicate  letters.  The  fisheries  and  the  Mississippi,  docu- 
ments relating  to  transactions  at  the  negotiation  of  Ghent,  collected 
and  publishec^  by  John  Quiiicy  Adams,  one  of  the  commissioners  ;it 
that  negotiation.     Washington,  1822. 
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This  was  the  end  of  the  war, — a  measure  into  which  the 
country  obviously  entered   with  infinite    reluctance.     The 

.     ■■;#» 
the  true  intent  of  the  said  treaty  of  peace  of  one  thousand  seven  hun- 
dred and  eighty-three  ;  and  to  cause  such  parts  of  the  said  boundary 
as  require  it,  to  be  surveyed  and  marked. 

"  Art.  8.  The  several  boards  of  two  commissioners  mentioned  in 
the  four  preceding  articles,  shall,  respectively,  have  power  to  appoint 
a  secretary,  and  to  einnloy  such  surveyors  or  other  persons  as  they 
shall  judge  necessary.     Duplicates  of  all  their  respective  reports,  de- 
clarations, statements  and  decisions,  and  of  their  accounts,  and  of  the 
journal  of  their  proceedings,  shall  be  delivered  by  them  to  the  agents 
of  his  Britannic  Majesty,  and  to  the  agents  of  the  United  States,  who 
may  be  respectively  appointed  and  authorized  to  manage  the  business 
on  behalf  of  their  respective  governments.     The  said  commissioners 
shall  be,  respectively,  paid  in  such  manner  as  shall  be  agreed  between 
the  two  contracting  parties,  such  agreement  being  to  be  settled  at  the 
time  of  the  exchange  of  the  ratifications  of  this  treaty.    And  all  other 
expenses  attending  the  said  commission  shall  be  defrayed,  equally,  by 
the  two  parties.    And  in  the  case  of  death,  sickness,  resignation,  or 
necessary  absence,  the  place  of  every  such  commissioner,  respective- 
ly, shall  be  supplied  in  the  same  manner  as  such  commissioner  was, 
first  appointed,  and  the  new  commissioner  shall  take  the  same  oath  or 
affirmation,  and  do  the  same  duties.    It  is  further  agreed  between  the 
two  contracting  parties,  that  in  case  any  of  the  islands  mentioned  in 
any  of  the  preceding  articles,  which  were  in  the  possession  of  one  of 
the  parties  prior  to  the  commencement  of  the  present  war  between  , 
tlie  two  countries,  should,  by  the  decision  of  any  of  the  boards  of  com- 
missioners aforesaid,  or  of  the  sovereign  or  state  so  referred  to,  as  in 
the  four  next  preceding  articles  contained,  fall  within  the  dominions 
of  the  other  party,  all  grants  of  land  made  previous  to  the  commence- 
ment of  the  war  by  the  party  having  had  such  possession,  shall  be  as 
valid  as  if  such  island  or  islands  had,  by  such  decision  or  decisions, 
been  adjudged  to  be  within  the  dominions  of  the  party  having  had 
such  possession. 

"  Art.  9.  The  United  States  of  America  engage  to  put  an  end,  im- 
mediately after  the  ratification  of  the  present  treaty,  to  hostilities  with 
all  the  tribes  or  nations  of  Indians,  with  whom  they  may  be  at  war  at 
the  time  of  such  ratification ;  and  forthwith  to  restore  to  such  tribes  or 
nations,  respectively,  all  the  possessions,  rights  and  privileges,  which 
they  may  have  enjoyed  or  been  entitled  to  in  one  thousand  eight  hun- 
dred and  eleven,  previous  to  such  hostilities :  Provided  always,  that 
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French  revolution  cost  the  United  States,  suhstantially,  two 
wars ;  we  could  hardly  have  expected  to  escape  at  a  less 
price.  America  is  not  a  member  of  the  holy  alliance  ;  she 
is  not  connected  with  any  nation  by  the  form  of  her  govern- 
ment, or  by  situation,  or  family  compacts.  But  she  is  one 
of  the  great  confederation  of  Christian  states, — one  of  those 
powers  who,  by  religion,  arts  and  sciences,  compose,  what  is 
called  the  civilized  part  of  the  world.     In  this  respect,  Eu- 

such  tribes  or  nations  shall  agree  to  desist  from  all  hostilities  against 
the  United  States  of  America,  their  citizens  and  subjects,  upon  tlie  ra- 
tification of  the  present  treaty  being  notified  to  such  tribes  or  nations, 
and  shall  so  desist  accordingly.  And  his  Britannic  Majesty  engages, 
on  his  part,  to  put  an  end,  immediately  after  the  ratification  of  the 
present  treaty,  to  hostilities  with  all  the  tribes  or  nations  of  Indians 
with  whom  he  may  be  at  war  at  the  time  of  s'  ^h  ratification,  and 
fo.  iiwith  to  restore  to  such  tribes  or  nations,  resj  -lively,  oil  the  pos- 
sessions, rights  and  privileges  which  they  may  have  enjoyed  cr  been 
entitled  to,  in  one  thousand  eight  hundred  and  eleven,  previous  to 
such  hostilities :  Provided  always,  that  such  tribes  or  nations  shall 
pgree  to  desist  from  all  hostilities  against  his  Britannic  Majesty,  and 
hi^  subjects,  upon  the  ratification  of  the  present  treaty  being  notified 
to  such  tribes  or  nations,  and  shall  so  desist  accordingly. 

"  Art.  10.  Whereas  the  trufiic  in  slaves  is  irreconcilable  with  the 
principles  of  humanity  and  justice,  and  whereas  both  his  Majesty  and 
the  United  States  are  desirous  of  continuing  their  efforts  to  promote  its 
entire  abolition,  it  is  hereby  agreed,  that  both  the  contracting  parties 
shall  use  their  best  endeavours  to  accomplish  so  desirable  an  object." 

The  commissioners  were  duly  a|)pointed,  under  these  respective  ar- 
ticles; but,  as  their  reports  on  all  the  points  of  boundaries  have  not 
yet  been  accepted  by  the  respective  governments,  we  are  oMiged  to 
abstain  from  making  any  remarks  on  those  topics.  In  order  to  com- 
plete the  course  of  treaties  and  conventions  with  Great  Britain,  to  the 
treaty  of  Ghent,  we  shall  mention  in  this  place,  that  in  January  1802, 
Mr.  King  concluded,  with  lord  llawkesbury,  at  London,  a  convention, 
by  which  the  United  States  agreed  to  pay  000,000/.  to  his  Britannic 
Majesty,  for  the  benefit  of  British  creditors  under  the  sixth  article  of 
the  treaty  of  '94,  on  condition  of  being  released  from  all  the  obliga- 
tions of  that  article.  A  comnussion  was  appointed,  under  the  seventh 
article  of  the  same  instrument,  on  tli  ■  subject  of  American  claims  for 
capture,  who  awarded  a  lar/je  sum,  which  was  paid  by  Great  Britain. 
VOL.    II.  8 
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rope  becomes  only  a  geographical  term.  America,  roftintain- 
ing  a  more  constant  and  frequent  intercourse  with  the  most 
powerful  members  of  the  European  continent,  than  (with 
one  exception)  they  hold  with  each  other,  must,  unavoida- 
bly, partake,  in  some  degree,  of  the  changes,  to  which  they 
are  subject.  Her  territory,  it  is  true,  is  not  exposed  to  in- 
vasion or  dismemberment ;  but  she  has  rapidly  created  a 
great  connexion  and  influence,  moral,  political  and  commer- 
cial, which  will,  at  all  times,  render  her  liable  to  become 
involved  in  the  general  quarrels,  that  disturb  the  old  world. 


-k  '  • 


Ik 
1^ 


\ » 


'V;  i- 


/  !-j-:ii 


it.J     V.ft  i  J, 


(     69     ) 


>■#* 


CHAPTER    II. 

COMMERCIAL  CONVENTION  OF   1815  WITH  O.  BRITAIN. 

Pittjirat  proposed  a  reciprocity  of  duties — Introduced  a  bill  into  Par- 
liament in  1783 /or  that  purpose — Failed — Eden's  remarks— \190y 
date  of  navigation  laws  of  this  country—System  of  protection  still 
continued^  though  application  altered — ^dams,  Clay  and  Gallatin 
negotiate  a  convention  at  London  with  Robinson^  Mams  and  Goul- 
bourn — Points  of  laws  of  nations  not  touched — Convention  strictly; 
commercial — East  but  not  West  India  trade  regulated — Remarks  on 
specie — Perfect  equality  of  importation  duties  and  tonnage  rates— ^ 
Colonial  possessions  give  England  great  advantages — Theory  of 
convention  unequal — Siill  favourable  in  practice  to  U.  States — JVo 
trade  with  Indians  allowed — AV>r  between  respective  territories  on 
this  continent— Consuls — Adams  minister  to  England — Bagot  to 
this  country. 

The  Treaty  of  Peace  of  Ghent  waa  immediately  succeed- 
ed by  a  commercial  convention,  concluded  at  London  in  the 
following  July,  a  document  of  uncommon  importance  and  in- 
terest, being  the  first  successful  endeavour,  on  the  part  of 
the  U.  States,  to  abolish,  by  the  grave  process  of  a  treaty, 
all  discriminating  duties,  charges  and  tonnage  rates.  The 
experiment  was  made  under  the  most  formidable  circumstan- 
ces, that  could  be  assembled, — the  trade  of  the  country  be- 
ing thrown,  at  once,  into  competition  with  that  of  the 
wealthiest,  as  well  as  greatest  commercial  nation  of  the  old 
world,  encouraged  and  reinforced  by  the  contributions  and 
resources  of  colonies  and  possessions  in  every  sea  and  on 
every  continent.  These  surprising  advantages  awakened 
apprehensions  in  the  breasts  of  some  of  our  ministers  for  the 
result  of  the  operation.  And  at  the  time  of  the  negotiation, 
one,  who  ha^  beep  much  employed  of  l^te  years  in  discus- 
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sions  with  Great  Britain,  expressed  to  his  own  government 
a  decided  and  deliberate  opinion  against  the  plan  ;  a  judg- 
ment, that,  in  regard  to  the  first  action  of  the  convention  of 
1815,  was  undoubtedly  well  founded. 

William  Pitt,  Chancellor  of  the  English  Exchequer,  is  en- 
titled to  the  applause  of  having  first  proposed  an  abrogation 
of  duties  between  the  United  States  and  Great  Britain, 
probably  urged  to  it,  rather,  by  the  original  habits  of  trade, — 
a  desire  to  continue  the  ancient  commercial  system  of  his 
country,  than  by  a  partiality  for  the  principle,  embraced  in 
the  arrangement.  It  is  likely,  also,  that  great  minister 
entertained  the  idea,  then  prevalent  in  England,  that 
the  mother  country  could  readily  attract  back  io  lis 
ports  the  whole  American  commerce,  in  the  manner  it  was 
carried  on  before  the  revolution.  And  as  the  commission- 
ers, in  concluding  the  treaty  of  peace  of  1783,  had  not 
succeeded  in  making  provision  for  the  regulation  of  trade 
and  navigation,  the  proposition  should  rather  be  considered 
a  measure,  merely  necessary  to  restore  and  confirm  the  for- 
mer commercial  intercourse,  undoubtedly  important  to  Great 
Britain,  as  the  American  colonial  market  was  one  of  the  best, 
the  world  offered.  Few  statesmen  have  possessed  a  more 
capacious,  profound  intellect  than  William  Pitt,  though  not 
altogether  adapted  to  the  times,  in  which  he  governed 
England,  from  an  absence  of  that  energy  and  decision,  with 
which  his  illustrious  father  was  so  amply  endowed  ;  but  we 
have  no  idea,  that  at  the  commencement  of  his  long  political 
and  eventful  life,  he  had  deliberated  fully  and  maturely  upon 
this  great  commercial  subject,  a  conception  of  modern  times, 
proceeding  directly  from  the  freedom  of  enquiry,  now  in- 
dulged in  regard  to  all  important  political  concerns,  and  as 
immediate  and  distinct  a  deviation  from  the  commercial  sys- 
tem upon  which,  in  the  opinion  of  every  Englishman,  then 
rested  the  prosperity  of  his  country.  For  the  first  time 
Chancellor  (in  the  Shelburne  administration)  when  only 
twenty-three  years  of  age,  Mr.  Pitt  introduced,  in  March 
1783,  into  the  House  of  Commons  a  bill  to  regulate  the 
commercial  intercourse  with  this  country,  in  which  will  be 
found  this  remarkable  language  : 
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'  "  And  wherens  it  ia  highly  expedient,  that  the  intercourse  be- 
tween Great  Britain  and  the  said  United  States  should  be  establish' 
ed  on  the  most  enlarged  principles  of  reciprocal  benefit  to  both 
countries,  but,  from  the  distance  between  Great  Britain  and  Ameri- 
ca, it  must  be  a  considerable  time,  before  any  convention  or  treaty^ 
for  establishing  and  regulating  the  trade  and  intercourse  between 
Great  Britain  and  the  said  United  States  of  America  upon  a  perma- 
nent foundation  can  be  concluded. 

"  Now,  for  the  purpose  of  making  a  temporary  regulation  of 
the  commerce  and  intercourse  between  Great  Britain  and  the  said 
United  States  of  America,  and  in  order  to  evince  n  disposition  of 
Great  Britain  to  be  on  terms  of  the  most  perfect  amity  with  the 
said  United  States  of  America,  and  in  confidence  of  a  like  friendly 
disposition  on  the  part  of  the  s  .id  United  States  towards  Great 
Britain,  be  it  further  enacted,  that  from  and  after  the 
the  ships  and  vessels  of  (he  subjects  and  citizens  of  the  said  United 
States  of  America,  with  tho  merchandises  and  goods  on  board  the 
same,  shall  be  admitted  into  all  the  ports  of  Great  Brifain  in  the 
same  manner,  as  the  ships  and  vessels  of  (he  subjects  of  other  in- 
dependent soverei^^n  states,  but  the  merchandises  and  goods  on 
board  such  ships  or  vessels  of  the  subjects  or  citizens  of  (he  said 
United  States,  being  of  the  growth,  produce  or  manufacture  of  the 
said  United  States,  shall  be  liable  to  the  same  duties  and  charges 
only  as  the  same  merchandises  and  goods  would  be  subject  to,  if 
Ihey  were  the  property  of  British  subjects  and  imported  in  British 
built  ships,  or  vessels  navigated  by  British  natural  born  subjects.'^ 
— — "  And  be  it  further  enacted,  that  during  the  time  aforesaid, 
the  ships  and  vessels  of  the  subjects  and  citizens  of  the  said  United 
States  shall  be  admitted  into  the  ports  of  his  Majesty's  islands, 
colonies  or  plantations  in  America  with  any  merchandises  or  goods 
of  the  growth,  produce  or  manufacture  of  the  territories  of  the 
aforesaid  United  States,  with  liberty  to  export  from  his  said  Majesty's 
islands,  colonies  or  plantations  in  America  to  the  said  territories  of  the 
said  United  States  any  merchandises  or  goods  whatsoever,  and  such 
merchandises  and  goods,  which  shall  be  so  imported  into,  or  ex- 
ported' from  the  said  British  islands,  colonies  or  plantations  in 
America,  shall  be  liable  to  the  same  duties  and  charges  only,  as 
the  same  merchandises  and  goods  would  be  subject  to,  if  they 
were  the  property  of  British  natural  born  subjects,  and  imported  or 
exported  in  British  built  ships  or  vessels,navigated  by  British  seamen. 
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**  And  be  it  further  enacted,  that  ''^uring  all  the  time  hereinbe- 
fore limited,  there  shall  be  the  same  drawbacks,  exemptions  and 
bounties  on  merchandises  and  goods,  exported  from  Great  Britain 
into  the  territories  of  the  said  United  States  of  America,  as  are  al- 
lowed in  the  case  of  exportation  to  the  islands,  plantations  or  colo- 
nies now  remaining,  or  belonging  to  the  crown  of  Great  Britain  in 
America." 

The  bill  met  with  opposition,  and  was  shortly  dismissed 
to  a  noiseless  death,  principally  on  account  of  political  con- 
siderations. The  Shelburne  administration  was  then  nearly 
crowded  out  of  place  by  the  profligate  coalition  of  Mr.  Fox 
and  Lord  North,  and,  though  the  measure  was  supported  by 
the  former,  while  in  opposition,  it  was  not  renewed  when  he 
came  into  power,  an  event,  (though  of  short  duration)  that 
soon  after  happened. 

On  this  occasion  a  principal  adversary  of  the  proposition 
was  Mr.  Eden,  afterwards  Lord  Auckland,  one  of  the  indi- 
viduals, with  whom  the  unratified  treaty  of  1806  was  nego- 
tiated, in  which  a  portion  of  the  same  principle  of  reciproci- 
ty was,  for  the  first  time,  introduced.  Feeble  reports  only 
of  the  debates  of  those  remarkable  times  now  remain,  but, 
among  other  things,  that  gentleman  said, 

*'  The  American  states  lay  so  contiguoi:?  to  our  West  India  isl- 
ands, and  the  bill,  giving  the  Americans  leave  to  trade  with  them, 
there  was  no  shadow  of  doubt,  but  they  ivould  supply  them  with 
provisions  from  the  continent  of  America  to  the  utter  ruin  of  the 
provision  trade  of  Ireland,  which,  at  present,  supplied  the  British 
West  Indies; — the  fisheries  of  that  kingdom  would,  of  course,  be 
ruined.  The  next  thing  to  be  apprehended  was,  that  we  should 
totally  lose  the  carrj'lng  trade,  for  as  the  Americans  were  to  be 
permitted,  under  this  bill,  to  bring  the  West  India  commodities  to 
Europe,  so  he  feared  the  six  hundred  ships  of  this  country,  which, 
that  trade  employed  at  present,  would  become  useless,  not  only  to 
the  great  decrease  of  our  revenue,  but  the  absolute  destruction  of 
our  navy,  arising  from  the  destruction  of  that  great  nursery  for 
seamen.  The  sugar  refinery  of  England  would,  also,  he  feared, 
be  destroyed  by  this  bill,  for  as  the  Americans  could  carry  the  raw 
sugars  to  their  own  country,  and  manufacture  them  much  cheaper 
than  we  could  here,  the  consequence  would  be,  that  they  would 
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be  able  to  undersell  us  in  every  mnrket.  He  wns  not  without  his 
apprehensions  for  the  loss  of  the  hat  trade,  for  as  by  the  provision- 
al treaty  they  had  the  fur  trade  resigned  to  them  and  at  their 
door,  so,  of  course,  they  could  manufacture  hnts  at  a  much  cheaper 
rate  than  «ve  could,  and  consequently  would  monopolize  the  supply 
of  the  West  India  islands  with  that  branch  of  commerce.  There 
was  another  circumstance  more  alarming  than  all  the  rest;  the 
Americans  on  their  return  from  our  ports  might  export  our  manu* 
facturing  tools,  and  our  artificers,  emigrating  at  the  same  time,  we 
should  run  the  risk  of  losing  our  manufactures,  perhaps  the  only 
advantage  we  as  yet  possessed  over  the  Americans,  and  seeing 
them  transplanted  to  America.'' 

^'  The  next  enacting  clause  admitted  the  ships  of  aliens  and 
the  cargoes  as  the  cargoes  of  British  subjects :  on  this  it  was  observ- 
able, that  the  distinction  was  not  so  unfavourable  as  many  gentle- 
men might  suppose,  for,  though  foreign  ships  paid  a  duty  to  the 
light  houses,  they  were  exempted  from  a  shilling  per  man  per 
month,  and,  also,  from  a  tonnage  and  poundage  duty,  which  was  paid 
by  British  merchant  ships.  But  the  other  part  of  the  clause,  which 
admitted  all  goods,  the  growth,  produce,  or  manufacture  of  the 
United  States,  was  of  a  more  serious  nature,  as  it  purported  to  give 
to  a  people,  now  become  a  foreign  state,  the  trading  privileges  of 
British  subjects.  How  was  the  king,  hereaAcr,  to  make  treaties 
with  the  European  powers,  who  claimed  to  be  treated  on  the  foot- 
ing of  the  most  favoured  nation  ?  And  was  parliament  prepared  to 
consent  to  the  admission  of  all  the  world  as  British  subjects  ?  Be- 
sides how  would  it  operate  as  to  subsisting  treaties  ?  He  would  se- 
lect the  Russian  treaty  of  commerce  as  an  example.  [Here  Mr. 
Eden  read  two  several  articles  of  the  Russian  treaty,  importing  that 
the  subjects  of  each  contracting  power  shall  have  leave  to  trade 
in  all  the  ports  and  towns,  where  such  leave  shall  be  granted  to 
any  other  nation,  and  that  they  shall  pay  no  greater  duty  for  the 
importation  or  exportation  of  their  commodities,  than  is  paid  by  the 
subjects  of  other  nations.]  Would  not  the  bill  in  question  be  a  direct 
contravention  of  that  treaty  ?  The  renewal  of  that  treaty  was  pro- 
bably now  in  agitation,  as  it  was  within  two  years  of  expiring ; 
with  what  face  would  Sir  James  Harris  say  to  the  Russian  minis- 
ter : — "  Sir,  I  am  instructed  to  renew  the  old  articles,  but  you  must 
prevail  on  the  Empress  to  overlook  a  peculiar  circumstance  ?  We 
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are,  at  the  same  time,  making  a  treaty  with  another  foreign  na- 
tion, to  which  we  are  giving  the  admission  of  all  merchandises  of 
the  staple  of  the  Russian  empire,  free  from  various  charges  and 
restrictions,  to  which  the  Russian  imports  are  liable.  I  acknow- 
ledge that  this  is  awkward,  because  the  interests  of  Russia  must,  at 
any  rate,  suffer  by  the  American  independence  her  growth  and 
produce  are  the  same  as  the  northern  states  of  America,  but  her 
ports  are  frozen  during  a  considerable  part  of  the  year  when  the 
American  ports  are  open." 

This  attempt  of  the  ministry  being  unsuccessful,  and  no 
commercial  arrangement  having  been  made  with  Great  Brit- 
ain, the  trade  remained  in  an  irregular,  embroiled  condition, 
being  subject  on  one  side  to  the  control  of  an  act  of  parlia- 
ment, and  on  this  to  the  municipal  regulations  of  the  state  le- 
gislatures. But  in  1790  a  consistent,  uniform  shape  was  given 
to  the  navigation,  as  well  as  the  commerce  of  the  country,  by 
the  acts  of  that  year,  levying  fifty  cents  tonnage  rate  on  alien 
vessels,  and  an  extra  duty  of  ten  per  cent  on  all  merchan- 
dise, imported  in  thetn.  These  discriminating  rates  of  du- 
ties were  imposed  for  the  single  purpose  of  protection,  for^in 
the  year,  just  mentioned,  one  third  of  our  domestic  produce 
was  transported  in  foreign  bottoms.  The  act  of  the  year 
'90  forms  the  first  chapter  in  the  navigation  laws  of  the 
country,  and  though  the  later  policy  of  the  government  ex- 
hibits a  bold  and,  as  we  believe,  thus  far  successful  depar- 
ture from  them,  yet  the  principle  of  protection  is  by  no 
means,  abandoned.  The  application  is  changed,  and,  having 
reared  into  strength  and  importance  one  form  of  investment 
and  employment,  it  is  now  observed,  offering  shelter  and  en- 
couragement to  another.  The  foreign  fabric,  whether  land- 
ed from  an  alien  or  national  vessel,  is  subject  to  the  same 
importation  expenses,  (this  is  the  principle  of  reciprocity,  or 
in  fashionable  language,  the  liberal  principle)  but  the  mo- 
ment it  is  offered  for  circulation  and  consumption,  it  carries 
with  it,  into  the  market,  the  heavy  weight  of  protection  to 
the  domestic  manufacture,  so  that  we  doubt  extremely,  if 
the  real  and  universal  freedom  of  trade  has  been  promoted 
by  the  modern  contrivances,  that  have   been  honoured  with 
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an  appellation,  to  which  they  appear  to  have  little  title. 
Some  countries  (Holland  and  Venice  for  example)  have  been 
strictly  and  solely  commercial, — their  vessels  were  carriers, 
and  their  towns  marts  for  the  greater  part  of  Europe.  The 
source  and  principle  of  their  wealth  lay,  therefore,  altogether, 
in  freedom  of  trade.  But  nations,  that  combine  the  two 
elements,  commerce  and  manufactures,  have,  thus  far  in  the 
history  of  mankind,  (and  this  country  does  not  appear  likely 
to  furnish  an  exception)  adopted  measures  of  protection  for 
one  or  the  other,  generally  for  both.  And  as  matters  stand 
at  present  in  the  civilized  part  of  the  world,  it  appears  to  us, 
that  the  only  question  for  discussion  is,  not  concerning  the 
abstract  principle  of  protection,  but  altogether  the  degree  of 
protection,  it  is  the  interest  of  the  three  ingredients  of  agri- 
culture, commerce  and  manufactures  to  extend  to  each  oth- 
er. The  federal  government  began  the  first  year  of  its  or- 
ganization with  the  system,  and  we  have  since  witnessed 
numerous  modifications,  relaxations  and  changes  of  applica- 
tions, yet,  we  think,  no  one  can  say,  that  the  principle  is  now 
less  vigorously,  sternly  and  universally  enforced. 

The  convention  of  1815,  being  the  first  instance  of  a 
departure  from  the  f/olicy  of  the  government,  as  settled  in 
1790,  and  continued  for  nearly  twentj'-five  years,  is  properly 
speaking  an  sera  in  the  commercial  history  of  the  country. 
During  that  period  the  nation  enjoyed  remarkable  prosperity, 
but  it  never  can  be  wholly  attributed  to  the  navigation  laws. 
The  political  condition  of  the  civilized  world,  in  fact  the  best 
navigation  law  that  could  be  enacted  for  our  benefit,  render- 
ed legislative  precautions  unnecessary.  But  since  the  peace, 
the  Americans  have  entered  into  the  commercial  competition 
of  Europe,  and,  with  the  exception  of  the  mother  country, 
no  just  apprehensions  need  be  entertained  for  the  result. 
Numerous  colonial  establishments  give  to  Great  Britain  an 
advantage,  that  makes  the  struggle  more  animated. 

The  commissioners,  employed  in  the  negotiation  of  Ghent, 
(Messrs.  Adams,  Clay  and  Gallatin)  after  the  conclusion  of 
that  business,  repaired  to  London,  and  during  the  months  of 
May  and  June  (1815)  arranged,  in  conferences  with  Messrs. 

VOL.    II.  9 


CG 


CONVENTION  OF  1816  WITH  EXOLAMO. 


Adams,   Robinson  nnd  Coulbourn,  who   appeared  for  Great 
Uritaii),  the    necessary  stipulations  of  a  commercial  conven- 
tion.     In  onr  negotiations  with  England  two  classes  of  sub- 
jectH   have  presented  themselves  for  discussion  ; — one  com- 
prising commercial  regulations,  applicable  to  a  state  of  war 
ns  well  0^  pence  ;  the  other,  embracing  the  rights  and  duties 
of  the  parties,  one  engaged  in  war  and  the  other  remaining 
at  peace.      The   Nubjcct   of  impressment  and    blockades  be- 
lon;4:s  strictly   lo  the  laws  of  nations  ;  but  the'  of  the  colo- 
nial trade  is  somewhat  of  a  mixed  character.     It  would  not 
be  altogether  just  to  say,  that  England  absolutely  declined  to 
discuss  at  this  time  the  first  question,  though   the  coldness, 
with  which   the  American    propositions  were   received,  and 
the  extreme  rlilliculty  and  embarrassing  nature,  that  govern- 
ment was  disponed  to  ascribe  to  the  matter,  amount  to  little 
else  than  a  rejection.     A  di.'^cussion   of  all  other  points  of 
mnrilime  'uw  was   also  declined  ; — that   of    trade    with    an 
enemy'«5  colony  on  the  ground  the  British  government  was 
not    yet   informed  of  the   regulations,  France   intended   to 
adopt  in  regard  to  her  possessions  in  the  West  Indies.     The 
principal  commercial  topic    was  settled  without  difficulty;— 
the  abrogation  of  discriminating  rates  on  vessels  and  impor- 
tation*^.     In  ISUi)  a  proposition,  made   by  Great  Britain  to 
this  e'fect,  had  been  inserted  in  the  unratified  treaty  of  that 
year.      But   Congress   in    the  winter   session   of   1814,  15 
passed  a  law  to  enable  the  Executive  to  enter  into  negotia- 
tions on  the  subjecl.     In  order  to   prevent  commercial  col- 
lisions, it  was  desirable   the  countervailing  duties,   between 
the    C^nited    States  and  Great   Britain,    should   mutually  be 
abolished.     Unless  the  parties  agreed  to  a  full  suspension  of 
municipal    regulations,  a  system   of  commercial  warfare  was 
likely  to  be  commenced,  which  would  shortly  end  in  an  en- 
tire  nonintercourse.       The  inconveniences    and    mischiefs, 
resulting  from  this  state  of  things,  would  probably  be  greater 
than  any,  either  country  had  cause  to  apprehend   from    the 
consequences   of  a  full  and  fair  competition.      The  simplici- 
ty  of  the   stipulation  of   reciprocity  is   certainly   the   best 
argument  that  can  be  employed  in  its  defence,  and  had,  un- 
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questionably,  the  principal  influence  in  procuring  its  inspi  tion 
into  the  convention.  I'cw  transactions  (lor  example)  have 
been  more  confused  and  complicated  than  the  rcspoclivc 
enactments  of  the  United  Stales  and  Gicnt  nritaio  in  logidd 
to  the  West  India  trade.  After  the  provision  of  the  London 
treaty  in  the  year  '94,  placing  commerce  on  u  footing  of  the 
most  favoured  nation,  had  expired  hy  its  own  operation  in 
1803,  the  whole  subject  remained  loose  and  unsettled,  and 
if  slight  evils,  besides  the  uncertainty  of  the  thing,  only  were 
suflered,  the  circumstance  could,  by  no  means,  be  sufely 
considered  as  a  rule  for  the  proceedings  of  the  two  govern- 
ments, when  the  world  was  at  peace.  •  '  "  *  '•^"i 
The  only  other  points,  regulated  by  this  instrument,  relat- 
ed to  the  East  Indies  and  the  establishment  of  consuls. 
The  arrangement  concerning  the  fust  article  was,  sub&i|antial- 
ly,  that  of  1794,  though  not  altogether  i^o  favouiobk-  in  re- 
stricting our  vessels  to  four  ports  of  entry.  The  United 
States  have  never  claimed,  as  a  right,  rny  share  in  tin's  com- 
merce, though  it  has  been  enjoyed  with  more  or  leys  limita- 
tion since  the  peace  of  1783.  Greut  Itritai^i  h,v-»  choscMi 
always  to  regard  it  as  an  indulgence, — but  in  the  London 
treaty  the  word,  "  consent,"  employed  in  conveying  the 
privilege,  was  altered,  in  this  convention,  to  the  word, 
"agreed."  The  extraordinary  dominion  of  the  K.ist  India 
Company  in  liindoostan,  and  its  singular  and  complicated 
connexion  with  the  government  at  home  reiidei-,  perhaps, 
this  commerce  an  exception  to  the  usual  colonial  rules  ;  but 
there  appears  to  be  no  doubt,  that  the  American  trade  in  that 
quarter  has  been  advantageous  to  the  settlements.  Ilngland 
has  never  made  a  serious  objection  to  itb  continuance,  nor 
declined  to  secure  it  by  treaty  stipulation.  It  supplies  those 
countries  with  a  ready  medium  of  exchange,  as  well  ns  for 
coinage,  highly  useful  in  their  mercantile  transactions  with 
the  more  eastern  nations.  On  this  account,  it  has  been 
thought  in  the  United  States,  that  the  heavy  and  constant 
drain  of  specie  more  than  counterbalanced  the  beneCifs  of 
the  trade  ;  but  this  consideration  derives  its  only  weight 
from  the  doctrine,  now  generally  in   disfavour,   that  specie 
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possesses  a  quality,  distinct  and  separate  from  that  of  other 
kinds  of  merchandise,  which,  we  believe,  never  can  be 
observed,  except  on  those  occasions,  where  a  slight  paralysis 
or  exhaustion  is  produced  by  over  trade.  The  disease  mani- 
fests itself  in  the  effect  it  has  on  specie,  because  this  agent 
is  selected  by  common  consent  to  represent  value  or  wealth, 
though  it  would  require  severe  legislative  enactments  to  pre- 
vent an  article  of  merchandise,  so  easy  of  transportation  and 
concealment,  from  reaching  those  markets,  where  it  would 
bring  the  best  price.  But,  of  late  years,  an  occasional  high 
price  of  exchange  has  probably  diverted  the  greatest  pro- 
portion of  specie  to  Europe,  where  it  has  appeared  and 
operated  in  its  true  genuine  character  and  capacity  of  mer- 
chandise. 

The  convention,  signed  July  3,  1815,^  was  strictly  com- 

*  "  The  United  States  of  America  and  his  Britannic  majesty  being 
desirous,  by  a  convention,  to  regulate  the  commerce  and  navigation 
between  their  respective  countries,  territories  and  people,  in  such  a 
manner  as  to  render  the  same  reciprocally  beneficial  and  satisfactory, 
have  respectively  named  plenipotentiaries  and  given  them  full  powers 
to  treat  of  nnd  conclude  such  convention  ;  that  is  to  say,  the  president 
of  the  United  States,  by  and  with  the  advice  and  consent  of  the  senate 
thereof,  hath  appointed  for  their  plenipotentiaries  John  Quincy  Adams, 
Henry  Clay  and  Albert  Gallatin,  citizens  of  the  United  States  ;  and  his 
royal  highness  the  prince  regent,  acting  in  the  name  and  on  behalf  of 
his  majesty,  has  named  for  his  plenipotentiaries  the  right  honourable 
Frederick  John  Robinson,  vice-president  of  the  committee  of  privy 
council  for  trade  and  plantations,  joint  paymaster  of  his  majesty's 
forces,  and  a  member  of  the  imperial  parliament,  Henry  Goulbourn, 
Esq.  a  member  of  the  imperial  parliament,  and  under  secretary  of 
state,  and  William  Adams,  Esq.  doctor  of  civil  laws ;  and  the  said 
plenipotentiaries  having  mutually  produced  and  shown  their  said  full 
powers,  and  exchanged  copies  of  the  same,  have  agreed  on  and  con- 
cluded the  following  articles,  videlicet : 

"Art.  1.  Reciprocal  liberty  of  commerce  between  the  territories  of 
the  United  States  and  the  British  territories  in  Europe.  Complete 
protection  to  commerce,  subject  to  the  laws  of  each  country. 

"Art.  2.  No  other  or  higher  duties  shall  be  imposed  on  the  impor- 
tation into  the  United  States  of  any  articles,  the  growth,  produce,  or 
manufacture  of  his  Britannic  majesty's  territories  in  Europe,  and  no 
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mercial,  and,  being  limited  to  four  years,  was  intended  partly 
as  an  experiment  of  the  new  doctrine  of  reciprocity.     The 

higher  or  other  duties  shall  be  imposed  on  the  importation  into  the 
territories  of  his  Britannic  majesty  in  Europe  of  any  articles,  the 
growth,  produce,  or  manufacture  of  the  United  States,  than  are  or 
shall  be  payable  on  the  like  articles  being  the  growth,  produce,  or 
manufacture  of  any  other  foreign  country  ;  nor  shall  any  higher  or 
otiier  duties  or  charges  be  imposed  in  either  of  the  two  countries,  on 
the  exportation  of  any  articles  to  the  United  States,  or  to  his  Britannic 
majesty's  territories  in  Europe,  respectively,  than  such  as  are  payable 
on  the  exportation  of  the  like  articles  to  any  other  foreign  country ; 
nor  shall  any  prohibition  ho  itnposed  on  the  exportation  or  importation 
of  any  articles,  the  growth,  produce,  or  manufacture  of  the  United 
States,  or  of  his  Britannic  majesty's  territories  in  Europe,  to  or  from 
the  said  territories  of  his  Britannic  mojcsty  in  Europe,  or  to  or  from 
the  said  United  States,  which  shall  nut  equally  extend  to  all  other 
nations. 

"  No  higher  or  other  duties  or  charges  shall  be  imposed  in  any  of  the 
ports  of  the  United  States  on  British  vessels,  than  those  payable  in  the 
same  ports  by  vessels  of  the  United  States;  nor  in  the  ports  of  any  of 
his  Britannic  majesty's  territories  in  Europe  on  the  vessels  of  the  Unit- 
ed States  than  shall  be  payable  in  the  same  ports  on  British  vessels. 

"The  same  duties  shall  [>e  paid  on  the  importation  into  the  United 
States  of  any  articles,  the  growth,  produce,  or  manufacture  of  his 
Britannic  majesty's  territories  in  Europe,  whether  such  importation 
shall  be  in  vessels  of  the  United  States  or  in  British  vessels,  and  the 
same  duties  shall  be  paid  on  the  importation  into  the  ports  of  any  of 
his  Britannic  majesty's  territories  in  Europe,  of  any  article,  the  growth, 
produce,  or  manufacture  of  the  United  States,  whether  such  importa- 
tion shall  be  in  British  vessels  or  in  vessels  of  the  United  States. 

"  The  same  duties  shall  be  paid,  and  the  same  bounties  allowed  on 
the  exportation  of  any  articles,  the  growth,  produce  or  manufacture 
of  his  Britannic  majesty's  territories  in  Europe  to  the  United  States, 
whether  such  exportation  s'.iall  be  in  vessels  of  the  United  States,  or 
in  British  vessels ;  and  the  same  duties  shall  be  paid,  and  the  same 
bounties  allowed  on  the  exportation  of  any  articles,  the  growth,  pro- 
duce, or  manufacture  of  the  United  States,  to  his  Britannic  majesty's 
territories  in  Europe,  whether  such  exportation  shall  be  in  British 
vessels,  or  in  vessels  of  the  United  States.  •  »^ 

"  It  is  further  agreed,  that  in  all  cases  where  drawbacks  are,  or 
may  be  allowed  upon  the  reexportation  of  any  goods,  the  growth, 
produce,  or  manufacture  of  either  country  respectively  the  amount  of 
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American  commissioners  absolutely  declined,  in  conformity 
with   their   instructions,  to  insert  a  stipulation,  allowing  a 

the  said  drawbacks  shall  be  tlie  same,  whether  the  said  goods  shall 
have  been  originally  imported  in  a  British  or  an  American  vessel,  but 
when  such  reexportation  shall  take  place  from  the  United  States  in  a 
British  vessel,  or  from  the  territories  of  his  Britannic  majesty  in  Eu- 
rope, in  an  American  vessel  to  any  other  foreign  nation,  the  two  con- 
tracting parties  reserve  to  ihemselves,  respectively,  the  right  of  regu- 
lating or  diminishing,  in  such  case,  the  amount  of  the  said  drawback. 

"The  intercourse  between  the  United  States  and  his  Britannic  ma- 
jesty's possessions  in  the  West  Indies,  and  on  the  continent  of  North 
America,  shall  not  be  nflected  by  any  of  the  provii<ions  of  this  article, 
but  each  party  -^hall  remain  in  the  complete  j)Oiasession  of  his  rights, 
with  re:!>pect  to  such  an  intercourse. 

"Art.  M.  His  Britannic  majesty  agrees  that  the  vessels  of  the 
United  States  of  America  shall  be  admitted  and  hospitably  received 
at  the  principal  settlements  of  the  Briti-sli  dominions  in  the  East  In- 
dies, videlicet :  Calcutta,  Madras,  Bombay  and  Prince  of  Wales'  Isl- 
and, and  that  the  citizens  of  the  United  States  may  freely  carry  on 
trade  between  the  said  principal  settlements  and  the  said  United 
States,  in  all  articles  of  which  the  importation  and  exportation,  re- 
spectively, to  nnd  from  the  said  territorie.^,  shall  not  be  entirely  pro* 
hibited ;  provided  only,  that  it  shall  not  be  lawful  for  them,  in  any 
time  of  war  between  the  British  government  and  any  state  or  power 
whatever,  to  export  from  the  said  territories,  without  the  special  per- 
mission of  the  British  government,  any  military  stores  or  naval  stores, 
or  rice.  The  citizens  of  the  United  States  shall  pay  for  their  vesssls, 
when  admitted,  no  higher  or  other  duty  or  charge  than  shall  be  paya- 
ble on  the  vessels  of  the  most  favoured  European  nations,  and  they 
fihall  pay  no  higher  or  other  duties  or  charges  on  the  importation  or 
exportation  of  the  cargoes  of  the  said  vessels,  than  shall  be  payable  on 
the  same  articles  when  imported  -.  exported  in  the  vessels  of  the 
most  favoured  European  nations. 

"  But  it  is  expressly  agreed,  that  the  vessels  of  the  United  States 
shall  not  carry  any  articles  from  the  said  principal  setilements  to  any 
port  or  place,  except  to  some  port  or  place  in  the  United  States  of 
America,  where  the  same  shall  be  unladen. 

"  It  is  also  understood,  that  the  permission  granted  by  this  article  is 
not  to  extend  to  allow  the  vessels  of  the  United  States  to  carry  on  any 
part  of  the  coasting  trade  of  the  said  British  territories  ;  but  the  ves- 
Bels  of  the  United  States  having  in  the  first  instance,  proceeded  to  one 
of  the  said  principal  settlements  of  the  British  dominions  in  the  East 
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British  trade  with  the  Indians  within  our  borders,  a  privi- 
lege, of  course,  mutually  renounced,  but  which  had  been 
conceded  by  the  London  treaty.  This  was  not  done  so 
much  for  comrrierciai  as  political  considerations,  several 
troublesome  circumstances  of  spoliation  having  taken  place 
between  the  traders  of  the  two  nations,  and  an  influ- 
ence attempted  to  be  exercised  in  regard  to  the  Indians, 
that  could  not  be  attended  with  any  good  consequences  to 
this  country.  One  of  the  permanent  articles  of  the  treaty 
established  a  mutual  exercise  of  this  traffic  with  the  Indians 
as  of  trade  with  the  inhabitants  of  the  respective  territories 
on  the  iSTorth  American  continent.  The  United  States, 
having  declared  it  their  intention  not  to  renew  this  stipula- 
tion, recognised  in  that  act  the  doctrine,  that  war  abrogates 
treaties.  They,  also,  declined  to  include  in  the  convention 
another  portion  of  the  same  permanent  article,  that  related 
to  trade  and  commerce  between  the  citizens  and  subjects  of 
the  respective  parties,  importations  of  merchandise  into  their 
respective  territories  being  subject  io  the  same  charges, 
whether  done  by  alien  or  native.  In  the  original  provision 
the?  8  was  no  restriction,  as  to  place  or  extent  of  intercourse, 
on  any  part  of  the  St.  Lawrence  above  Montreal,  or  any  of 
the  streams,  (lowing  into  it  from  ihe  United  States.      But  in 

Indies,  and  then  going  with  their  original  cargoes,  or  part  thereof, 
from  one  of  the  said  principal  settlements  to  another,  ^hall  not  be  con- 
sidered as  carrying  on  the  coasting  trade.  The  vessels  of  tlie  United 
States  may  also  tonch  for  refreshment,  but  not  for  commerce,  in  the 
course  of  their  voyage  to  or  from  the  British  territories  in  India,  or  to 
or  from  the  dominions  of  the  emperor  of  China,  ol  the  Cape  of  Good 
Hope,  the  Island  of  St.  Helena,  or  such  other  places  as  may  be  in  the 
possession  of  Great  Britain,  in  the  African  or  Indian  seas;  it  being 
well  understood  that  in  uli  that  regards  this  article,  the  citizens  of  the 
United  States  shall  be  subject,  in  all  respects,  to  the  laws  and  regula- 
tions of  the  British  government  from  time  to  time  established. 

"Art.  4.  Consuls  to  reside  in  the  dominions  of  each  party.  Con- 
suls may  be  punished  according  to  luw,  or  sent  home.  Particular 
places  excepted  from  the  re=iidencc  of  consuls. 

"Art.  5.  This  Convention,  when  ratified,  to  be  obligatory  for  four 
years.    RatiHcntion  exchanged  in  six  months." 
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the  conference,  that  preceded  the  convention  of  1815,  the 
British  commissioners  refused  to  grant  to  the  Americans  the 
right  of  carrying  their  produce  down  the  St.  Lawrence  to 
Montreal,  or  down  the  Sorel  to  the  St.  Lawrence.  They 
sought  to  restrict  our  commerce  to  those  waters  only,  where 
the  boundary  line  run  in  the  midst  of  the  stream  or  lake, 
and,  as  w^e  hold  neither  bank  of  ihe  St.  Lawrence,  except 
from  the  bottom  of  Lake  Ontario  to  Lake  St.  Francis,  and 
no  territory  upon  the  Sorel,  tha  whole  transportation  would 
have  fallen  into  British  hands.  They  rejected  the  general 
land  rv.^  inland  communication  and  navigation,  proposed  by 
the  American  pleiiipotentiaries.  No  intercourse,  therefore, 
exists  by  treaty  with  the  British  possessions  in  North  Ame- 
rica, and  no  furs  or  peltry  can  ever  be  brought  across  our 
possessions  or  water  communications  in  the  west,  without 
a  violation  of  territory. 

In  some  respects  the  theory  of  this  convention  appeared 
unequal,  though  the  defects  have  not  in  every  case  been 
confirmed  by  a  practical  operation.  An  equality  of  duties 
on  importations,  whether  in  American  or  British  vessels, 
was  respectively  established,  and  it  was,  also,  agreed,  that 
articles  of  the  growth,  produce,  or  manufacture  of  either  of 
the  countries,  should  not  be  charged  with  a  higher  duty 
than  similar  articles,  coming  from  any  other  foreign  coun- 
try ; — that  is  to  say,  articles  from  the  United  States  could 
be  admitted  into  Great  Britain  on  the  same  terms  as  the 
same  articles  from  Russia,  Sweden  or  Spain,  but  not  on  the 
same  terms  as  the  same  articles  from  Canada,  Calcutta,  or 
the  English  West  Indies,  they  not  being  foreign  countries. 
Whatever,  therefore,  was  grown,  produced,  or  manufactured 
in  a  British  province  of  a  similar  nature  with  the  produc- 
tions of  this  country,  whether  ra-v  or  manufactured,  entering 
into  the  home  market,  precisely  under  such  advantages  as 
the  British  government  might  think  it  for  their  interest  to 
confer,  almost  all  the  staples  of  the  middle  and  eastern  por- 
tions of  this  Union  became  in  fact  excluded  ; — another  of 
the  inconveniences,  to  which  we  are  exposed,  in  conse- 
quence of  the  numerous  colonial  possessions  of  that  people, 
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situated  in  every  latitude,  and  enjoying  the  benefit  of  every 
soil  and  climate.  Still,  notwithstanding  the  unfavourable  as- 
pect  of  this  part  of  the  stipulation,  the  transportation  of  the 
valuable  staples  of  the  southern  division  of  the  confederacy 
is  done,  almost,  exclusively  in  American  bottoms. 

This  convention  gave,  also,  in  the  outset,  to  the  British 
vessel  the  advantage  of  the  circuitous  voyage,  or  double 
freight.  The  American,  being  immediately  excluded  from 
the  West  Indies,  while  the  English  vessel,  still  retaining  the 
privilege  of  entering  from  and  departing  for  those  islands 
from  our  waters,  had  the  double  choice  presented  of  taking 
a  freight  either  for  Europe,  or  colonial  possessions.  This 
evil,  not  being  inherent  in  the  convention,  but  only  an  inci- 
dent, arising  from  the  unequal  navigation  laws  of  the  two 
countries,  was  remedied  in  the  course  of  18  months  by 
heavy  duties  on  British  vessels,  arriving  from  the  West  In- 
dies and,  finally,  by  a  nonintcrcourse  with  those  islands. 
The  same  state  of  things  produced  another  result,  probably 
not  anticipated.  All  sort  of  lumber,  when  imported  into 
Great  Britain  from  British  Provinces,  (and  they  can  be  im- 
ported only  in  British  vessels)  pay  a  small  duty,  compared 
with  the  same  descriptions  of  lumber,  imported  from  the 
United  States  either  in  American  or  British  vessels.  Trade, 
which  has  such  a  wonderful  instinct  in  detecting  and  follow- 
ing the  softest  vein,  was  not  long  in  probing  the  consequen- 
ces of  this  unequal  rate  of  duties,  but  it  turned  out  to  the 
nominal  benefit  of  the  British  vessel.  The  lumber,  carried 
to  Nova  Scotia  is  thence  sliipped  to  England,  the  whole  ad- 
vantage of  the  freight  of  this  bulky  article  remaining  with 
the  English. 

Nothing  can  be  more  evident  than  the  extreme  difficulty 
of  making  a  safe  and  satisfactory  commercial  arrangement 
with  Great  Britain.  The  activity  and  enterprise  of  the  na- 
tion are  strained  to  the  utmost  in  counteracting  the  advan- 
tages she  has  in  her  colonial  possessions  :  this  can  be  effect- 
ed neither  by  treaty  stipulation,  nor  legislative  enactment. 
Commerce  winds  and  turns,  till  it  flows  into  the  best  mar- 
ket, with  the  certainty  of  water  seeking  its  level,  and  those 
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mounds  and  dykes,  a  government  raises  to  keep  the  stream 
within  certain  courses  and  channels,  amount  to  little  else 
than  so  many  taxes  and  tolls  upon  its  own  people.  But 
many  of  those  obstacles  have  been  overcome,  and  no  pecL 
niary  damage  has  yet  been  felt  by  the  country.  The  Unit- 
ed States  and  Great  Britain  are  the  best  customers  to  each 
other,  and  it  is  no  objection  to  a  system  that  extends  and 
confirms  a  friendly  as  well  as  profitable  connexion  and  inter- 
course. An  equality  of  duties  and  charges  on  navigation 
saves  much  angry  correspondence,  much  retaliatory  legisla- 
tion, and  dries  up  numerous  sources  of  complaint  and  irrita- 
tion, and,  in  the  end,  will  turn  to  the  decided  advantage  of 
both  nations,  compared  with  that  uncertain  condition  of. 
trade  and  commerce,  which  has  no  more  solid  and  perma- 
nent foundation  than  the  capricious  or  occasional  regulations 
of  the  respective  parties. 

John  Quincy  Adams,  engaged  in  negotiating  this  conven- 
tion, was  appointed  in  February  1815,  Minister  Plenipoten- 
tiary and  Envoy  Extraordinary  to  the  Court  of  London,  and, 
in  the  same  year,  Charles  Bagot,  being  here  received  in  the 
same  capacity,  the  diplomatic  intercourse  of  the  two  coun-  - 
tries  was  fully  and  happily  renewed.* 

*  After  this  convention  was  ratified,  the  following  declaration  was 
made  to  the  American  government  by  the  British  charge  at  Washing- 
ton. 

"  The  undersigned,  his  Britannic  majesty's  charg^  d'affaires  in  the 
United  States  of  America,  is  commanded  by  his  royal  highness  the 
prince  regent,  acting  in  the  name  and  on  the  behalf  of  his  majesty, 
to  explain  and  declare,  upon  the  exchange  of  the  ratifications  of  the 
convention  concluded  at  London,  on  the  third  of  July  of  the  present 
year,  for  regulating  the  commerce  and  navigation  between  the  two  . 
countries,  that  in  consequence  of  events  which  have  happened  in  Eu- 
rope subsequent  to  the  signature  of  the  convention  aforesaid,  it  has 
been  deemed  expedient,  and  determined,  in  conjunction  with  the  al- 
lied sovereigns,  that  St.  Helena  shall  be  the  place  allotted  for  the  fu- 
ture residence  of  General  Napoleon  Bonaparte,  under  such  regula- 
tions as  may  be  necessary  for  the  perfect  security  of  his  person,  and 
it  has  been  resolved,  for  that  purpose,  that  all  ships  and  vessels  what- 
ever, as  well  British  ships  and  vessel?,  as  others,  excepting  only  ships 
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belonging  tc  tiie  East  India  Company,  shall  be  excluded  from  all  com- 
munication with,  or  ap|)roach  to,  that  island. 

"  Ir.  has  therefore  become  impossible  to  comply  with  so  much  of  the 
third  article  of  the  treaty  as  nilatos  to  the  liberty  of  tonchin'^  for  re- 
freshment at  the  Island  of  St.  Helena,  and  the  ratifications  of  the  said 
treaty  will  be  exchanged  under  the  explicit  declaration  and  under- 
standing, that  the  vessels  of  the  United  States  cannot  be  allowed  to 
touch  at,  or  hold  any  communication  whatever  with  the  said  island, 
so  long  as  the  said  island  shall  continue  to  be  the  place  of  residence 
of  the  said  Napoleon  Bonaparte.* 

(Signed)  ANTHONY  ST.  JNO.  BAKER. 

fTcw/ttngf/on,  Aovember  24,  1815." 

*  In  ronseqiience  of  the  death  of  the  emperor,  Napoleon  Bonapartn,  this  re> 
•triittion  was  removed  30th  July  1821. 
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England — Fisheries — Extent  and  boundaries  regulated — Curtailed — 
American  and  British  ground  as  to  effect  of  -war  on  Treaties — Lord 
BathursCs  Letter  defending  British  principle — England  renounced 
right  to  JVavigation  of  Mississippi — United  States  to  certain  portion 
of  the  Fisheries — Boundaries  on  the  North  West  settled — To  the 
Rock  Mountains — English  anxious  to  confine  United  States  below  the 
course  of  the  Columbia,  and  to  divide  the  JVavigation  of  the  river^ 
and  the  use  of  the  harbour — Have  ambitious  projects  in  that  direc- 
tion— Possess  an  accurate  knowledge  of  the  country  by  means  of  their 
hunters — Americans  and  English  have  extended  nearly  across  the 
Continent — Rush,  ^i^g^  Gallatin  and  Barbour,  ministers  to  Eng- 
land— Canning  and  Vaughan  to  this  country — Boundaries — Pro- 
ceedings on  the  fourth,  fifth,  sixth  and  seventh  Articles  of  the  Treaty 
of  Ghent — Decisions  and  Reports  of  Commissioners — Convention  in 
regard  to  the  JVorth  East — Advantages  to  both  parties  from  a  set- 
tlement. 


We  shall  not  detain  the  reader  with  any  account  of  the 
commercial  part  of  this  instrument,  comprising  only  a  re- 
newal of  the  stipulations  of  the  convention  of  1S15  ;  but  it 
was  the  last  time  the  impracticable  topic  of  impressment  has 
appeared  at  our  negotiations  with  Great  Britain.  In  suffer- 
ing that  subject  to  be  matter  of  discussion  the  American  go- 
vernment has  never  admitted,  that  the  pretension  of  the 
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'  English  had  the  least  solid  foundation,  or  that  the  United 
States  did  not  possess  a  full  right  to  resist,  by  an  immediate 
appeal  to  arms,  every  sin.  lar  aggression  on  their  sovereignty. 
But,  being  well  persuaded  that  England,  on  the  return  of 
every  war,  would  attempt  a  renewal  of  the  practice,  the  go- 
vernment, urged  by  a  steady  and  laudable  desire  to  remove 
so  intolerable  and  fatal  a  circumstance  of  outrage  and  dispute, 
has,  in  a  persevering  manner,  brought  this  subject  under  con- 
sideration at  every  negotiation  of  a  general  nature.  Although 
it  cannot  be  said,  that  much  encouragement  was  afibrded  for 
tliese  repeated  endeavours,  either  by  a  pros|)ect  of  success, 
or  a  recollection  of  the  favourable  attention,  with  which  for- 
mer propositions  had  been  received. 

The  commissioners,  at  the  negotiations  of  1814 — 1815, 
found  the  temper  of  the  British  government  altogether  for- 
bidding on  this  as  well  as  other  subjects,  connected  with 
maritime  rights,  though  the  proposition,  they  were  authorized 

^  to  offer,  embraced  equal  and  reasonable  provisions.  It  was, 
in  substance,  that  the  two  governments  should  exclude  from 
their  vessels  all  but  native,  or  already  naturalized  seamen. 
This  stipulation,  taken  in  connexion  with  the  law  of  181 5, 
requiring  that  American  vessels  shou.J  be  navigated  solely 
by  American  or  naturalized  seamen,  would  have  afforded  full 
security  for  the  English,  and  as  a  continued  residence  of  five 
years  was  made  necessary  for  naturalization,  the  wandering, 
uncertain  habits  of  seamen  would  have  deprived  them  of 
nearly  all  the  benefits  of  the  act.  At  the  end,  therefore,  of 
a  few  years,  according  to  the  theory  of  this  law,  our  naviga- 
tion would  be  done  exclusively  by  Americans.  Undoubted- 
ly, difficulties  might  be  expected  to  arise  in  enforcing  the 
provisions  of  it,  in  a  time  of  general  peace,  when  the  seamen 
of  all  maritime  nations  enjoy  the  liberty  of  frequenting  every 
port  in  quest  of  employment,  but  the  effectual  execution  of 
this  particular  statute  would  rest  upon  the  same  general  foun- 
dation as  the  greater  part  of^the  revenue  system.  As  England 
has  never  objected  to  the  practice  of  the  American  merchant 
in  employing  foreign  seamen  more  than  to  that  of  transport- 
ing  articles,  contraband  of  war,  all  pretension  to  search  and 
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impress  would  cease,  when  an  absolute  exclusion  took  place, 
and  though  this  might  not  be  rendered  perfect  and  entire,  the 
result  of  the  system,  applying  equally  and  constantly  to  every 
American  vessel,  would,  in  its  general  operation  and  tenden- 
cy, be  much  more  favourable  to  that  government ;  while  that 
of  impressment  reached  only  to  those  cases,  with  which  it 
accidentally  came  in  contact.  Separate  from  important  con- 
siderations, touching  the  relations  of  the  two  countries,  the 
United  States  would  naturally  be  incited  to  a  careful  execu- 
tion of  the  law  from  a  desire  to  encourage  their  own  seamen. 

In  1818  this  grave  business  was  renewed  with  some  slight 
prospect  of  arriving  at  an  arrangement.  At  any  rate,  the  at- 
tention, bestowed  upon  it  by  both  parties,  manifested  a  sin- 
cere disposition  to  give  it  a  thorough  examination,  though 
from  the  result  of  the  conferences  at  that  period,  it  is  quite 
evident,  that  in  the  present  state  of  feelings  and  circumstances 
of  the  two  countries,  such  discussions  would  be  little  else  than 
a  formal  and  unnecessary  proceeding.  Questions  occasional- 
ly arise  between  nations,  that  appear  to  be  beyond  the  reach, 
or  even  control  of  treaty  stipulations.  This  topic,  the  most 
solemn  one,  that  has  been  entered  upon  a  protocol,  since  the 
foundation  of  the  government,  and  in  regard  to  which  the  least 
waivering,  compromising  or  flinching,  on  the  part  of  the  Unit- 
ed States,  is  an  absolute  surrender  of  sovereignty,  unfortu- 
nately belongs  to  that  order  of  subjects ;  and  as  settlement 
by  negotiation  has  become  hopeless,  we  must,  for  the  present, 
calmly  rely  on  an  expectation,  founded  in  the  sense  of  justice 
and  deliberate  judgment  of  Great  Britain,  that,  hereafter,  cir- 
cumstances may  render  it  inexpedient  to  resort  to  the  exer- 
cise rj'i  the  pretension. 

The  proposition  of  1815,  concerning  impressments,  was 
revived  at  the  negotiation  of  1818.  Objections  were  made 
to  it,  in  consequence  of  the  different  opinions,  entertained  on 
the  subject  of  allegiance,  by  the  two  governments,  and  of  the 
character  of  sovereignty  conferred  on  American  vessels,  in- 
vesting them  with  the  same  attributes,  as  American  territory. 
On  the  other  hand,  the  opinions,  held  in  this  country,  rela- 
tive to  allegiance,  do  not  differ  from  the  ancient  law  aulhori- 
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tics,  as  well  as  usages  of  Europe.  And,  while  ndmitting  the 
exercise  of  all  belligerent  rights,  within  tlicir  just  limits,  in 
regard  to  vessels,  when  met  on  the  high  seas,  it  is,  by  no 
means,  acknowledged,  that  the  enforcing  the  municipal  regu- 
lations of  a  foreign  nation  could  be  comprehended  within  the 
range  of  those  rights.  But,  when  it  was  even  proposed  to 
exclude  British  born  subjects  from  the  private  and  public  ma- 
rine of  the  United  States,  it  was  intimated,  that  the  claim  of 
the  British  government  to  enter  a  foreign  vessel  in  search  of 
men  could  never  be  made  subject  to  the  control,  cither  of 
legislative  enactment  or  treaty  stipulation.  Lord  Castlereagh, 
indeed,  made  an  informal  proposal  on  this  topic,  which  his  go- 
vernment appeared  willing  to  incorporate  in  a  treaty  ; — it 
was  in  these  words: 

"  1.  That  the  treaty,  containing  the  slipiilalion,  should  be  limit- 
ed to  a  duration  often  or  twelve  years,  with  liberty  to  each  party 
to  be  absolved  from  its  stipuliUions  on  a  notice  of  three  or  six 
months.  2.  That  tlie  British  businling  oflkcr,  entering  American 
ships  nt  sea  for  a  purpose,  justified  under  the  law  of  nations,  should 
have  the  liberty  of  calling  for  a  list  of  the  crew,  and  if  he  saw  a 
man,  whom  he  knew  or  sus|)ectcd  of  being  an  English  subject,  ho 
should,  without  taking  the  man,  have  the  privilege  of  making  a 
record  or  proces  verbal  of  the  fact,  to  be  presented  to  the  conside- 
ration of  the  American  government." — But,  "  in  the  first  place, 
the  distrust,  which  it  implies,  that  the  laws,  for  excluiling  British 
seamen,  will,  though  stipulated,  not  be  faithfully  executed,  is  not 
warranted  by  any  experience,  nor  can  this  government  give  coun- 
tenance to  it  by  assenting  to  any  stipulation,  which  would  be  con- 
sidered as  resulting  from  it.  If  the  United  States  bind  themselves 
to  this  exclusion,  they  will  sincerely  and  faithfully  carry  it  into  ex- 
ecution. It  was  not  expressly  asked  by  lord  Castlorengh  in  his 
proposal  that  the  officer,  in  calling  for  the  shipping  paper,  should, 
.also,  have  the  power  of  mustering  the  crew,  to  examine  them  by 
comparison  with  the  list ;  but  as  the  mere  view  of  the  list  would 
be  useless,  coupled  with  that  power,  we  consider  it  as  having  been 
intended  to  be  included  in  the  proposal  ;  and  this  very  inspection 
of  the  crews  of  our  vessels  by  a  foreign  officer  has  been  found 
among  the  most  insulting  and  grievous  aggravations  of  the  practice 
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of  impressment.  Besides  this,  the  tendency  of  such  an  examination 
in  every  single  instance  would  be  to  produce  altercation  between 
the  British  olScer  and  the  commander  of  the  American  vessel.  If 
the  officer  should  be  authorized  to  make  a  record  of  his  suspicions, 
the  master,  on  his  side,  and  the  suspected  seamen  must,  of  course, 
have  the  privilege  of  making  their  counter  record;  and  as  there 
would  be  no  tribunal  to  judge  between  them,  the  probable,  ulti- 
mate result  could  be  no  other,  than  that  of  exciting  irritation 
between  the  two  nations,  and  discussions  between  the  govern- 
ments. 

*^  If  the  engagement  to  exclude  British  seamen  from  our  service 
should  fail  of  being  executed  to  an  extent,  worthy  of  the  slightest 
attention  of  the  British  government,  they  could  not  avoid  having 
notice  of  it,  by  proofs  more  effectual  and  more  abundant  than  could 
be  furnished  by  this  sort  of  scrutiny  ;  a  failure  of  execution  on  our 
part  to  any  such  extent  would  give  them,  not  only  the  right  of  re- 
monstrnting  to  ours,  but  even  of  cancelling  their  obligation  within 
n  lapse  of  time,  which  must  guard  them  against  the  danger  of  any 
material,  national  injury.  We  have  the  fullest  confidence  that,  if 
the  engagement,  on  both  sides,  be  once  contracted.  Great  Britain 
will,  thenceforward,  have  no  lawful  or  even  plausible  motive, 
either  for  wishing  it  cancelled,  or  for  inspecting  the  crews  of  our 
vessels  in  search  of  men."         v,   ,     n,  ; 

"^  On  a  subsequent  occasion,  Messrs.  Goulbourn  and  Robin- 
son delivered  to  Messrs.  Gallatin  and  Rush,  employed  to  ne- 
gotiate the  convention  of  1818,  a  project  of  an  arrangement, 
which  we  shall  extract  at  length  for  the  single  purpose  of 
showing,  what  stipulations  England  was  willing  to  admit  con- 
cerning this  difficult  question. 

"Art.  1.  The  high  contracting  parties  engage  and  bind  them- 
selves to  adopt  respectively,  without  delay,  the  most  effectual  mea- 
sures for  excluding  respectively  from  serving  either  in  their  pub- 
lic or  private  marine  the  natural  born  subjects  and  the  natural  born 
citizens  of  the  other  party  :  Provided  always,  that  nothing  contain- 
ed in  this  article,  shall  be  understood  to  apply  to  any  seamen,  be- 
ing natural  born  subjects  of  his  Britannic  Majesty,  or  natural  born 
citizens  of  the  United  States,  who  have  been  naturalized  by  the 
respective  laws  of  either  power,  previous  to  the  signature  of  the 
present  convention. 
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**  Art.  2.  The  high  contracting  parties  engnge  to  deliver  each 
to  the  other,  within  eighteen  months  from  the  ratification  of  the 
present  convention,  a  list,  ns  far  as  it  may  be  found  practicable  to 
obtain  it,  containing  the  names  and  description  of  the  seamen,  fall- 
ing  within  the  said  exception,  specifying  (he  places  of  their  birth 
and  the  date  of  their  becoming  naturalized.  And  it  is  further 
agreed,  that  no  person,  whose  name  shall  not  be  included  in  the 
said  lists,  shall  be  deemed  to  fall  within  the  said  exceptions. 
'  "  Art.  3.  It  is,  however,  agreed,  that  if  one  of  the  high  contract^ 
ing  parties  shall,  at  any  time  during  the  continuance  of  this  con- 
vention, think  fit  to  notify  to  the  other,  that  it  does  not  insist  upon 
the  exclusion  of  its  natural  born  subjects,  or  natural  born  citizens, 
from  the  public  or  private  marine  of  the  other  parly,  it  shall  be 
competent  to  the  said  other  party,  notwithstanding  the  engagement 
set  forth  in  the  first  article  of  this  convention,  no  longer  to  exclude 
the  said  subjects  or  citizens.  Provided  nltvays,  that  whenever  the 
power,  which  has  made  the  said  notificntion,  shall  recall  the  same, 
its  recall  shall  be  immediately  communicated  to  the  ether  contract- 
ing party,  and  on  receipt  of  such  communication,  the  potver,  re- 
ceiving the  same,  shall,  forthwith,  make  it  known  in  the  most  pub- 
lic and  official  manner,  and  shall  use  its  utmost  endeavours  to  re- 
strain the  said  subjects  or  citizens  of  the  other  party  from  further 
serving  in  its  public  or  private  marine,  and  shall  obtain  the  exclu- 
sion of  such  of  the  said  subjects  or  citizens  of  the  other  power,  as 
may  then  be  in  its  service,  as  if  no  such  stipulations,  ns  are  con- 
tained in  the  preceding  part  of  (his  article,  had  been  agreed  to. 

u  Art.  4.  It  is  agreed  by  the  high  contracting  parties,  that,  dur- 
ing the  continuance  of  the  present  convention,  neither  power  shall 
impress  or  forcibly  withdraw,  or  cause  to  be  impressed  or  forcibly 
withdrawn,  any  person  or  persons  from  the  vessels  of  the  other 
party,  when  met  upon  the  high  seas,  or  upon  the  narrow  seas,  on 
any  plea,  or  pretext  whatsoever.  Provided  ahvays,  that  nothing 
contained  in  this  article,  shall  be  cons(rued  to  impair  or  effect  the 
rights  of  either  power  to  impress  or  forcibly  withdraw,  or  cause  to 
be  impressed  or  forcibly  withdrawn,  its  nn(upal  born  subjec(s,  or 
natural  born  citizens,  not  falling  within  the  exceptions,  mentioned 
in  the  preceding  articles,  from  any  vessel,  being  wi(hin  i(s  ports, 
or  within  its  ordinary  maritime  jurisdiction,  as  acknowledged  by 
the  law  of  nations :  And  also  provided,  that  nothing,  herein  con- 
VOL.    II.  It 


CONVENTION  OF  1818  WITH  ENGLAND. 


X 


tained,  shall  be  construed  to  impair  or  adect  the  established  right 
of  search,  as  authorized  in  time  of  war  hy  the  laws  of  nations. 

"  Art.  6.  The  high  contracting  parties  have  agreed  to  extend 
the  duration  of  the  present  treaty  to  ten  years,  and  they  reserve 
to  themselves  to  concert,  as  to  its  renewal,  at  such  convenient 
period,  previous  to  its  expiration,  as  may  ensure  to  their  respec- 
tive subjects  or  citizens,  as  aforesaid,  the  uninterrupted  benefit, 
which  they  expect  from  its  provisions.  Provided  always,  that 
either  power  may,  if  it  deem  it  expedient,  upon  giving  six  months 
previous  notice  to  the  other,  wholly  abrogate  and  annul  the  pre- 
sent treaty.  .;  ,  ^!= 

^  "  Art.  6.  It  is  agreed  that  nothing,  contained  in  the  preceding 
articles,  shall  be  understood  to  impair  or  affect  the  rights  and  prin- 
ciples on  which  the  high  contracting  parties  have,  heretofore,  act- 
ed in  respect  to  any  of  the  matters  to  which  these  stipulations  refer, 
except  so  far  as  the  same  shall  be  modified,  restrained  or  suspend- 
ed by  the  said  articles."     ,        ;  .  >    ' 

•*  The  article  was  brought  forward  and  inserted  on  the  ninth 
protocol  amended  by  the  British  commissioners  in  a  manner, 
partly  to  remove  the  objections  of  the  American,  jn  regard 
to  the  diiiiculty  of  procuring  lists  of  naturalized  seamen.* 
It  was  not,  however,  accepted  in  that  shape.  In  this  pro- 
ject the  British  government  suspended  their  right,  for  a  spe- 
cified term  of  six  months,  to  visit  and  search  vessels  for  their 
seamen,  either  upon  the  high  or  narrow  seas; — in  other 
words,  England  agreed  to  renounce  its  practice  of  impress- 
ment during  peace,  and  on  the  breaking  out  of  a  maritime 
war,  when  crews  would  be  again  wanted,  it  could  not  be 
resumed,  without  notifying  the  fact  to  the  foreign  government 
six  months  previous.  The  life  of  the  whole  instrument 
hung  upon  this  single  provision. 

"  But  even  if  the  intention  was,  that  this  right  of  dissolving  the 
compact  by  a  notice  of  six  months  should  apply  only  to  the  article 
against  impressment,  its  acceptance  is  objectionable  on  other 
grounds.     The  engagement  to  exclude  all  British  seamen  from  our 

*  This  stipulation  was  originally  accepted  by  the  American  com- 
missipnera  at  the  fourth  contbrence,  but  rejected  on  deliberation. 
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sea  service  will  operate  immediately  from  its  commencement,  with 
some  inconvenience  to  our  merchants.  Since  the  peace  and  the 
dispersion  of  the  vast  number  of  seamen,  disbanded  from  the  Bri- 
tish navvt  there  arc,  no  doubt,  considerable  numbers  of  them,  who 
have  found  employment  on  board  our  vessels,  and  their  exclusion 
from  them  will  not  be  accomplished  without  some  inconvenience. 
The  ciTect  of  the  stipulation  of  Great  Britain  to  take  no  men  from 
our  vessels  is  remote,  and  contingent  upon  the  event  of  her  being 
engaged  in  a  maritime  war  with  other  powers.  The  onerous  part 
of  the  engagement  is,  therefore,  to  us  immediate  and  certain,  the 
benefit  to  be  derived  from  it,  distant  and  eventual.  If  to  this  appa- 
rent inequality  should  be  added  a  power,  reserved  by  Great  Bri- 
tain, to  cancel  the  bargain  by  a  simple  notice  of  six  months,  we 
could  scarcely  consider  it  as  a  contract.  It  would  be  a  positive  con- 
cession and  sacrifice  on  our  part,  for  the  mere  chance  of  a  future 
equivalent  for  it,  altogether  dependent  upon  the  will  of  the  other 
party." 

We  are  not  disposed  to  deny,  that  this  article  does  not 
wear  on  its  face  a  liberal,  enticing  expression  ;  it  is  an  un- 
common departure  from  the  principles  and  language,  hereto- 
fore asserted  and  held  by  England,  and  a  very  near  approach 
to  the  proposition  of  this  government  on  a  topic,  on  which  it 
might  well  be  supposed,  the  United  States  would  be  willing 
to  concede  many  details,  for  the  sake  of  avoiding  the  danger- 
ous collisions,  to  which  the  practice  of  impressment  has 
exposed  them.  We  believe,  however,  that  upon  a  full  con- 
sideration of  all  the  provisions,  the  project  embraces  only 
nominal  advantages,  and  that,  in  fact,  Great  Britain  abandon- 
ed the  pretension  during  a  period,  when  she  had  no  induce- 
ments to  exercise  it.  The  claim  to  enter  our  vessels  in 
search  of  men  was  not  renounced,  though  the  proposition, 
made  by  this  government,  was  a  great  sacrifice  on  its  part ; — ■> 
to  forego  the  employment  of  all  foreign  seamen  and  even  to 
exclude  all  British  born  subjects.  The  latter  clause  of  the 
stipulation  would  be  less  mischievous  to  our  navigation,  be- 
cause the  greater  portion  of  foreign  seamen  in  the  merchant 
service  of  this  country,  probably,  come  from  the  shores  of 
the  Baltic  and  the  north  sea.     It  would  be  an  evil  to  deprive 
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ourselves  of  this  class  of  men,  as  well  as  foreign  workmen 
in  many  branches  of  business.  The  supply  of  labour  is  not 
yet  equal  to  the  demand  and  cannot  well  be  for  many  years, 
though  the  deficiency  in  regard  to  seamen  is  more  especially 
perceived  of  late.  This  is,  partly,  occasioned  by  the  crea- 
tion of  more  employment  at  home  by  the  establishment  of 
manufactories  in  those  parts  of  the  country,  that  furnished 
the  supply,  and  by  the  opportunity,  the  peace  affords  to  the 
European  nations,  to  carry  on  their  own  fisheries  as  well  as 
trade. 

The  whole  operation  of  the  law  of  March  1813,  for  the 
regulation  of  seamen  on  board  the  public  and  private  vessels 
of  the  United  States,  would  have  been  to  the  disadvantage 
of  this  country;  for  the  simple,  plain  reason  that  wages  are 
higher  here.  By  that  act  we  agreed  to  exclude  from  our 
service,  navy  and  merchant,  at  the  peace  with  Great  Britain, 
all  seamen  not  naturalized,  (accompanied  with  a  circumstance, 
respecting  the  proof  of  naturalization,  somewhat  difficult  for 
that  class  of  persons  often  to  comply  with)  belonging  to 
those  countries,  whose  governments  should  adopt  a  similar 
regulation  in  regard  to  our  citizens.  But,  whether  other 
governments  paid  any  attention  or  not  to  this  proposition,  the 
rate  of  wages  is  the  only  law  required  to  exclude  every 
American  from  their  vessels.  England  has  always  known 
she  could  not,  in  time  of  peace,  prevent  her  subjects  from 
entering  into  our  service.  Submitting,  therefore,  to  this 
evil  and  necessity,  she  refuses  to  trust  to  the  ordinances  of  a 
foreign  government  to  restore  her  seamen,  when  the  urgen* 
eies  of  war  compel  her  again  to  send  forth  her  thousand  sail 
of  armed  vessels.  She  retains  the  application  of  this  claim 
within  her  own  hands; — the  execution  of  her  municipal 
regulations  within  the  jurisdiction  of  a  foreign  state,  as  a 
terror  and  beacon  of  warning  to  her  own  subjects.  The 
whole  difficulty,  by  no  means,  rest."  in  the  system  of  natu- 
ralization, in  the  principle  of  allegiance,  that  prevails  in  this 
country,  adopted,  with  a  modirication  of  details,  from  the 
usages  of  Europe,  but  in  the  full,  direct,  distinct  right  Eng- 
land claims  to  enter  with  her  officers  our  ships  and  search  for 
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her  subjects.  We  confess  it  appears  to  us,  that  very  little 
satisfaction  for  either  party  would  attend  any  arrangement, 
which  did  not  fully  and  formally  provide  for  the  entire, 
absolute  abandonment  of  the  pretension.  The  failure  of  this 
attempt  brings  to  a  close  all  negotiation  on  the  subject  of 
impressment.  In  placing  upon  record  this  last  sincere  and 
earnest  endeavour  to  settle  a  *'  great  and  formidable  coutro- 
versy,"  we  may  the  more  deeply  lament  the  ill  success, 
that  has  attended  it,  as  it  was  made  in  a  season  of  profound 
peace,  when  the  relations  as  well  as  dispositions  of  the  two 
people  were  of  a  friendly  character. 

In  our  different  negotiations  with  England  we  have  no  re- 
collection of  having  met  with  a  stipulation  upon  any  topic, 
arranged  with  more  skill,  or  with  more  nicely  adjusted  parts 
and  proportions  than  the  one,  recited  on  a  preceding  page, 
in  regard  to  impressment.  Projects,  respecting  other  mari- 
time rights,  were  inserted  by  the  English  commission  on  the 
same  protocol,  and  though  not  introduced  into  the  conven* 
tion,  we  shall  give  them  below  in  a  note  to  illustrate  the 
temper,  views  and  disposition  of  the  British  government  at 
this  period.  In  future  discussions,  it  may  be  important  to 
refer  to  the  doctrines,  entertained  in  1818,  on  those  mo- 
mentous subjects.'"' 
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*  "  Art.  (a).  Whenever  one  of  the  high  contracting  parties  shall 
be  at  war,  any  vessel  of  the  other  party,  sailing  for  a  port  or  place  be- 
longing to  an  enemy  of  the  party  at  war,  without  knowing  that  the 
same  is  blockaded,  may  be  turned  away  from  such  port  or  plaee,  but 
she  shall  not  be  detained  on  account  of  such  blockade,  unless,  after 
such  notice,  she  shall  again  attempt  to  enter.  And  in  order  to  deter- 
mine what  characterises  a  blockade,  it  is  agreed,  that  that  denomina- 
tion shall  apply  only  to  a  port,  where  there  is,  by  the  disposition  of 
the  power,  which  blockades  it  with  a  naval  force,  stationary  or  suffi- 
ciently near,  an  evident  danger  in  entering. 

"  Art.  (b).  In  order  to  regulate,  what  is,  in  future,  to  be  deemed 
contraband  of  war,  it  is  agreed,  that,  under  the  same  denomination, 
shall  be  comprised  all  arms  and  implements,  serving  for  the  purposes 
of  war  by  land  or  by  sea,  such  as  cannon,  mortars,  &c.  and  generally 
all  other  implements  of  war,  as  also  timber  for  ship  building,  tar  or 
rosin,  copper  in  sheets,  sails,  hemp  and  cordage,  and  generally  what^ 
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The  most  important  matter,'*  adjusted  at  this  negotiation,- 
ivas  the  fisheries.     The  position,  assumed  at  Ghent,  that  the 

ever  may  serve  directly  to  the  equipment  of  vessels,  unwrought  iron 
and  planks  only  excepted,  and  all  the  aliove  articles  are  hereby  de- 
clared to  be  just  objects  of  confiscation,  whenever  they  are  attempted 
to  be  carried  to  an  enemy. 

"  Art.  (c).  In  all  cases  of  unfounded  detention,  or  other  controven- 
tion  of  the  regulations,  stipulated  by  the  present  treaty,  the  owners  of 
the  vessel  and  cargo  detained,  shall  be  ollowed  damages,  proportion- 
ed to  the  loss  occasioned  thereby,  together  with  the  costs  and  charges 
of  the  trial.  All  proper  measures  shall  be  taken  to  prevent  delays  in 
deciding  the  cases  of  ships  or  cargoes,  so  brought  in  for  adjudication, 
and,  in  payment  or  recovery  of  any  indemnification  adjudged  or 
agreed  to  be  paid  to  the  masters  or  owners  of  such  ships  or  cargoes. 
And  whenever  sentence  shall  be  pronounced  against  any  vessel,  thus 
captured  or  detained,  or  against  her  cargo,  or  any  part  thereof,  a  duly 
authenticoted  copy  of  ull  the  proceedings  in  the  cause  and  of  the  said 
sentence,  shall,  if  required,  be  delivered  without  delay  to  the  com- 
manders of  the  said  vessels,  or  to  the  owner  thereof,  or  to  the  agent 
of  either,  on  payment  of  all  legal  fees  and  demands  for  the  same. 

"The  commanders  of  ships  of  war  and  privateers  of  the  belligerent 
party  shall,  in  the  searching  of  the  merchant  ships  of  the  other  party, 
conduct  themselves  according  to  the  acknowledged  principles  and  rule 
of  the  law  of  nations  and  as  favourably,  moreover,  as  towards  the  most 
friendly  power,  thot  may  remain  neuter.  The  said  comm.inders,  their 
officers  and  crew  shall  forbear  doing  any  damage  to  the  subjects  or 
citizens  of  the  other  porty,  or  committing  any  outrage  against  them, 
and  if  they  act  to  the  contrary,  they  shall  be  punished,  and  shall,  also, 
make  satisfaction  and  reparation  for  all  damages,  and  the  interest 
thereof,  of  whatever  nature  the  said  damages  may  be. 

"  It  shall  not  be  lawful  for  any  power  or  state  at  war  with  either 
of  the  high  contracting  parties,  or  the  subjects  or  citizens  of  such 
power  or  state  to  fit  out  or  arm  ships  of  war  or  privateers  in  the  ports 
of  the  other  of  the  high  contracting  parties,  nor  to  sell  what  they  may 
take  as  prize  from  the  ships  or  vessels  of  the  high  contracting  party, 
with  whom  such  power  or  state  may  be  at  war,  in  the  ports  of  the 
other,  nor  in  any  other  manner  to  exchange  the  same  ;  nor  shall  they 
be  allowed  to  purchase   more  provisions  than  shall  be  necessary  for 

*  The  convention  of  1818  was  negotiated  at  London,  by  Messrs: 
Gallatin  and  Rush,  for  this  country,  and  Messrs.  Robinson  and 
Goulbourn  on  the  part  of  Great  Britain  ;  it  was  signed  the  20th  of 
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fishery  rights  and  liberties  were  not  abrogated  by  war,  was 
again  insisted  on,  and  those  portions  of  the  coaat  fisheries  re- 

their  going  to  tho  nearest  port  of  that  power  or  state,  to  which  thoy 
belong." 

These  articles  are  of  slight  importance  in  themselves,  though  the 
two  first  contain  a  deviation  from  the  British  practice  during  the  lust 
war — vessels  not  having  heard  of  a  blockade  were  not  liable  to  cap- 
ture for  the  first  attempt  to  enter  the  invested  port,  and  provisions 
are  exempted  from  the  li:fit  of  contrabands,  though  most  of  the  articles 
necessary  for  ship  building  were  included. 

October,  and  ratified  by  the  United  States,  January  28,  1619,  and  by 
England,  November  3,  1818. 

."""Art.  1.  Whereas  diflTcrcnccs  have  arisen  respecting  the  liberty 
claimed  by  the  United  States,  fur  tho  inhabitants  thereof,  to  take,  dry 
and  cure,  fish,  on  certain  coasts,  bays,  harbours  and  creeks,  of  his 
Britannic  Majesty's  dominions  in  America,  it  is  agreed  between  the 
high  contracting  parties,  that  the  inhabitunts  of  the  said  United  States 
shall  have,  forever,  in  common  with  the  subjects  of  his  Britannic  Ma- 
jesty, the  liberty  to  take  fish  of  every  kind  on  tiiat  part  of  the  southcru 
coast  of  Newfuuudlanil,  w!iic;li  extends  from  Cape  liny  to  the  llauiian 
islands,  on  the  western  and  northern  coast  of  Newfoundland,  from 
the  said  Capo  Ray  to  the  Quirpon  islands,  on  the  shores  of  the  Mag- 
dalen islands,  and  also  on  the  coasts,  bays,  harbours  and  creeks,  from 
Mount  Joly  on  tho  soutiicrn  coast  of  Labrador,  to  and  through  tho 
Straitsof  Bcllisle,  and  thence  northwardly  indefinitely  along  the  coast, 
without  prejudice,  however,  to  any  of  the  exclusive  rights  of  the  Hud- 
son Ray  Company:  And  tiiat  the  American  (ishcrmen  shall  also  have 
liberty,  forever,  to  dry  and  cure  fish  in  any  of  the  unsettled  bays,  har- 
bours and  creeks,  of  the  southern  part  of  the  coast  of  Nc  '  undland, 
liereabove  described,  and  of  the  coast  of  Labrador;  bv  -.  soon  as 
the  same,  or  any  portion  thereof,  shall  be  settled,  it  shall  h..t  be  law- 
ful for  the  said  fishermen  to  dry  or  cure  fish  at  such  portion  so  settled, 
without  previous  agreement  for  such  purpose,  with  the  inhabitants, 
proprietors  or  possessors  of  the  ground.  And  the  United  States  here- 
by renounce,  forever,  any  liberty  heretofore  enjoyed  or  claimed  by 
the  inhabitants  thereof,  to  take,  dry,  or  cure  fish,  on  or  within  three 
marine  miles  of  any  of  the  coasts,  bays,  creeks,  or  harbours,  of  his 
Britannic  Majesty^s  dominions  in  America,  not  included  within  the 
above  mentioned  limits :  Provided,  however,  that  the  American  fish- 
ermen shall  be  odmitted  to  enter  such  bays  or  horbourfci,  for  tho  pur- 
pose of  shelter  arid  of  reiKiiring  damages  therein,  of  purchasing  wood, 
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linquished  on  this  occasion,  were  renounced  by  expreM  pro. 
vision,  fully  implying,  that  the  whole  right  was  not  consid> 

and  of  obtaining  water,  and  for  no  other  purpose  whatever.  But  they 
shall  be  under  8ucb  restrictions  as  may  bo  necessary  to  prevent  their 
taking,  drying  or  curing  fish  therein,  or  in  any  other  manner  whatev- 
er abusing  the  privileges  hereby  reserved  to  them. 

**  Art.  3.  It  is  ogrccd,  that  a  line  drawn  from  the  most  north  west- 
ern  point  of  the  liake  of  the  Woods,  along  the  forty-ninth  parallel  of 
north  latitude,  or  if  the  said  point  shall  not  be  in  the  forty-ninth  paral- 
lel of  north  latitude,  then  that  a  line  drawn  from  the  said  point  due 
north  or  south,  as  the  case  may  be,  until  the  said  line  shall  intersect 
the  said  parallel  of  north  latitude,  and  from  the  point  of  such  intersec- 
tion due  west  along  and  with  the  said  parallel,  tihall  be  the  line  of  de- 
nriarkation  between  the  territories  of  the  United  States  and  those  of 
his  Britannic  Majesty,  ond  that  the  said  line  shall  form  the  northern 
boundary  of  the  said  territories  of  the  United  States,  and  the  southern 
boundary  of  the  territories  of  his  Britannic  Majesty,  from  the  Lake  of 
the  Woods  to  the  Stony  Mountains. 

*•  Art.  3.  It  is  agreed,  that  any  country  that  may  be  claimed  by 
either  party  on  the  northwest  coast  of  America,  westward  of  the  Stony 
Mountains,  shall,  together  with  its  harbours,  bays  and  creeks,  and  the 
navigation  of  all  rivers  within  the  same,  be  free  and  open,  for  the 
term  often  years  from  the  date  of  the  signature  of  the  present  conven- 
tion, to  the  vessels,  citizens  and  subjects,  of  tlie  two  powers:  it  being 
well  understood,  that  this  agreement  is  not  to  be  construed  to  the  pre- 
judice of  any  claim  which  either  of  the  two  high  contracting  parties 
may  have  to  any  part  of  the  said  country,  nor  shall  it  be  taken  to  affect 
the  claims  of  any  other  power  or  state  to  any  part  of  the  said  coun- 
try ;  the  only  object  of  the  high  contracting  parties,  in  that  respect, 
being  to  prevent  disputes  and  differences  amongst  themselves. 

"Art.  4.  All  the  provisions  of  the  convention  "to  regulate  the 
commerce  between  the  territories  of  the  United  States,  and  of  his 
Britannic  Majesty,"  concluded  at  London,  on  the  third  day  of  July,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fiAeen,  with 
the  exception  of  the  clause  which  limited  its  duration  to  four  years, 
and  excepting,  also,  so  far  as  the  same  was  affected  by  the  declara- 
tion of  his  Majesty  respecting  the  island  of  St.  Helena,  are  hereby 
extended  and  continued  in  force  for  the  term  often  years  from  the 
date  of  the  signature  of  the  present  convention,  in  the  same  manner 
as  if  all  the  provisions  of  the  said  convention  were  herein  specially 
recited,  "  A&x. 
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ered  a  new  grant.  The  American  commissioners  in  1814, 
were  instructed  not  to  bring  that  subject  into  discussion,  and 
the  proposition,  ultimately  submitted,  securing  the  rights  and 
liberties,  as  in  the  treaty  of  '83,  arose  from  a  stipulation, 
offered  by  the  British  commission,  respecting  the  Mississippi, 
a  right  invested  by  the  American  with  the  same  permanent 
character,  as  the  fisheries  themselves.  The  English,  know- 
ing the  slight  comparative  value  of  the  Mississippi,  proposed, 
the  two  parties  should  resume  their  respective  rights  in  con- 
sideration, respectively,  of  a  full  equivalent,  but  this  propo- 
sition was  not  accepted,  for,  in  the  opinion  of  one  party,  the 
right  remained  entire,  and  lest  it  should  be  impaired  by  im- 
plication, the  American  commission  olfered  to  recognise  the 
right  of  Great  Britain  to  the  navigation,  and  declined  the 
boundary  of  the   parallel  of  the  49th   degree  to  the  north, 

"  Art.  5.  Whereas  it  was  agreed  hy  the  first  article  of  the  treaty 
of  Ghent,  that  "All  territory,  places  and  possesHJons,  whatsoever,  ta- 
ken by  either  party  from  the  other,  during  the  war,  or  which  may  bo 
taken  after  thc»igning  of  this  treaty,  excepting  only  the  islands  here- 
inafter mentioned,  shall  he  restored  without  delay,  and  without  caus- 
ing any  destruction,  or  carrying  away  any  of  the  artillery  or  other 
public  property  ori;^inally  captured  in  sai<l  forts  or  places,  which  shall 
remain  therein  upon  the  exchange  of  tlie  ratifications  of  tiiis  treaty, 
or  any  slaves,  or  other  private  property  ;"  and  whereas,  under  the 
aforesaid  article,  the  United  States  claim  for  their  citizens,  and  as 
their  private  property,  the  restitution  of,  or  full  compensation  for,  all 
slaves  who,  at  the  date  of  the  exchange  of  the  ratifications  of  the 
said  treaty,  were  in  any  territory,  places,  or  [tossessions,  whatsoever, 
directed  by  the  said  treaty  to  be  i-estored  to  the  Unite«I  States,  but 
then  still  occupied  by  the  Jtritish  forces,  whether  such  slaves  were,  at 
the  date  aforesaid,  on  shore,  or  on  hoard  any  British  vessel,  lying  in 
waters  within  the  territory  or  jurisdiction  of  the  United  States;  and 
whereas  differences  have  arisen  wiicthor,  by  the  true  intent  and  mean- 
ing of  the  aforesaid  article  of  the  treaty  of  Ghent,  the  United  States 
are  entitled  to  the  restoration  of,  or  full  compensation  for,  all  or  any 
slaves,  as  above  described,  the  high  contracting  parties  hereby  agree 
to  refer  the  said  differences  to  sonic  friendly  sovereign  or  state,  to  be 
named  for  that  purpose  ;  and  the  high  contracting  jjarties  further  en- 
gage to  consider  the  decision  of  such  friendly  sovereign  or  state  to  bo 
final  and  conclusivo  on  all  the  matters  referred." 
VOL.    11.  li 
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(since  agreed  on)   not  choosing,  even,  to  accept  an   implied 
renunciation  on  the  part  of  Great  Britain  to  that  navigation. 
The  instructions  for  the  Commissioners   in  1818  do  not 
agree   precisely  with   the  position,  assumed   at  Ghent,    re- 
specting the  Mississippi,  and  it  may,  also,  be  observed,  that 
the   whole  third  article  of  the  treaty  of  '83  does  not  ap- 
pear   to  convey,  in  one   respect,  either  a  perfect,  or  per. 
manent  right.      In  the  first  place,  our  fishermen  were  not 
allowed  to   euro  or   dry   their  fish   on   any   part   of  New- 
foundland, or  any  part  of  Labrador  or  of  Magdalen  Islands 
or   of  Nova  Scotia,   in  spots,  where  settlements   were   or 
should   be  made.      Without   the  liberty  to   cure   and   dry, 
the   coast   fisheries,  carried  on   in   these   places,  lost  much 
of  their  value,  and   as   the   fish   taken    on   those    grounds 
are,  for  the  most  part,  small,  they  would  not  be  so   valua. 
hie  as  even  the  deep   water   bunk  fisheries.     The  article, 
therefore,    not  only   entirely   excluded  our  fishermen  from 
Newfoundland,  but  in  certain  contingencies  from  all   British 
shores.      Before    the   revolution,  our   privileges   and  rights 
were  as  extensive  as  those  of  other  British  subjects.      The 
right  was,  therefore,  retained,  much   shorn  and   mutilated, 
and  depending,  for  the  exercise  of  a  portion  of  it,  on  a  con- 
dition, subject  to  a  gradual  decay.      The  con%'ention  of  1818 
has  still  farther  narrowed  and  curtailed  the  fishing  grounds, 
and,  though  the  whole   negotiation  proceeded  on  the  basis, 
that  the  late   hostilities  had   not  abrogated  several   of  the 
stipiulations  of  the  treaty  of  1783,  yet  as  to  one  article,  the 
American   commission    consented   to  a   considerable  abridge 
ment  of  the  rights,  or  liberties  (to  use  the  treaty  word)   of 
this  country,  and  as  to  another,    (the  Mississippi)  they  de- 
clined  to  entertain  any  discussion  respecting  it.      Still,  both 
these  articles,  according  to  the  doctrines  of  the  Ghent  nego- 
tiation, were  in  the  nature  of  a  permanent,  irrevocable  grant. 
A  certain  part  of  the  doctrine,  as  to  the  effect  of  war  on  the 
treaty  of  '83,  is  undoubtedly  sound,  but  it  appears  to  us,  the 
remark  is  equally  just,  that  certain  portions  of  the  fishing 
rights  or  liberties  have,  from  the  commencement  of  the  first 
negotiation  with  England,  been  made  the  subject  of  treaty 
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regulation.  These  remarks,  of  course,  do  not  apply  to  the 
bank,  or  deep  water  fisheries,  about  which  all  forinol  stipula- 
tions are  needless. 

We  shall  now  proceed  to  relate  the  incidents,  that  led  to 
the  introduction  of  this  subject  into  the  negotiation  for  the 
convention  of  1818.  In  the  summer  after  the  peace  of 
Ghent,  our  fishing  vessels  were  warned  off  the  British  coasts 
by  regular  endorsements  on  their  enrolment  and  license  to 
the  distance,  even,  of  sixty  miles  ; — and  those,  that  had 
gone  into  creeks  and  inlets  of  Nova  Scotia,  were  detained 
and  sent  to  Halifax.  The  first  of  these  acts  was  disowned 
by  the  British  government,  though,  at  the  same  time,  it  was 
intimated  to  be  their  intention,  thereafter,  to  exclude  Ameri- 
can fishing  vessels  one  marine  league  from  their  shores  in 
British  America  ; — and  in  the  other  instance,  the  vessels, 
detained,  having  been  tried  in  the  iVdmiralty  Court  in  Hali- 
fax, were  released  on  the  ground,  as  we  understand  the 
matter,  not  that  the  rights  of  the  Americans  to  fish  on  Brit- 
ish coasts  were  not  dissolved  by  the  war  of  1812,  but  that 
condemnations  could  not  take  place  without  an  act  of  Parlia. 
ment.  These  circumstances,  coupled  with  the  declaration 
of  the  British  government,  just  mentioned,  left  this  country 
no  alternative,  but  to  subject,  to  a  fresh  examination,  the 
stipulations  on  the  subject  in  the  first  treaty  of  peace. 
Having  in  a  former  part  of  this  work  exhibited  an  outline  of 
the  argument,  upon  which  rested  the  claim  on  the  part  of 
the  United  States,  we  may,  without  omitting  any  important 
considerations,  state  the  general  ground,  upon  which  it  was 
again  vindicated,  as  well  as  the  reply  of  the  British  govern- 
ment, though  this  will  be  presented  with  more  detail,  hav- 
ing only  as  yet  adverted  to  one  view  of  the  subject. 

"  It  cannot  be  necessary  to  prove  that  the  treaty  of  '03  is  not, 
in  its  general  provisions,  one  of  those,  which,  by  the  common  un- 
derstanding and  usage  of  civilized  nations,  is  or  can  be  considered 
as  annulled  by  a  subsequent  war  between  the  same  parties.  To 
suppose  that  it  is,  would  imply  the  inconsistency  and  absurdity  of 
a  sovereign  and  independent  state,  liable  to  forfeit  its  right  of  sove- 
reignty by  the  act  of  exercising  it  on  a  declaration  of  war.     But 
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the  very  wortla  of  the  treaty  attest,  that  the  sovereignty  and  inde- 
pendence of  the  United  States  were  not  considered,  or  understood, 
as  grants  from  his  majesty  ;  they  were  taken  and  expressed  as  ex- 
isting before  the  treaty  was  made,  and  as  then  only,  first,  formally 
recognised  and  acknowledged  by  Great  Britain. 

'^  Precisely  of  the  same  nature  were  the  rights  and  liberties  in 
the  fisheries.  They  were  in  nc  respect  grants  from  the  King  of 
Great  Britain  to  the  United  States,  but  the  acknowledgment  of 
them  as  rights  and  liberties  enjoyed  before  the  separation  of  the 
two  countries,  and  which,  it  was  mutually  iigreed,  should  continue 
to  be  enjoyed  under  the  new  relations,  which  we.'e  to  subsist  be- 
tween them,  constituted  the  essence  of  the  article,  concerning  the 
fisheries.  The  very  peculiarity  of  the  stipulation  is  an  evidence, 
that  it  was  not  on  either  side  understood,  or  intended  as  a  grant 
from  one  sovereign  state  to  another.  Had  it  been  so  understood, 
neither  could  the  Unite'l  States  have  claimed,  nor  would  Great 
Britain  have  granted  gratuitously  any  such  concession.  There 
was  nothing  cither  in  the  state  of  things,  or  in  the  disposition  of 
the  parties,  which  could  have  led  to  such  a  stipulation,  as  on  the 
ground  of  a  grant  without  an  equivalent  by  Great  Britain. 

*'  But  such  is  the  ground,  upon  which  it  appears  to  have  been 
contemplated,  as  resting  by  the  British  government,  when  eir 
plenipotentiaries  at  Ghent  communicated  to  those  of  the  Un  ed 
States  their  intentions,  as  to  the  northern  American  fisheries,  iz.' 
*'  That  the  British  government  did  not  intend  to  grant  to  the  T  it- 
ed  States  gratuitously  the  privileges,  formerly  gr.mted  by  frei  '  to 
them,  of  fishing  within  the  limits  of  the  British  sovereignty,  a  J  of 
using  the  shores  of  the  British  territories  for  purposes,  conn>  'ed 
with  the  British  fisheries." 

*'  These  are  the  words,  in  which  the  notice,  giyen  by  them,  is 
recorded  in  the  protocol  conference  of  the  8th  of  August  1814. 
To  this  notice  the  American  plenipotentiaries  first  answered  on 
the  9th  of  August,  that  they  had  no  instructions  from  their  govern- 
ment to  negotiate  upon  the  subject  of  the  fisheries,  and  afterwards 
in  their  note  of  10th  November  1814,  they  expressed  themselves 
in  the  following  terms. 

"  In  answer  to  the  declaration,  made  by  the  British  plenipoten- 
tiaries, respecting  the  fisheries,  the  undersigned,  referring  to  What 
passed  in  the  conference   of  the   9lh  August,  can   only  stale,  that 
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they  are  not  authorized  to  bring  into  discussion  any  of  the  rights  or 
liberties,  which  the  United  States  have,  heretofore,  enjoyed  in  re- 
lation thereto.  From  their  nature  and  from  the  peculiar  charac- 
ter of  the  treaty  of  1783,  by  which  they  were  recognised,  no  fur- 
ther stipulation  has  been  deemed  necessary  by  the  government  of 
the  United  States  to  entitle  them  to  the  full  enjoyment  of  all  of 
them." 

"  If  the  stipulation  of  the  treaty  of  1783  was  one  of  the  condi- 
tions, by  which  his  majesty  acknowledged  the  sovereignty  and 
independence  of  the  United  States  ;  if  it  was  the  mere  recognition  of 
rights  and  liberties,  previously  existing  and  enjoyed,  it  was  neither 
a  privilege  gratuitously  granted,  nor  liable  to  be  forfeited  by  the 
mere  existence  of  a  subsequent  war.  If  it  was  not  forfeited  by 
the  war,  neither  could  it  be  impaired  by  the  declaration  of  Great 
Britain,  that  she  did  not  intend  to  renew  the  grant.  Where  there 
had  been  no  gratuitous  concession,  there  could  be  none  to  renew ; 
•^the  rights  and  liberties  of  the  United  States  could  not  be  cancel- 
led by  thv"?  declaration  of  Great  Britain's  intentions.  Nothing 
could  abrogate  them,  but  the  renunciation  of  them  by  the  United 
States  themselves." 

"  Let  it  be  supposed  that  the  notice,  given  by  the  British  Pleni- 
potentiaries in  relation  to  the  fisheries,  had  been  in  reference  to 
another  article  of  the  same  treaty.  That  Great  Britain  had  de- 
clared she  did  not  intend  to  grant  again,  gratuitously,  the  grant  in 
a  former  treaty  of  peace,  acknowledging  the  United  States  as  free, 
sovereign  and  independent  states,  or,  that  she  did  not  intend  to 
grant  gratuitously  the  same  boundary  line,  which  she  had  granted 
in  the  former  treaty  of  peace.  Is  it  not  obvious  that  the  answer 
would  have  been,  that  the  United  States  needed  no  new  acknow- 
ledgment of  their  independence,  nor  any  new  grant  of  their  boun- 
dary line.  That  if  their  independence  was  to  be  forfeited,  or  their 
boundary  line  curtailed,  it  could  only  be  by  their  own  acts  of  re- 
nunciation, or  of  cession,  and  not  by  the  declaration  of  the  inten- 
tions of  another  government?  And  if  this  reasoning  be  just  with 
regard  to  the  other  articles  of  the  treaty  of  1783,  upon  what  prin- 
ciple can  Great  Britain  select  one  article,  and  say  this  particular 
stipulation  is  liable  to  forfeiture  by  war,  or  by  the  declaration  of 
her  will,  while  she  admits  the  rest  of  the  treaty  to  be  permanent 
and  irrevocable  ?  In  the  negotiation  of  Ghent,  Great  Britain  did 
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propose  several  variations  of  the  boundary  line,  but  she  never 
iDtimated,  that  she  considered  the  line  of  the  treaty  of  1783,  as 
forfeited  by  the  war,  or  that  its  variation  could  be  effected  by  the 
mere  declaration  of  her  intention.  She  perfectly  understood,  that 
no  alteration  of  that  line  could  be  effected,  but  by  the  express  as- 
sent of  the  United  States,  and  when  she  finally  determined  to  abide 
by  the  same  line,  neither  the  British  nor  the  American  plenipo- 
tentiaries conceived  that  any  new  confirmation  of  it  was  necessary. 
The  treaty  of  Ghent  in  every  one  of  its  essential  articles  refers  to 
that  of  1783,  as  being  still  in  force.  The  object  of  all  its  articles, 
relative  to  the  boundary,  is  to  ascertain  with  more  precision  and 
to  carry  into  effect  the  provisions  of  that  prior  compact.  The 
iifct-.ty  of  1703  is,  by  a  tacit  understanding  between  the  parties  and 
v^ithout  any  positive  stipulation,  constantly  referred  to  as  the 
fundamental  law  of  the  relations  between  the  two  nations.  Upon 
virhat  ground,  then,  can  Great  Britain  assume,  that  one  particular 
stipulation  in  that  treaty  is  no  longer  binding  upon  her  ?" 

The  doctrine  of  the  British  government  is  fully  developed 
in  the  following  able  letter  of  Lord  Ba'hurstof  October  1815, 
the  greater  part  of  which  we  shall  extract. 

"  The  minister  of  the  United  States  appears  by  his  letter  to  be 
well  aware,  that  Great  Britain  has  always  considered  the  liberty, 
formerly  enjoyed  by  the  United  States,  of  fishing  within  British 
limits  and  using  British  territory,  as  derived  from  the  third  article 
of  the  treaty  of  1783  and  from  that  alone.  And  that  the  claim  of 
an  independent  state  to  occupy  and  use,  at  its  discretion,  any  por- 
tion of  the  territory  of  another,  without  compensation  or  corres- 
ponding indulgence,  cannot  rest  on  any  other  foundation  than  con- 
vential  stipulation.  It  is  unnecessary  to  enquire  into  the  motives,, 
which  might  have  originally  influenced  Great  Britain  in  conceding 
such  liberties  to  the  United  States,  or  whether  other  articles  of  the 
treaty,  wherein  these  liberties  are  specified,  did  or  did  not,  in  fact, 
afford  an  equivalent  for  them,  because  all  the  stipulations  profess 
to  be  founded  on  reciprocal  advantages  and  mutual  convenience. 
If  the  United  States  derived  from  that  treaty  privileges,  from  which 
other  independent  nations,  not  admitted  by  treaty,  were  excluded, 
the  duration  of  the  privileges  must  depend  on  the  duration  of  the 
instrument,  by  which  they  were  granted,  and  if  the  war  abrogated 
the  treaty,  it  determined  the  privileges.     It  has  been  urged,  in- 
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deed,  on  the  part  of  the  United  States,  thnt  the  treaty  of  1783,  was 
of  a  peculiar  character,  and  that  because  it  contained  a  recognition 
of  American  independence,  it  could  not  be   abrogated  by  a  subse- 
quent war  between  the  parties.     To  a  position  of  this  novel  nature 
Great  Britain  cannot  accede.     She  knows  of  no  exception  to  the 
rule,  that  all  treaties  are  put  an  end  to  by  a  subsequent  war  be* 
tween  the  same  parties  ; — she  cannot,  therefore,  consent  to  give  to 
her  diplomatic  relations  with  one  state  a  different  degree  of  per- 
manency from  that,  on  which  her  connexion  with  all  other  stales  • 
depends.     Nor  can  she  consider  any  one   state  at  liberty  to  assign 
to  a  treaty,  made  with  her,  such  a  peculiarity  of  character  as  shall 
make  it,  as  to  duration,  an  exception  to  all  other  treaties,  in  order 
to  found  on  a  peculiarity,  thus  assumed,  an  irrevocable  title  to  all 
indulgences,  which   have  all  the  features  of  temporary  conce.s.<ions. 
"  The  treaty  of  Ghent  has  been  brought  forward  by  the  Ameri- 
can minister,  as  supporting  by  its  reference  to  the  boundary  line  of 
the  United  States,  as  fixed  by  the  treaty  of  1703,  the  opinion,  that 
the  treaty  of  1783  was  not  abrog.itcd  by  the  war.     The  undersign- 
ed, however,  cannot  observe  in  any  one  of  its  articles  any  express 
or  implied  reference  to  the  treaty  of  1783,  as  still  in  force.     It  will 
not  be  denied,  that  the  main  object  of  the  treaty  of  Ghent  was  the 
mutual  restoration  of  i;!l  terr'iory,  taken  by  either  party  from  the 
other  during  the  war.     As  a  necessary  consequence  of  such  a  stip- 
ulation, each  party  reverted  to  their  boundaries  as  before  the  war, 
without  reference  to  the  title,  by  which   these  possessions  were 
acquired,  or  to  the  mode  in  which  their  boundaries  had  been  pre- 
viously fixed.     In  point  of  fact  the   United  States  had  before  ac- 
quired possession  of  territories,  asserted  to  depend  on  other  titles, 
than  those,  which  Great  Britain  could  confer.     The  treaty  of  Ghent 
adverted,  as  a  fact  of  possession,  to  certain  boundaries  of  the  Unit- 
ed States,  which  were  specified  in  the  treaty  of  1783,  but  surely  it 
will  not  be  contended,  that,  therefore,  the  treaty  of  1783  was  not 
considered  at  an  end. 

"  It  is  justly  slated  by  the  American  minister,  that  the  United 
States  did  not  need  a  new  grant  of  the  boundary  line.  The  war 
did  notarise  out  of  a  contested  boundary,  and  Great  Britain,  there- 
fore, by  the  act  of  treating  with  the  United  States,  recognised  that 
nation  in  its  former  dimensions,  excepting  so  far  as  the  jus  belli  had 
interfered  with  them,  and  it  was  the  object  of  the  treaty  of  Ghent 
to  cede  such  rights  to  territory  as  the  jus  belli  had  conferred. 
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"Still  less  does  the  free  navigation  of  the  Mississippi,  as  de- 
manded by  the  British  negotiators  at  Ghent,  in  any  manner  express 
or  imply  the  nonabrogation  of  the  treaty  of  1783,  by  the  subse- 
quent war.  It  was  brought  forward  by  them  as  one  of  many 
advantages,  which  they  were  desirous  of  securing  to  Great  Britain, 
and  if  in  the  first  instance,  demanded  without  equivalent,  it  left  it 
open  to  the  negotiators  of  the  United  States  to  claim  for  their 
government,  in  the  course  of  their  conferences,  a  corresponding 
■  benefit.  The  American  minister  will  recollect,  that  propositions 
of  this  nature  were  at  one  time  under  discussion,  and  that  they 
were  only  abandoned  at  the  time,  that  Great  Britain  relinquished 
her  demand  to  the  navigation  of  the  Mississippi.  If  then  the  de- 
mand on  the  part  of  Great  Britain  can  be  supposed  to  have  given 
any  weight  to'  the  present  argument  of  tiie  United  States,  the 
abandonment  of  that  demand  must  liave  effectually  removed  it. 

"  It  is  by  no  means  unusual  for  twaties,  containing  recognitions 
and  acknowledgments  of  title  in  the  nature  of  perpetual  obligation, 
to  contain,  likewise,  grants  of  privileges,  liable  to  revocation. 
The  treaty  of  1783,  like  many  others,  contained  provisions  of  dif- 
ferent characters,  some  in  their  own  nature  irrevocable,  and  others 
of  a  temporary  nature.  If  it  be  thence  inferred  that,  because  some 
advantages,  specified  in  that  treaty,  would  not  be  put  an  end  to  by 
the  war,  therefore  all  the  other  advantages  were  intended  to  be 
equally  permanent,  it  must  first  be  shown,  that  the  advantages, 
themselves,  are  of  the  same  or  at  least  of  a  similar  character,  for 
the  character  of  one  advantage,  recognised  or  conceded  by  treaty, 
can  have  no  connexion  with  the  character  of  another,  though  con- 
ceded by  the  same  instrument,  unless  it  arises  out  of  a  strict  and 
necessary  connexion  between  the  advantages  themselves.  But 
what  necessary  connexion  can  there  be,  between  a  right  to  inde- 
pendence and  a  liberty  to  fish  within  British  jurisdiction,  or  to  use 
British  territory?  Liberties  within  British  limits  are  as  capable  of 
being  exercised  by  a  dependent  as  by  an  independent  State,  and 
cannot  therefore  be  the  necessary  consequence  of  independence. 

"  The  independence  of  a  state  is  that  which  cannot  be  correctly 
said  to  be  granted  I)y  a  treaty,  but  to  be  acknowledged  by  one.  In 
the  treaty  of  1783,  the  independence  of  the  United  States  was  cer- 
tainly acknowledged,  not  merely  by  the  consent  to  make  the  treaty, 
but  by  the  previous  consent  to  enter  into  the  provisional  articles, 
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executed  in  November  1782.  The  independence  might  have  beea 
acknowledged  without  either  the  treaty,  or  the  provisional  articles ; 
but  by  whatever  mode  acknowledged,  the  acknowledgment  is,  in  its 
own  nature,  irrevocable.  A  power  of  revoking,  or  even  of  modi- 
fying it,  would  be  destructive  of  the  thing  itself,  and  therefore  all 
such  power  is  necessarily  renounced,  when  the  acknowledgment 
is  made.  The  war  could  not  put  an  end  to  it  for  the  reason,  justly 
assigned  by  the  American  minister,  because  a  nation  could  not  for- 
feit its  sovereignty  by  the  act  of  exercising  it,  and  for  the  further 
reason,  that  Great  Britain,  when  she  declared  war  on  her  part 
against  the  United  States,  gave  them,  by  that  very  act,  a  new  re- 
cognition of  their  independence. 

"  The  nature  of  the  libertv  to  tish  within  British  limits,  or  to 
use  British  territory,  is  essentially  different  from  the  right  to  inde- 
pendence in  all  that  may  reasonably  be  supposed  to  regard  its  in- 
tended duration.  The  grant  of  this  liberty  has  all  the  aspect  of  a 
policy,  temporary  and  experimental,  depending  on  the  use,  that 
might  be  made  of  it,  on  the  condition  of  the  isliinds  and  places, 
where  it  was  to  be  exercised,  and  the  more  general  conveniences 
or  inconveniences  in  a  military,  naval  or  commercial  point  of  view, 
resulting  from  the  access  of  an  independent  nation  to  such  islands 
and  places. 

"  When,  therefore,  Great  Britain,  admitting  the  independence  of 
the  United  States,  denies  their  right  to  the  liberties,  for  which  they 
now  contend,  it  is  not  that  she  selects  from  the  treaty  articles  or 
parts  of  articles,  and  says,  at  her  own  will,  this  stipulation  is  liable 
to  forfeiture  by  war,  and  that  it  is  irrevocable ;  but  the  principle 
of  her  reasoning  is,  that  such  distinctions  arise  out  of  the  provisions 
themselves,  and  are  founded  on  the  very  nature  of  the  grants. 
But  the  rights,  acknowledged  by  the  treaty  of  1783,  are  not  only 
distinguishable  from  the  liberties,  conceded  by  the  san^e  treaty,  in 
the  foundation,  upon  which  they  stand,  but  they  are  carefully  dis- 
tinguished in  the  treaty  of  1783  itself.  The  undersigned  begs 
to  call  the  attention  of  the  Americnn  minister  to  the  wording  of 
the  1st  and  3d  articles,  to  which  he  has  often  referred  for  the 
foundation  of  his  arguments.  In  the  first  article.  Great  Britain  ac- 
knowledges an  independence,  already  expressly  recognised  by  the 
powers  of  Europe  and  by  herself  in  her  consent  to  enter  into  the 
provisional  articles  of  November  1782,     In  the  3d  article  Great 
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Britiiin  acknowledges  the  right  of  the  United  States  to  take  fish  on 
the  Banks  of  Newfoundland  and  other  places,  from  which  Great 
Britain  has  no  right  to  exclude  an  independent  nation.  But  they 
arc  to  have  the  liberty  to  cure  and  dry  them  in  certain,  unsettled 
places  within  his  majesty's  territory.  If  these  liberties,  thus  grant* 
ed,  were  to  be  as  perpetual  and  indefeasible  as  the  rights,  pre- 
viously recogniited,  it  is  difficult  to  conceive  that  the  plenipoten- 
tiaries of  the  United  States  would  have  admitted  a  variation  of 
language,  so  adapted,  as  to  produce  a  different  impression,  and, 
above  all,  that  they  should  have  admitted  so  strange  a  restriction 
of  a  perpetual  and  indefeasible  right  as  that,  with  which  the  arti- 
cle concludes,  which  leaves  a  right,  so  practical  and  so  beneficial 
as  this  is  admitted  to  be,  dependent  on  the  will  of  British  subjects, 
in  their  character  of  inhabitants,  proprietors,  or  possessors  of  the 
soil,  to  prohibit  its  exercise  altogether. 

"  It  is  surely  obvious,  that  the  word  right  is,  throughout  the 
treaty,  used  as  applicable  to  what  the  United  States  were  to  enjoy 
in  virtue  of  a  recognised  independence,  and  the  word  liberty  to 
what  they  were  to  enjoy  as  concessions,  strictly  dependent  on  the 
treaty  itself. 

"  The  right  of  the  United  States  has  been  asserted  upon  other 
arguments,  which  appear  to  the  undersigned  not  altogether  consist- 
ent with  those,  that  had  been  previously  advanced.  It  has  been 
argued  by  the  minister  of  the  United  States,  that  the  treaty  of 
1783  did  not  confer  upon  the  United  States  the  liberty  of  fishing 
within  British  jurisdiction  and  using  British  territory,  but  merely 
Tecognised  a  right,  which  they  previously  had,  and  it  has  been 
thence  inferred,  that  the  recognition  of  this  right  renders  it  as  per- 
petual, as  that  of  their  independence.  *    '  .■'■■f,.>-^m^ 

"  If  the  treaty  of  1783  did  not  confer  the  liberties  in  question, 
the  undersigned  cannot  understand,  why  in  their  support  the  point 
should  have  been  so  much  pressed,  that  the  treaty  is  in  force,  not- 
withstanding the  subsequent  war.  If,  as  stated  by  the  American 
minister,  the  time  of  the  settlement  of  North  America  was  the  ori- 
gin of  the  liberties  of  the  United  States  in  respect  to  the  fisheries, 
and  independence,  as  recognised  in  1783,  was,  as  further  argued  by 
him,  the  mere  recognition  of  rights  and  liberties  previously  exist- 
ing, (which  must  have  been  in  virtue  of  their  independence)  it 
would  seem  to  follow,  that  their  independence  was  recognised  from 
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the  time  of  the  settlement  of  North  America — for  no  other  period 
can  be  assigned.  The  undersigned  is  totally  unable  to  colinct, 
when  the  American  minister  considers  the  independence  of  his 
country  to  have  commenced,  yet  this  is  a  point  of  no  small  itupor- 
tance,  if  other  rights  are  to  be  represented  as  coeval  with  it,  ur 
dependent  on  it. 

"  As  to  the  origin  of  these  privileges  in  point  of  fact,  the  under- 
signed is  ready  to  admit,  that,  so  long  as  the  United  Statei)  consti- 
tuted  a  part  of  the  dominions  of  his  majesty,  the  inhabitants  had 
the  enjoyment  of  them,  as  they  had  of  other  political  and  commer- 
cial advantages  in  common  with  his  majesty^s  subjects.  But  they 
had,  at  the  same  time,  in  common  with  his  majesty ^s  other  subjects, 
duties  to  perform,  and  when  the  United  States,  by  their  separation 
from  Great  Britain,  became  released  from  the  duties,  they  became 
excluded,  also,  from  the  advantages  of  British  subjects."  : 

A  full  power  was  sent  to  the  minister  in  London  in  the 
beginning  of  1816,  to  adjust  this  difference,  and  in  the  au- 
tumn of  the  same  year  a  proposition  was  made  by  the  British 
minister  in  this  country,  offering  the  coast   between  Mount 
Joli,  on  the  Labrador  shore,  and  the  straits  of  BelP  Isle,  and 
between  cape  Ray  and  the  Ramian  islands  on  Newfoundland  ; 
— this  was  declined.     These  limits  were  not  fully  regulated, 
till  the  present  convention,  and,  besides  the  boundaries  of- 
fered in  1816,  they  now  include  a  right  to  fish  from  Cape 
Ray  to  the  Ramian  Islands ; — on  the  shores  of  the  Magdalen 
Islands,  and  through  the  straits  of  Bell'  Isle  to  an  indefinite 
extent,  with  liberty  to  dry  on  the  unsettled  parts  of  the  north 
coast  of  Newfoundland  between  the  aforesaid  limits  and  the 
coast  of  Labrador,  as  before  described.     American  fishermen 
have,  also,  the  privilege  of  entering  the  bays,  creeks  and  har- 
bours of  all  the  British  coasts  for  the  specified  purpose  of 
procuring   wood  and  water,  repairing  damages,  or  seeking 
shelter.     This  is  the  full,  entire  coast  fishing  right  and  liber- 
ty, renewed  and  confirmed  by  the  stipulation  of  1818.    Un- 
der the  agreement  of  1783  our  fishermen  had  a  right  to  fish 
on  all   the    coasts  of  New  Brunswick,  both  north,  east  and 
south  of  Nova  Scotia, — of  all  the  islands  in  the  Gulf  of  St. 
Lawrence,  and  of  the  whole  of  Newfoundland,  with  liberty 


W 


100 


CONTENTION  OF  1818  WITH  ENGLAND. 


if- 


.r 

!!!■''' 

jS  ,i£i:: 

1,1,;;  i 

Ij 

■ll'  /  II  1:1! 

'(' 

llf.   .1  J.             : 

7!    »■,■ 

(i 

1 

ii 

^- 


^ 


m  ' 


to  dry  en  the  unsettled  parts  of  Labrador,  Nova  Scotia  and 
Magdalen  Islands  ; — in  other  words,  we  have  renounced  the 
right  to  come  within  three  marine  miles  of  any  British  shore, 
west  of  longitude  about  62,  and  south  of  latitude  about  47. 
Even,  therefore,  if  we  fish  on  the  prohibited  grounds  outside 
the  marine  league,  we  can  neither  approach  the  shore  to  dry 
or  take  bait,  both  important  considerations.*  And,  indeed, 
as  the  cod  strike  in  for  the  shores  in  pursuit  of  small  fry 
(called  by  the  fishermen  capling,  and  used  by  them  for  bait) 
the  fishing  is  probably  not  good  outside  the  limit.  One  ob- 
ject the  British  government  had  in  view,  in  restraining  our 
vessels  to  a  distance  of  three  miles,  was  probably  to  afford 
less  opportunity  for  smuggling,  a  practice  of  which  they  made 
great  complaints.  In  the  stipulation  there  is  no  provision, 
that  the  right  shall  not  be  abrogated  by  a  future  war ;  a  per- 
manent character  only  is  given  to  it  in  the  manner,  usual  in 
treaties.  By  this  convention  we  have  relinquished  a  large 
portion  of  the  or-iginal  fishing  ground,  secured  by  the  treaty 
of  '83,  at  least,  wherever  the  fishery  lies  within  three  marine 
miles  of  the  coast,  and  as  near  as  that  the  laws  of  nations 
would  permit  us  to  go.  On  Newfoundland  we  have  obtained 
an  enlarged  limit  of  curing  and  drying,  but  the  fishery  re- 
mains the  same,  for  we  before  possessed  a  right  to  fish, 
wherever  British  fishermen  drew  the  line.  We  have  lost 
the  b^  of  Chaleur  fishing,  so  important  formerly,  as  to  con- 
fer a  name  on  a  particular  description  of  fish  as  well  as  ves- 
sels. Another  obvious  consideration  is,  that  under  the  pre- 
sent arrangement  our  vessels  are  obliged  to  go  a  greater  dis- 
tance than  formerly,  all  the  neighbouring  grounds  being  for- 
bidden. Whether  the  grounds,  relinquished,  are  inferior,  or 
exhausted,  or  deserted  by  our  fishermen,  are  important  con- 
siderations, but  we  believe  the  codfish,  though  migratory  in 
its  habits,  pursuing  its  food  along  the  shore,  returns  periodi- 
cally with  a  wonderful  instinct  to  regular  haunts ; — and  that 
the  success,  heretofore,  attending  the  American  fisheries,  has 

*  In  the  first  protocol,  American  commissioners  proposed,  our  peo- 
ple should  have  liberty  to  enter  British  harbours  for  bait. 
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been  owing  to  the  greater  degree  of  enterprize,  industry  and 
economy,  with  which  they  were  managed.  Our  fishermen 
have  underworked  the  British,  taking  and  curing  the  fish 
almost  at  their  own  doors. 

The  convention  adjusted,  in  part,  the  northwestern  boun- 
dary, which,  though  never  matter  of  dispute,  has  remained 
unsettled  since  the  first  treaty  of  peace. 

"  By  the  second  article  of  the  treaty  of  1783,  the  boundaries  of 
the  United  States,  after  having  been  traced  from  the  northwest 
angle  of  Nova  Scotia  to  the  most  northwestern  point  of  the  lake 
of  the  woods,  are  pursued  ^^  from  thence  on  a  due  we.3t  course  to 
the  river  Mississippi^  thence  by  a  line  to  be  drawn  along  the 
middle  of  the  said  river  Mississippi,  until  it  shall  intersect  the 
northernmost  part  of  the  thirty-tirst  degree  of  north  latitude." 

'^  By  the  fourth  article  of  the  treaty  of  1794,  it  was  declared  to 
be  uncertain,  whether  the  river  Mississippi  extended  so  far  to  the 
northward,  as  to  be  intersected  by  a  line,  due  west  from  the  lake 
of  the  woods,  and  a  joint  survey  of  the  river,  from  one  degree  be- 
low the  falls  of  St.  Anthony  to  the  principal  sources  of  the  said 
river  and  of  the  parts  adjacent  thereto,  was  stipulated  ;  and  if  on 
the  result  of  the  survey,  it  appeared,  that  the  river  would  not  be 
intersected  by  the  line,  the  parties  were  to  regulate  the  boundary 
line  by  amicable  negotiation,  according-  to  justice  and  mutual  con- 
venience, and  in  conformity  to  the  intent  of  the  treaty.  This 
joint  survey  never  took  effect. 

"  By  a  convention,  signed  on  the  1 2th  of  May  1803  by  Mr.  King 
and  Lord  Hawkesbury,  but  which  was  not  ratified,  it  was  agreed, 
that  the  boundary  should  be  by  a  line  from  the  northwest  corner 
of  the  lake  of  the  woods  by  the  shortest  line,  until  it  touched  the 
river  Mississippi.  Until  then  the  Mississippi  river  had  been  the 
western  boundary  of  the  United  States.  The  cession  of  Louisiana 
gave  them  a  new  and  extensive  territory,  westward  of  that  river. 

"In  the  negotiation  of  1807  between  Messrs.  Monroe  and  W. 
Pinkney  and  the  Lords  Holland  and  Auckland,  there  were  three 
successive  draughts  of  articles  for  settlement  of  this  boundary. 
The  first  proposed  on  the  British  side  was  a  line,  due  west  from 
the  lake  of  the  woods,  along  the  49th  parallel  of  north  latitude  as 
far  as  the  territories  of  the  United  States  extend  in  that  quarter, 
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and  the  line  to  that  extent  was  to  form  the  houndary,  with  a  provi- 
■e,  that  the  artir  e  should  not  be  construed  to  extend  to  the  north- 
west coast  of  Auierica,  or  to  territories,  westward  of  the  Stony 
Mountains. 

"  The  third  was  agreed  to  by  both  parties,  and  varied  from  the 
second  only  by  an  additional  cbiuse,  purporting  that  this  should  be 
the  boundary,  at  far  at  the  reipeclive  territoriet  of  the  partiet  extend 
in  that  quarter. 

^^  That  convention  was  not  ultimately  concluded.  At  the  nego- 
tiation of  (he  peace  of  Ghent  the  8th  article  of  the  first  project, 
presented  by  the  American  plenipotentiaries,  was  a  transcript  from 
this  article,  last  above  mentioned,  and  the  article,  proposed  by  the 
British  plenipotentiaries  on  returning  the  project,  was  the  same  as 
that,  which  had  been  first  proposed  by  Lords  Holland  and  Auckland, 
with  an  additional  paragraph,  stipulating  free  access  to  British  sub- 
jects through  the  territories  of  the  United  States  to  the  Mississippi, 
and  the  free  navigation  of  that  river.  In  the  conferences  that  en- 
sued, the  substance  of  the  article,  so  far  as  it  regarded  the  boun- 
dary, was  agreed  to  on  both  sides ;  but  as  the  American  plenipo- 
tentiaries could  not  accede  to  the  additional  paragraph,  the  article 
was  finally  altogether  omitted. 

.  **  From  the  earnestness,  with  which  the  British  government  now 
return  to  the  object  of  fixing  this  boundary,  there  is  reason  to  be- 
lieve, that  they  have  some  other  purpose  connected  with  it, 
which  they  do  not  avow,  but  which,  in  their  estimation,  gives  it 
an  importance,  not  belonging  to  it,  considered  in  itself.  An  at- 
tempt was,  at  first,  made  by  them  at  the  negotiation  of  Ghent,  to 
draw  the  boundary  line  from  Lake  Superior  to  the  Mississippi. 
But  as  they  afterwards  not  only  abandoned  that  pretension,  but 
gave  up  even  the  pretension  to  an  article,  renewing  their  right  to 
the  navigation  of  the  Mississippi,  it  was  to  have  been  expected, 
they  would,  thenceforth,  have  considered  this  western  boundary 

of  no  importance  to  them." "  Their  projects  for  the  line,  both 

in  the  negotiation  of  Messrs.  Monroe  and  Pinkney  in  1806,  and  at 
Ghent  in  1814,  tvere,  to  take  the  49th  parallel  of  latitude  from  the 
lake  of  the  woods,  west  as  far  as  the  territories  of  the  United  Statet 
extend  in  that  direction,  with  a  caveat  against  its  extension  to  the 
South  Sea,  or  beyond  the  Stony  Mountains,  upon  which  two  obser- 
vatioos  are  to  be  made ;  first,  that  it  is  uncertain,  whether  any  part 
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of  the  lake  of  the  woods  is  in  Intitude  40,  nnd,  secondly,  that  they 
alwnys  HiTected  to  apply  the  indefinite  limit  of  extension,  ^^  at  far 
at  the  territoriet  exlend^''^  to  the  territories  of  the  United  States  and 

not  to  those  of  Great  Britain." ^^  The  counter  projects  for  the 

line  on  our  part,  therefore,  at  those  negotiations  were  from  the 
northwest  corner  of  the  lake  of  the  woods,  the  point  already  fixed 
and  undisputed,  a  line  due  north  or  south,  as  the  case  may  be,  to 
the  40th  parallel  of  latitude,  and  thence  along  that  parallel  due 
west  as  far  as  the  territories  of  both  partiei  extend  in  that  direc- 
tion, and  adopting  the  caveat  against  the  extension  to  the  Pacific, 
or  beyond  the  Stony  Mountains." — With  the  article  in  the  nego- 
tiation of  1806  (that  of  Messrs.  Monroe  and  Pinkney)  relating  to 
this  boundary,  was  coupled  a  stipulation  in  regard  to  the  Missis- 
sippi.  "  It  is  agreed  by   the  United   States,  that  his  Majesty's 

subjects  shall  have,  at  all  times,  free  access  from  his  Majesty's 
aforesaid  territories  by  land  or  inland  navigation,  into  the  aforesaid 
territories  of  the  United  States  to  the  river  Mississippi,  with  the 
goods  and  effects  of  his  Majesty's  said  subjects,  in  order  to  enjoy 
the  benclit  of  the  navigation  of  that  river,  as  secured  to  them  by 
the  treaty  of  peace  between  his  Majesty  nnd  the  United  States, 
nnd,  also,  by  the  third  article  of  the  treaty  of  amity,  commerce 
and  navigation  of  1794.  And  it  is  further  agreed,  that  his  Majes- 
ty's subjects  shall,  in  like  manner  and  at  all  time$*,  have  free  ac- 
cess to  the  waters  and  rivers,  falling  into  the  western  side  of  the 
river  Mississippi,  and  to  the  navigation  of  the  said  river." 

^'  This  negotiation  was  suspended  by  a  change  in  the  British 
ministry,  and  was  not  aAcrwards  resumed.  But  the  following  ob- 
servations upon  the  two  articles,  contained  in  a  letter  from  Mr. 
Madison  \6  Messrs.  Monroe  and  Pinkney  of  30th  July  1807,  show 
how  far  Mr.  Jefferson,  then  President  of  the  United  States,  had  au- 
thorized those  commissioners  to  accede  to  them. 

" '  Access  by  land  or  inland  navigation  from  the  British  territo- 
ries, through  the  territory  of  the  United  States,  to  the  river  Mis- 
sissippi, is  not  to  be  allowed  to  British  subjects  with  their  goods  or 
effects,  unless  such  articles  shall  have  paid  nil  the  duties,  and  be 
within  the  custom  house  regulations,  npplicable  to  goods  and  ef- 
fects of  citizens  of  the  United  States.  An  access  through  the 
territory  of  the  United  States  to   the  waters,  running   into   the 
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m$sttm  tidt  of  the  MiMiisippI,  is,  under  no  modification  whatever, 
to  be  atipulated  to  British  subjects/ 

**8uch  then  was  the  state  of  things  in  relation  to  tliis  interest  in 
question  at  the  time,  when  the  war  of  1812  hrolce  out,  and  at  the 
negotiation  of  Ghent  the  same  question  of  boundary  again  occurred 
for  adjustment.  Tlie  right  of  the  British  to  a  line  from  the  lake 
of  the  woods  to  the  Misiitsippi  had  never  been  renounced :  and  at 
the  iMst  negotiation  between  (he  pnrties,  four  years  after  the  Unit* 
ed  States  had  acquired  Louisiana  and  with  it  all  the  Spanish  rights 
upon  the  Mississippi,  the  British  government,  in  nssenlingto  take 
tite  49th  parallel  of  latitude,  as  n  substitute  for  the  line  to  the  Mis- 
eistippi^  had  expressly  restipulntcd  for  the  free  navigation  of  the 
river  and  free  access  to  it  irom  our  torritories,  to  both  of  which 
Mr.  Monroe  and  I'inkney  had  been  explicitly  nutiiori2.cd  to  accede. 

*^  Under  this  slate  of  things,  it  had  never  been  admitted  by  the 
British,  nor  could  we  maintain  against  them  by  argument,  even 
that  the  Mississippi  river  was  within  our  exclusive  jurisdiction,  for 
so  long  as  they  had  a  right  by  treaty  to  a  line  of  boundary  to  that 
river,  and  consequently  to  territory  upon  it,  they  had,  also,  juris* 
diction  upon  it." 

Wo  have  already  said,  that  the  American  commissioners 
at  Ghent  offered  to  recognise  the  permanent  right  of  the 
British  to  the  free  navigation  of  the  Mississippi.  But  in  the 
negotiation  at  London  in  1818  they  were  instructed  not  to 
agree  to  an  article,  which  should  bring  the  English  in  contact 
ivith  that  river,  and  the  British  having  agreed,  as  it  ap- 
pears by  the  protocol  of  the  7th  conference  to  omit  the  arti- 
cle, the  point  may  be  considered  settled,  and  the  claim  to 
the  navigation  renounced  in  the  same  manner,  though  not 
with  the  like  formalities,  as  the  United  States  have  relin- 
quished their  claim  to  a  portion  of  the  fisheries.  ' 

The  boundary  of  the  parallel  of  49,  to  which  both  parties 
for  some  time  have  appeared  disposed  to  agree,  does  not  ap- 
proach within  a  degree  and  a  half  of  the  head,  or  supposed 
source  of  the  Mississippi ; — this,  indeed,  is  the  original  boun- 
dary, established  at  the  treaty  of  Utrecht  between  France 
and  England.  The  English,  though  they  formerly  had  hunt- 
ing lodges  and  company  houses  about  its  sources,  now  pos- 
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•688  no  means  of  read  'ng  (he  riter  on  any  side,  but  through 
the  territories  of  the  United  States,  a  rery  inconvenient  pri- 
vilege and,  according  to  one  iriiv'r|)rotation  of  the  treaty  of 
1*]^ 8 3,  permanent  nnd  not  liabk  to  be  irvoked.  But  though 
mischievous  and  troublesome  to  us,  liUle  value  has  been  plac- 
ed on  it  by  them,  and  from  fhe  position  of  the  hunting  grounds, 
the  course  of  the  lakes  and  their  possessions  in  the  north,  the 
navigation  of  the  Mississippi  affords  them  neither  facilities  nor 
temptations.  Still,  as  the  American  commissioners  were  not 
authorized  to  allow  access  to  the  river,  it  would  have  been 
necessary,  if  the  other  party  had  insisted  on  the  original  right 
of  '83,  (which  they  could  not  well  do,  consistently  either 
with  the  language  and  the  propositions  held  and  made  by  them 
at  Ghent,  or  with  their  doctrines  of  the  effects  of  war  on  trea- 
ties) to  have  offered  an  equivalent.  But  the  matter  passed 
off  in  a  quiet  way.  The  boundary  is  now  fairly  and  honoura- 
bly adjusted  on  the  north  and  west  to  the  Rock  Mountains  ; 
— that  is  to  say,  to  the  113  degree  of  longitude,  or  to  the 
36  degree  from  Washington,  a  point  that  represents  the  pro- 
gress of  the  country  west  on  the  meridian  of  39,  without  in- 
cluding the  distance  of  that  capital  from  the  coast. 

The  next  troublesome  controversy  will  arise  respecting 
the  boundaries  beyond  the  mountains.  On  account  of  the 
harbours  on  the  coast,  (particularly  that  formed  by  the  Co- 
lumbia) and  the  rivers  there  flowing  into  the  ocean  from  the 
fur  interior  districts  in  the  north,  it  is  not  a  subject,  by  any 
means,  to  be  disposed  of  in  a  hasty  manner.  For  nearly 
fifty  years  we  have  been  engaged  in  drawing  the  northern 
line  of  demarkation.  The  mother  country  has  followed  us 
closely,  and  with  a  jealous,  vigilant  eye,  not  certainly  with 
her  population,  but  with  her  claims  ;  and  as  her  hunters  (the 
most  approved  geographers  for  unsettled,  unexplored  coun- 
tries) have,  for  many  years,  been  acquainted  with  the  choicest 
resorts  of  the  valuable  game  of  those  districts,  with  the  course 
of  rivers  and  portages,  the  trail  she  will  pursue  at  her  nego- 
tiations, will  load,  undoubtedly,  through  territories,  proved 
valuable  by  experience.  Slie  has,  thus  far,  been  a  witness, 
and,  in  some  degree,  a   companion  of  our  progress  nearly 
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across  this  great  northern  continent,  and,  undoubtedly,  in  a  few 
years  the  two  parties  will  together  carry  the  boundary  line  to 
the  Pacific,  a  just  compliment  to  the  spirit  of  trade,  enterprize 
and  perseverance  of  both.  Great  Britain  still  retains  an  em- 
pire here,  which,  whether  remaining  in  her  hands,  or  follow- 
ing the  course  of  other  colonies,  can  but  spread  still  wider, 
plant  still  deeper  the  language,  laws  and  literature,  we  speak, 
hold  and  possess  in  common.  That  language  is  fast  encircling 
as  well  as  covering  the  globe,  and  under  the  influence  of  the 
institutions,  with  which  it  is  accompanied,  we  shall  see  a  race 
of  men,  endowed  with  a  degree  of  vigour  of  mind,  of  a  mas- 
culine character,  of  a  steadiness  of  purpose  and  of  a  tone  of 
enterprize,  of  which,  if  any  traces  now  exist,  they  are  only 
to  be  found  in  monuments,  whose  history  is  unknown ; — 
men,  who  will  not  found  and  rear  their  rule  and  empire  so 
much  in  blood  and  by  the  sword,  as  by  the  influence  and 
authority  of  a  superior  order  of  civilization.^ 


BOUNDARIES. 


We  shall  take  this  opportunity  to  present  a  brief  account 
of  the  slate  of  the  boundaries,  and  the  condition  of  the  ne- 
gotiation relative  to  that  subject,  ^for  so  long  a  time  a  topic 
of  discussion  and  controversy)  between  the  United  States  and 
Great  Britain.  It  will  be  recollected  that,  by  the  4th  arti- 
cle of  the  treaty  of  Ghent,  it  was  agreed  to  refer  the  con- 
flicting claim  to  islands  in  the  bays  of  Passamaquoddy  and 
Fundy  to  commissioners  ; — by  the  5th  article,  the  northeast 


*  III  December  1817  Richard  Rush  of  Pennsylvania  wos  appointed 
envoy  extraordinary  and  minister  plenipotentiary  to  England.  Mr. 
Bagot  was  succeeded  in  1820,  hy  Stratford  Canning,  an  envoy  with 
full  powers.  After  Mr.  Rush's  return  to  the  United  States,  Rufus 
King  of  New-York  was,  in  March  1825,  appointed  to  England  as  en- 
voy and  minister ;  lie  was  shortly  succeeded  by  Albert  Gallatin  of 
Pennsylvania.  At  the  present  time  (September  1828)  James  Barbour 
of  Virginia  is  the  American  minister  in  London,  and  Charles  R. 
Vaughan  the  British  in  this  country  ;  he  arrived  here  in  1826. 
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boundary  on  the  river  St.  Croix  ;  by  the  6th  article,  the 
northern  boundary  line  from  the  river  Iroquois  to  Lake  Hu- 
ron ; — and  by  the  7th  article,  the  boundary  line  from  Lake 
Superior  to  the  Lake  of  the  Woods, — also  to  commissioners. 
The  several  commissions  have,  all,  terminated  their  duties ; 
that  under  the  4th  article,  by  agreement  ; — that  under  the 
5th  article,  by  a  difference,  which  has  been  the  subject  of  a 
late  convention,  and  is  now  in  the  hands  of  agents,  lately 
appointed  ; — that  under  the  6th  article,  by  agreement ;  and 
that  under  the  7th  article,  by  separate  reports  of  the  com- 
missioners, stating  the  points  in  difference,  and  the  extent 
of  the  line  agreed  on.  The  decision  of  the  commissioners, 
under  the  fourth  article,  is  in  the  following  words  : 

*'  Decision   of  the  Commissioners   under  the  Fourth   .Article  of  the 

Treaty  of  Ghent. 

"  By  Thomas  Barclay  «nnd  John  Holmes,  Esquires,  commission- 
ers, appointed  by  virtue  of  the  fourth  article  of  the  treaty  of  peace 
and  amity  between  his  Britannic  majesty  and  the  United  States  of 
America,  concluded  at  Ghent,  on  the  twenty-fourth  day  of  Decem- 
ber, one  thousand  eight  hundred  and  fourteen,  to  decide  to  which 
of  the  two  contracting  parties  to  the  said  treaty,  the  several  islands 
in  the  B.ay  of  Passamaquoddy,  which  is  part  of  the  Bay  of  Fiindy, 
and  the  island  of  Grand  Menan,  in  the  said  Bay  of  Fundy,  do  re- 
spectively belong,  in  conformity  with  the  true  intent  of  the  second 
article  of  the  treaty  of  peace  of  one  thousand  seven  hundred  and 
eighty-three,  between  his  said  Britannic  majesty  and  the  aforesaid 
United  States  of  America. 

"  We,  the  said  Thomas  Barclay  and  John  Holmes,  commissioners 
as  aforesaid,  having  been  duly  sworn  impartially  to  examine  and 
decide  upon  the  said  claims,  according  to  such  evidence  as  should 
be  laid  before  us  on  the  part  of  his  Britannic  majesty  and  the 
United  States,  respectively,  have  decided,  and  do  decide,  that 
Moose  Island,  Dudley  Island,  and  Frederick  Island,  in  the  Bay  of 
Passamaquoddy ;  which  is  part  of  the  Bay  of  Fundy,  do,  and  each 
of  them  does,  belong  to  the  United  States  of  America  :  and  we  have 
also  decided,  and  do  decide,  that  all  the  other  islands,  and  each  and 
every  of  them,  in  the  said  Bay  of  Passamaquoddy,  which  is  part  of 
the  Bay  of  Fuudy,  and  the  Island  of  Grand  Menan,  in  the  said  Bay 
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of  Fundy,  do  belong  to  his  said  Britannic  majesty,  in  conformity  with 
the  true  intent  of  the  said  second  article  of  said  treaty  of  one  thou- 
sand seven  hundred  and  eighty-three. 

"  In  faith  and  testimony  wh&reof,  we  have  set  our  hands  and  affix- 
,^     ed  our  seals,  at  the  city  of  New-York,  in  the  state  of  New- 
York,  in  the  United  States  of  America,  this  twenty-fourth  day 
of  November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventeen.      ^ 

.         -  « JOHN  HOLMES,  [seal.] 

«  THOMAS  BARCLAY,    [seal.] 
"  Witness — James  T.  Austin,  Agent  U.  S.  A. 
**  Anthony  Barclay,  Secretary,'''' 

The  convention,  concluded  in  reference  to  the  5lh  article, 
is  ias  follows  :  Under  that  instrument,  Albert  Gallatin  and 
William  Pitt  Preble  of  Maine,  have  been  appointed  agents 
on  the  part  of  the  United  States.  We  also  take  this  oppor- 
tunity to  say,  that,  in  the  59th  number  of  the  North  Ame- 
rican Review,  the  reader  will  find  a  clear  and  careful  inves- 
tigation of  this  important  topic. 

"Art.  1.  It  is  agreed  that  the  points  of  difference  which  have 
arisen  in  the  settlement  of  the  boundary  between  the  American 
and  British  dominions,  as  described  in  the  fifth  article  of  the  treaty 
of  Ghent,  shall  be  referred,  as  therein  provided,  to  some  friendly 
Sovereign  or  State,  who  shall  be  invited  to  investigate,  and  make 
a  decision  upon,  such  points  of  difference. 

"  The  two  contracting  powers  engage  to  proceed  in  concert  to 
the  choice  of  such  friendly  Sovereign  or  State,  as  soon  as  the  rati- 
fications of  this  convention  shall  have  been  exchanged,  and  to  use 
their  best  endeavours  to  obtain  a  decision,  if  practicable,  within 
two  years  after  the  arbiter  shall  have  signified  his  consent  to  act 
as  such. 

"Art.  2.  The  reports  and  documents  thereunto  annexed,  of  the 
commissioners  appointed  to  carry  into  execution  the  fifth  article  of 
the  treaty  of  Ghent,  being  so  voluminous  and  complicated  as  to 
render  it  improbable  that  any  Sovereign  or  State  should  be  willing 
or  able  to  undertake  the  office  of  investigating  and  arbitrating  upon 
them,  it  is  hereby  agreed  to  substitute  for  those  reports,  new  and 
separate  statements  of  the  respective  cases,  severally  drawn  up  by 
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each  of  the  contracting  parties ;  in  such  form  and  terms  as  each 
may  think  fit.  .  -    ^    ii  H         '  ' 

"  The  said  statements,  when  prepared,  shall  be  mutually  com- 
municated to  each  other  by  the  contracting  parties,  that  is  to  say, 
by  the  United  States  to  his  Britannic  majesty^s  minister  or  charge 
d'affaires,  at  Washington,  and  by  Great  Britain  to  the  minister  or 
charge  d'affaires  of  the  United  States,  at  London,  within  fifteen 
months  after  the  exchange  of  the  ratifications  of  the  present  con- 
vention. 

"  After  such  communication  shall  have  taken  place,  each  party 
shall  have  the  power  of  drawing  up  n  second  and  definitive  state- 
ment, if  it  thinks  fit  so  to  do,  in  reply  to  the  statement  of  the  other 
party,  so  communicated  ;  which  definitive  statements  shall  also  be 
mutually  communicated,  in  the  same  manner  as  aforesaid,  to  each 
other,  by  the  contracting  parties,  within  twenty-one  months  after 
the  exchange  of  ratifications  of  the  present  convention. 

"  Art.  3.  Each  of  the  contracting  parties  shall,  within  nine  months 
after  the  exchange  of  ratifications  of  this  convention,  communicate 
to  the  other,  in  the  same  manner  as  aforesaid,  all  the  evidence  in- 
tended to  be  brought  in  support  of  its  claim,  beyond  that  which  is 
contained  in  the  reports  of  the  commissioners,  or  papers  thereunto 
annexed,  and  other  written  documents  laid  before  the  commission 
under  the  fifth  article  of  the  treaty  of  Ghent. 

"  Each  of  the  contracting  parties  shall  be  bound,  on  the  applica- 
tion of  the  other  party,  made  within  six  months  at*ter  the  exchange 
of  the  ratifications  of  this  convention,  to  give  authentic  copies  of 
such  individually  specified  acts,  of  a  public  nature,  relating  to  the 
territory  in  question,  intended  to  be  laid  as  evidence  before  the  ar- 
biter, as  have  been  issued  under  the  authoritj',  or  in  the  exclusive 
possession  of  each  party. 

"  No  maps,  surveys,  or  topographical  evidence,  of  any  descrip- 
tion, shall  be  adduced  by  either  party,  beyond  that  which  is  here- 
inafter stipulated,  nor  shall  any  fresh  evidence,  of  any  description, 
be  adduced  or  adverted  to,  by  either  party,  other  than  that  mutu- 
ally communicated  or  applied  for,  as  aforesaid. 

"  Each  party  shall  have  full  power  to  incorporate  in,  or  annex 
to,  either  its  first  or  lecond  statement,  any  portion  of  the  reports 
of  the  commissioners,  or  papers  thereunto  annexed,  and  other 
written  documents,  laid  before  the  commission  under  the  fifth  arti- 
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cle  of  the  treaty  of  Ghent,  or  of  the  other  evidence  mutually  com- 
municated or  applied  for,  as  above  provided,  which  it  may  think 

"  Art.  4.  The  map  called  Mitchell's  map,  by  which  the  framers 
of  the  treaty  of  1783  are  acknowledged  to  have  regulated  their 
joint  and  otiicial  proceedings,  and  the  map  A,  which  has  been 
agreed  on  by  the  contracting  piirties,  as  a  delineation  of  the  water 
courses,  and  of  the  boundary  lines  in  reference  to  the  said  water 
courses,  as  contended  for  by  each  party,  respectively,  and  which 
has  accordingly  been  signed  by  the  above  named  plenipotentiaries, 
at  the  same  time  with  this  convention,  shall  be  annexed  to  the 
statements  of  the  contracting  parties,  and  be  the  only  maps  that 
shall  be  considered  as  evidence  mutually  acknowledged  by  the  con- 
fracting  parties  of  the  topography  of  the  country. 

'( It  shall,  however,  be  lawful  for  either  party  to  annex  to  its 
respective  first  statement,  tor  the  purposes  of  general  illustration, 
any  of  the  maps,  surveys,  or  topographical  delineations,  which 
were  filed  with  the  commissioners  under  the  fifth  article  of  the 
treaty  of  Ghent,  any  engraved  map  heretofore  published,  and  also 
a  transcript  of  the  above  mentioned  map  A,  or  of  a  section  thereof, 
in  which  transcript  each  parly  may  lay  down  the  highlands,  or 
other  features  of  the  country,  as  it  shall  think  fit ;  the  water  courses 
and  the  boundary  lines,  as  claimed  by  each  party,  remaining  as  laid 
down  in  the  said  map  A. 

"  But  this  transcript,  as  well  as  all  the  other  maps,  surveys,  or 
topographical  delineations,  other  than  the  map  A,  and  MitchelPs 
map,  intended  to  be  thus  annexed,  by  either  party,  to  the  respec- 
tive statements,  shall  be  communicated  to  the  other  party,  in  the 
same  manner  as  aforesaid,  within  nine  months  after  the  exchange 
of  the  ratifications  of  this  convention,  and  shall  be  subject  to  such 
objections  and  observations  as  the  other  contracting  party  may 
deem  it  expedient  to  make  thereto,  and  shall  annex  to  his  first 
statement,  either  in  the  margin  of  such  transcript,  map,  or  maps, 
or  otherwise. 

"  Art.  5.  All  the  statements,  papers,  maps  and  documents,  above 
mentioned,  and  which  shall  have  been  mutually  communicated  as 
aforesaid,  shall,  without  any  addition,  substraction  or  alteration, 
whatsoever,  be  jointly  and  simultaneously  delivered  in  to  the  arbi- 
trating SovereigQ  or  Stute,  within  two  years  after  the  exchange  or 
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rntiiications  of  this  convention,  unless  the  arbiter  should  not,  within 
that  time,  have  consented  to  act  as  such ;  in  which  case  ail  the 
said  statements,  papers,  maps  and  documents,  shall  be  laid  before 
him  within  six  months  after  the  time  when  he  shall  have  consented 
so  to  act.  No  other  statements,  papers,  maps,  or  documents,  shall 
ever  be  laid  before  the  arbiter,  except  as  hereinafter  provided, 

^^  Art.  6.  In  order  to  facilitate  the  attainment  of  a  just  and  sound 
decision  on  the  part  of  the  arbiter,  it  is  agreed  that,  in  case  the 
said  «irbiter  should  desire  further  elucidation  or  evidence,  in  regard 
to  any  specific  point  contained  in  any  of  the  said  statements  submit- 
ted to  him,  the  requisition  for  such  elucidation  or  evidence  shall 
be  simultaneously  made  to  both  parties,  who  shall  thereupon  be 
permitted  to  bring  further  evidence,  if  required,  and  to  make,  each, 
a  written  reply  to  the  pacific  questions  submitted  by  the  said  arbi- 
ter, but  no  further;  and  such  evidence  and  replies  shall  be  imme- 
diately communicated  by  each  party  to  the  other. 

^^  And  in  case  the  arbiter  should  find  the  topographical  evidence, 
laid,  as  aforesaid,  before  him,  insutHcient  for  the  purposes  of  a 
sound  and  just  decision,  he  shall  have  the  power  of  ordering  addi- 
tional surveys  to  be  made  of  any  portions  of  the  disputed  boundary 
line  or  territory  as  he  may  think  fit ;  which  surveys  shall  be  made 
at  the  joint  expense  of  the  contracting  parties,  and  be  considered 
as  conclusive  by  them. 

"  Art.  7.  The  decision  of  the  arbiter,  when  given,  shall  be  tak- 
en as  final  and  conclusive,  and  it  shall  be  carried,  without  reserve^ 
into  immediate  effect,  by  commissioners  appointed  for  that  pur- 
pose by  the  contracting  parties. 

"  Art.  8.  The  present  convention  shall  be  ratified,  and  the  rati- 
fications shall  be  exchanged  in  nine  months,  from  the  date  hereof, 
or  sooner,  if  possible. 

"  In  testimony  whereof,  the  respective  Plenipotentiaries  have 
signed  the  same,  and  have  aflixed  thereto  the  seals  of  their 
arms. 
''  Done  at  London,  the  29th  day  of  September,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty-seven. 
"  ALBERT  GALLATIN.  [l.  s.] 

"  CHARLES  GRANT.       -  [l.  s.] 

'  "HENRY  UN  WIN  ADDINGTON.    [l.  s.]     . 

"And  whereas  the  said  convention  has  been  duly  ratified  on  both 
parts,  and  the  respective  ratifications  of  the  same  were  exchanged 
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at  LoDdon,  on  the  second  day  of  April,  one  thousand  eight  hundred 
and  twenty-eight,  by  William  Beach  Lawrence,  Charg6  d^Affaircs 
of  the  United  States  at  the  court  of  his  Britannic  Majesty,  and  the 
llight  Honourable  Charles  Grant,  and  Henry  Unwin  Addington, 
Esq.,  on  the  part  of  their  respective  governments : 

"  Now,  therefore,  be  it  known,  that  I,  JohnQuincy  Adams,  Pre- 
sident of  the  United  States  of  America,  have  caused  the  said  con- 
vention to  be  made  public,  to  the  end  that  the  same,  and  every 
clause  and  article  thereof,  may  be  observed  and  fulfilled,  with  good 
faith,  by  the  United  States  and  the  citizens  thereof. 

"  In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caus- 
ed the  seal  of  the  United  States  to  be  aflixed. 

"  Done  at  the  cily  of  Washington,  this  iifteenth  day  of 
May,  in  the  year  of  our  Lord  one  thousand  eight  hund- 
•  .  .     *   ,       red  and  twenty-eight,  and  of  the  Independence   of  the 
United  States  of  America  the  fifty-second. 

"  JOHN  QUINCY  ADAMS.     [l.s.] 
;  "  By  the  President : — H.  Clay,  Secretary  of  State." 

The  sixth   article   has,  also,   been  settled   by  a  decision, 
which  is  as  follows  :  .    <n  v^.t- 

Decision  of  the  Coimnissioners  under  the  Sixth  Article  of  the  Treaty  of 
Ghent^  done  at  Ulica^in  the  State  of  JYew- York,  \GlhJune  1822. 

*'  The  undersigned  commissioners,  appointed,  sworn  and  autho- 
rized, in  virtue  of  the  6th  article  of  the  treaty  of  peace  and  amity 
between  his  Britannic  Majesty  and  the  United  States  of  America, 
concluded  at  Ghent,  on  the  24th  of  December  1014,  impartially  to 
examine,  and,  by  a  report  or  declnralion,  under  tlieir  hands  and 
seals,  to  designate  "  that  portion  of  the  boundary  of  the  United 
States  from  the  point  where  the  45(h  degree  of  north  latitude 
strikes  the  river  Iroquois,  or  Cataraqui,  along  the  middle  of  said 
river  into  Lake  Ontario,  through  the  middle  of  said  lake  until  it 
strikes  the  communication,  by  water,  between  that  lake  and  Lake 
Erie;  thence,  along  the  middle  of  said  communication,  into  Lake 
Erie,  through  the  middle  of  said  lake,  until  it  arrives  at  the  water 
communication  into  Lake  Huron  ;  thence,  through  the  middle  of 
Stiid  water  communication,  into  Lake  Huron  ;  thence,  through  the 
middle  of  said  lake,  to  the  water  communication  between  th^'v  U\1.q 
and  Lake  Superior  ;"  and  to  "  decide  to  which  of  the  two  contract- 
ing parties  the  several  islands,  lying  within  the  said  rivers,  lakes 
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and  water  communications,  do  respectively  belong,  in  conformity 
with  the  true  intent  of  the  treaty  of  1783;"  do  decide  and  declare, 
that  the  following  described  line,  (which  is  more  clearly  indicated 
on  a  series  of  maps  accompanying  this  report,  exhibiting  correct 
surveys  and  delineations  of  all  the  rivers,  lakes,  water  communica- 
tions and  islands,  embraced  by  the  6th  article  of  the  treaty  of 
Ghent,  by  a  black  line  shaded  on  the  British  side  with  red,  and  on 
the  American  side  with  blue  ;  and  each  sheet  of  which  series  of 
maps  is  identified  by  a  certificate  subscribed  by  the  commissioners, 
and  by  the  two  principal  surveyors  employed  by  them),  is  the  true 
boundary  intended  by  the  two  before  mentioned  treaties ;  that  is 
to  say  : 

"  Beginning  at  a  stone  monument,  erected  by  Andrew  Ellicot, 
Esq.,  in  the  year  1817,  on  the  south  bank,  or  shore,  of  the  said  ri- 
ver  Iroquois,  or  Cataraqui  (now  called  the  St.  Lawrence),  which 
monument  bears  south  74°  45'  west,  and  is  eighteen  hundred  and 
forty  yards  distant  from  the  stone  church  in  the  Indian  village  of 
St.  Regis,  and  indicates  the  point  at  which  the  45th  parallel  of 
north  latitude  strikes  the  said  river ;  thence,  running  north  35° 
45'  west,  into  the  river,  on  aline  at  right  angles  with  the  southern 
shore,  to  a  point  one  hundred  yards  south  of  the  opposite  island, 
called  Cornwall  island ;  thence,  turning  westerly,  and  pjissing 
around  the  southern  and  western  sides  of  said  island,  keeping 
one  hundred  yards  distant  therefrom,  and  following  the  curvatures 
of  its  shores,  to  a  point  opposite  to  the  north-west  corner,  or  angle, 
of  said  island ;  thence,  to  and  along  the  middle  of  the  main  river, 
until  it  approaches  the  eastern  extremity  of  Bnrnhurt^s  island  ; 
thence,  northerly,  along  the  channel  which  divides  the  last  men- 
tioned island  from  the  Canada  shore,  keeping  one  hundred  yards 
distant  from  the  island,  until  it  approaches  Sheik's  island  ;  thence, 
along  the  middle  of  the  strait  which  divides  Barnhart's  and  Sheikas 
islands,  to  the  channel  called  the  Long  Sault,  which  separates  the 
two  last  mentioned  islands  from  the  Lower  Long  Sault  island  ; 
thence,  westerly  (crossing  the  centre  of  the  last  mentioned  chan- 
nel), until  it  approaches  within  one  hundred  yards  of  the  north 
shore  of  the  Lower  Sault  island  ;  thence,  up  the  north  branch  of 
the  river,  keeping  to  the  north  of,  and  near,  the  Lower  Sault  isl- 
and, and  also  north  of,  and  near,  the  Upper  Sault  (sometimes  called 
Baxter's)  island,  and  south  of  the  two  small  islands,  marked  on  tho 
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map  A  and  B,  lo  the  western  extremity  of  the  Upper  Sault,  or 
Baxter's  isshmd  ;  thence,  passing  between  the  two  islands  called  the 
Cats,  to  the  middle  of  the  river  above  ;  thence,  along  the  middle 
of  the  river,  keeping  to  the  north  of  the  small  islands  marked  C 
and  D  ;  and  north  also  of  Chrystler's  island  and  of  the  small  island 
next  above  it,  marked  E,  until  it  approaches  tiie  north-east  angle 
of  Goose  Neck  island  ;  thence,  along  the  passage  which  divides 
the  last  mentioned  island  from  the  Canada  shore,  keeping  one 
hundred  yards  from  the  island,  to"  the  upper  end  of  the  same ; 
thence,  south  of,  and  near,  the  two  small  islands  called  the  Nut  isl- 
ands ;  thence  north  of,  and  near,  the  island  marked  F,  and  also  of 
the  island  called  Dry  or  Smuggler's  island  ;  thence,  passing  be- 
tween the  islands  marked  G  and  H,  to  the  north  of  the  island  called 
isle  au  Rapid  Piatt;  thence,  along  the  north  side  of  the  last  men- 
tioned island,  keeping  one  hundred  yards  from  the  shore  to  the 
upper  end  thereof;  thence,  along  the  middle  of  the  river,  keeping 
to  the  south  of,  and  near,  the  islands  called  Cousson  (or  Tussin) 
and  Presque  Isle  ;  thence  up  the  river,  keeping  north  of,  and  near, 
the  several  Gallop  Isles,  numbered  on  the  map  1,  2,  3,  4,  5,  6,  7,  8, 
9  and  10,  and  also  of  Tick,  Tibbit's,  and  Chimney,  islands ;  and 
south  of,  and  near,  the  Gallop  Isles,  numbered  11,  12  and  13,  and 
also  of  Duck,  Drummond  and  Sheep  islands ;  thence,  along  the 
middle  of  the  river,  passing  north  of  island  No.  14,  south  of  15, 
and  IG,  north  of  17  ;  south  of  18,  19,  20,  21,  22,  23,  24,  25  and  28, 
and  north  of  2G  and  27  ;  thence,  along  the  middle  of  the  river, 
north  of  Gull  island  and  of  the  islands  No.  29,  32,  33,34,  35,  Bluft' 
island,  and  No.  39,  44  and  45,  and  to  the  south  of  No.  30,  31,  36, 
Grenadier  island,  and  No.  37,  38,  40,  41,  42,  43,  46,  47  and  48, 
until  it  approaches  the  east  end  of  Wells'  island,  thence  to  the 
north  of  Wells'  island,  and  along  the  strait  which  divides  it  from 
Rowe's  island,  keeping  to  the  north  of  the  small  islands  No.  51, 
52,  54,  58,  59  and  61,  and  to  the  south  of  (he  small  islands  number- 
ed and  marked  49,  50,  53,  55,  57,  GO  and  X,  until  it  approaches 
the  north-east  point  of  Grindstone  island  :  thence  to  the  north  of 
Grindstone  island,  and  keeping  to  the  north  also  of  the  small  islands, 
No.  63,  65,  67,  68,  ^O,  72,  73,  74,  75,  76,  77  and  78,  and  to  the 
south  of  number  62,  64,  66,  69  and  71,  until  it  approaches  the 
southern  point  of  Hickory  island;  thence,  passing  to  the  south  of 
Hickory  island,  and  of  the  two  small  islands  lying  near  its  southern 
extremity,  numbered  79  and  80  ;  thence  to  the  south  of  Grand  or 
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Long^  Isliuul,  keeping  near  its  southern  sliorc,  and  passing  to  the 
north  of  Carlton  inhind  until  it  arrives  opposite  to  the  south-tvcst- 
ern  point  ofsaiil  Grand  island  in  Lake  Ontario,  thence  passing  to 
the  north  of  Grenadier,  Fox,  Stony,  and  the  Gallop  islands  in  Lake 
Ontario,  and  to  the  south  of,  and  noar  the  islands  callcMl  the  Ducks, 
to  the  middle  of  the  said  lake,  thence,  westerly  along  the  middle 
of  said  lake,  to  a  point  opposite  the  mouth  of  the  Niagara  river; 
thence,  to  and  up  the  middle  of  the  suld  river,  to  the  Great  i'alls; 
thence,  up  the  Falls,  through  the  point  of  the  Morse  Shoo,  keep- 
ing to  the  west  of  Iris  or  Goat  island,  and  of  the  group  of  small 
islands  at  its  head,  and  following  the  bends  of  the  river  so  as  to  en- 
ter the  strait  between  Navy  and  Grand  island;  thence,  along  the 
middle  of  said  strait,  to  the  head  of  Navy  island  ;  thence,  to  the 
west  and  south  of,  and  near  to,  Grand  and  iieaver  islands,  and  to 
the  west  of  Strawberry,  Squaw  and  Bird  islands,  to  Lake  Erie; 
thence,  southerly  and  westerly,  along  the  middle  of  Lake  I'.rie,  in 
a  direction  to  enter  the  passage  immediately  south  of  Middle  isl- 
and, being  one  of  the  eastcrmost  of  the  group  of  islands  lying  in 
the  western  part  of  the  said  hike  ;  thence,  along  the  said  passage, 
proceeding  to  the  north  of  Cunningham's  islands,  of  the  three  Bass 
islands  and  of  the  Western  Sister,  and  to  the  south  of  the  island 
called  the  Hen  and  Chickens,  and  of  the  Eastern  and  Middle  Sis- 
ters; thence,  to  the  middle  of  the  mouth  of  the  Detroit  river,  in  a 
direction  to  enter  the  channel  which  divides  Bois-Blanc  and  Sugar 
islands ;  thence,  up  the  said  channel  to  the  west  of  Dois-Blanc  isl- 
and, and  to  the  east  of  ''^ugar,  I-'ox  and  Stony  islands,  until  it  ap- 
proaches Fighting  or  Great  Turkey  island,  thence,  along  the  west- 
ern side,  and  near  the  shore  of  said  last  mentioned  island,  to  the 
middle  of  the  river  above  the  same  ;  thence,  along  the  middle  of 
said  river,  keeping  to  the  south-east  of,  and  near,  Hog  Island,  and 
to  the  north-west  of  and  near  the  island  called  Isle  a  la  Pfiche,  to 
Lake  St.  Clair;  thence,  through  the  middle  of  said  lake,  in  a  direc- 
tion to  enter  that  mouth  or  channel  of  the  river  St.  Clair,  which  is 
usually  denominated  the  Old  Ship  Channel;  thence,  along  the  mid- 
dle of  said  channel,  between  Squirrel  island  on  the  south-east,  and 
Hurson's  island  on  the  north-west,  to  the  upper  end  of  the  last 
mentioned  island,  which  is  nearly  opposite  to  Point  au  Chencs,  on 
the  American  shore ;  thence,  along  the  middle  of  the  river  St. 
Clair,  keeping  to  the  west  of,  and  near,  the  islands  called  Belle 
lliviere  Isle,  and  the  Isle  aux  Cerfs,  to  Lake  Huron ;  thence  through 
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the  middle  of  Lake  Huron,  in  n  direction  to  enter  the  etrnit  or  pas- 
sage between  Drummond's  island  on  the  west,  and  the  Little  Mani- 
tou  Island  on  the  east ;  thence  through  the  middle  of  the  passage 
which  divides  the  two  last  mentioned  islands;  thence,  turning 
northerly  and  westerly,  around  the  eastern  and  northern  shores  of 
Drummond^s  island,  and  proceeding  in  a  direction  to  enter  the  pas- 
sage between  the  island  of  St.  Joseph^s  and  the  American  shore, 
passing  to  the  north  of  the  intermediate  islands,  No.  61,  II,  10,  12, 
9,  6,  4  and  2,  and  to  the  south  of  those  numbered  15,  13,  5  and  1. 

"  Thence  up  the  said  last  mentioned  passage,  keeping  near  to 
the  island  St.  Joseph's,  and  jiassing  to  the  north  and  east  of  Isle  a 
la  Crosse  and  of  the  small  islands  numbered  16,  17,  18,  19  and  2U, 
and  to  the  south  and  west  of  those  numbered  21,  22  and  23,  until  it 
strikes  a  line  (drawn  on  the  map  with  black  ink  and  shaded  on  one 
side  of  the  point  of  intersection  with  blue  and  on  the  other  with 
red),  passing  across  the  river  at  the  head  of  St.  Joseph^s  islnnd, 
and  at  the  foot  of  the  Nccbish  Rapids,  which  line  denotes  the  ter- 
mination of  the  boundary  directed  to  be  run  by  the  6th  article  of 
the  treaty  of  Ghent. 

"  And  the  said  commissioners  do  further  decide  and  declare,  that 
all  the  islands  lying  in  the  rivers,  lakes  and  water  communications, 
between  the  before  described  boundary  line  and  the  adjacent  shores 
of  Upper  Canada  do,  and  each  of  them  jloes  belong  to  his  Britannic 
Majesty,  and  that  all  the  islarKl")  lying  in  the  rivers,  lakes  and  wa- 
ter communications,  between  the  said  boundary  ].ni  and  the  adja- 
cent shores  of  the  United  States,  or  their  territories,  do,  and  each 
of  them  does,  belong  to  the  United  States  of  America,  in  conformi- 
ty with  the  true  intent  of  the  2d  article  of  the  said  treaty  of  1783, 
and  of  the  6th  article  of  the  treaty  of  Ghent. 

"  In  faith  whereof,  we,  the  commissioners  aforesaid,  have  signed 
this  declaration,  and  thereunto  affixed  our  seals. 

"  Done  in  quadruplicate,  at  Utica,  in  the  State  of  New- York,  in 
the  United  States  of  America,  this  eighteenth  day  of  June,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  twenty-two, 

[Signed]  "  PETER  B.  PORTER,     [l.  s.] 

[Signed]  t^  ANTH.  BARCLAY.         [l.  s.]" 

In  regard  to  the  seventh  article,  we  are  indebted  to  an 
intelligent  friend  (agent  on  the  6th  and  7th  commissions), 
for  an  account  of  the  situation  of  that  business  : 
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"  The  commissioners  made  their  final  and  separate  reports  un- 
der this  article,  in  December  1827,  accompanied  with  maps  of  ac- 
tual survey,  containing  an  exact  delineation  of  the  territory  em- 
braced within  its  limits,  viz :  from  Lake  Huron  to  the  north-west 
point  of  the  Lake  of  the  Woods. 

'^  The  boundary,  throughout  this  extent,  is  also  agreed  to  and 
established,  with  the  exception  of  two  points  of  difference,  which 
occasioned  the  separate  instead  of  joint  reports  to  the  rciipective 
governments.  The  fwat  point  in  diU'ercnce  is,  the  island  in  the 
St.  Mary's  river  (between  hikes  Huron  and  Superior),  called  the 
Sugar  or  St.  George's  Island;  and  the  other  is  the  water  commu- 
nication which  the  boundary  ought  to  follow  from  Lake  Superi- 
or to  the  liainy  Lake.  With  these  exceptions,  the  boundary  line 
imder  the  seventh  article  is  also  traced  upon  the  maps  of  the  com- 
mission. The  island  in  dispute  contains  about  25,U00  acres  of  land, 
but  derives  its  greatest  value  from  the  fact  that  the  channel  of  the 
river  lies  between  it,  and  the  British  main  shore,  so  that  if  it  is  ad- 
judged to  belong  to  the  British,  they  have  a  control  over  the  navi- 
gation of  the  river. 

"  The  other  point  of  difference  is  of  greater  territorial  extent, 
but  not,  perhaps,  of  so  much  importance  in  other  respects.     The 
treaty  directs  that  the  boundiiry  line  shall  be  conducted  ^^  through 
Luke  Superior,  northward  of  the  isles   Royal  and  Phillpeaux,  to 
the  Long  Luke."     To  the  northward  of  isle  Royal   it  is  establish- 
ed, but  the  isles  Philipeaux   und   the   Long  Lake  have  not  been 
identified ;  and  thence  a  disagreement  has  arisen  as  to  the  direc- 
tion  the   line  should  take   from  Lake  Superior  toward  the  north- 
west.    There  are  three  routes  of  water  communicution  from  Lake 
Superior  to  the  Rainy  Lake,  where   they  unite  and  discharge  into 
the  Lake  of  the  Woods.     One  is  known  as  the  Dog  River  route, 
and  is  the  most  northern  ;  another  is  the  St.  Louis  river  route,  and 
is  the  most  southern ;  and  the  third,  which  is  central  to  the  two 
others,  is  known  as  the  Grand  Portage   route.     The  American 
agent  claimed  the  northern  route  in  behalf  of  the  United  States, 
and  adduced  many  maps,  with  other  evidence,  to  show  that  the 
Long  Lake  was  situated  on  that  route.     The  British  agent  claimed 
the  southern  route  by  the  St.  Louis  river ;  and  the  commissioners 
sustained  the  claims  of  the  respective  agents.     A  compromise  was 
attempted,  by  a  proposition  to  adopt  the*  middle  or  Grand  Portage 
route,  but  without  success.     The  American  commission  according- 
ly adhered  to  the  right  of  the  United  States  to  the  most  northern 
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route.  Thus  these  two  questions  occurring  under  the  7th  article 
of  the  treaty,  remnin  for  future  negotiation. 

"  It  would  i>eetn  too,  that  thcHC  points  in  difTercnce  nre  reduced 
by  the  surveys,  evidence,  discussionn  and  reports  of  the  commis- 
sioners and  agents,*  to  such  narrow  limit?,  an<l  to  such'mere  mat- 
ters of  fact,  that  no  great  diHicully  is  to  be  apprehended  in  having 
them  ultimately  luljusled,  whenever  the  negotiation  is  re!<umed. 

"  The  exireme  north-weHlern  point  of  the  Lake  of  the  Woods  is 
declared  to  be  latitude  N.  4!i°  23  61",  and  longitude  VV.  96°  H' 
38"  ;  so  that  in  conformity  witti  the  treaty,  this  point,  having  been 
ascertained  to  be  north  of  parallel  49",  n  line  is  drawn  due  south 
from  it  to  parallel  49",  on  which  parallel  it  is  to  be  continued  to 
the  llocky  Mountains.  No  means  have  yet  been  taken  to  deline- 
ate the  boundary  westward  from  the  Lake  of  the  Woods." 

We  shall  conclude  this  subject  u'ith  the  following  remarks 
from  the  source,  already  mentioned,  in  regard  to  the  bound- 
ary under  the  sixth  article  : 

"  By  the  adjustment  of  this  line,  pfrcat  advantages  have  been  se- 
cured to  both  parties,  such  as  the  right  to  jurisdiction  over  very 
many  islands,  about  which  doubts  ht;retofore  existed,  and  the  con- 
sequent benefits  of  proprietorship.  The  prominent  advantages 
which  have  occurred  to  the  United  States  arc  their  right  to  the 
principal  islands  in  the  Long  Saiilt  Kapids  of  the  St.  Lawrence  river, 
confining  the  best  navigable  waters  wilhin  the  limits  of  the  United 
States,  a  similar  arrangement  in  the  entrance  to  the  river  St.  Clair, 
the  right  to  Grand  Island  in  tlic  Niagara,  to  the  Bass  islands  in  Lake 
Erie,  which  alTord  the  best  harbour  in  that  lake,  and  the  right  to 
Drummond  island  in  Lake  Huron,  which  tlie  British  had  occupied 
as  a  military  post.  The  advantages  to  the  British  are  their  right  to 
the  large  island  covering  Kingston,  in  the  St.  Lawrence,  and  the 
small  island  opposite  Maiden,  controlling  the  best  channel  of  the 
Detroit  river.  The  former  was  necessarily  relinquished  to  obtain 
others  of  greater  value  to  the  United  States;  and  the  latter  to  pre- 
vent a  disagreement,  in  compliance  with  the  wishes  of  both  go- 
vernments." 


*  The  commissioners  under  the  6th  and  7th  articles  were  organized 
thus  :  »Stnerican — P.  B.  Porter,  Commissioner  ;  Jos.  Delafieid,  Agent ; 
Donald  Fraser,  Secretary.  British — Anth.  Barclay,  Commissioner ; 
John  Hale,  Agent ;  J.  Williams,  Secretary. 
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CHAPTER  IV. 


NEGOTIATION   RESPECTING  COLUMBIA   RIVER. 


(Jreat  distance  of  mouth  of  Columbia — Called  Oregon — Reason  not 
given — Seat  of  u  great  empire — Rock  Mountains  called  the  limits 
of  the  United  States — Harbour  of  Columbia  very  important — Fur 
trade  and  fisheries — Grounds  of  Jlmerican  claim — Discovery,  exa- 
mination and  possession  —  Capt.  Gray  enters  the  Columbia  in  1790 
— Lcxvis  and  Clarke — Account  of  Jlstoria — Proposition  of  British 
commissioners  in  IC'21 — jYot  accppted — Boundaries  in  north-west 
remain  unsettled — Convention  of  1018  renewed  for  ten  years—  Sir 
A.  M'Kemie  sees  the  Pacific  in  1793,  but  mistakes  the  river — (treat 
project  of  the  English  in  regard  to  their  fur  grounds — Their  empire 
founded  in  commerce. 

The  distance  of  the  moutli  of  the  Cohjmbia,*  from  the 
mouth  of  the  INIissouri,  the  t\istein  boundary  of  the  most 
western  state,  is,  in  round  numbers,  3,500  miles,  and  from 
Washington  the  distance  to  the  same  point  is  4,000  miles. 
That  consideration,  in  some  degree,  diminishes  the  interest 
the  people  of  the  confederacy  feel  in  that  portion  of  coun- 
try. But  that  a  great  population  will,  hereafter,  be  assem- 
bled on  its  banks,  admits  of  little  doubt.  The  river,  itself, 
is  broader,  and  penetrates  deeper  into  the  interior  than  any 
other  on  the  western  shore  of  this  hemisphere  ;  the  vicinity 
to  the  rich  and  populous  portions  of  Asia,  from  which  all  the 
civilized   world   is  now  remote,  and  an  easy   access  to   the 

*  In  the  bills,  reported  the  last  three  and  four  years  in  Congress, 
the  name  of  this  river  is  changed  into  Oregon,  which,  we  believe,  in 
the  original,  signifies,  river  of  the  west.  We  have  seen  no  reason 
given  for  this,  especially  us  the  other  name  is  consecrated  by  long 
usage.  Indeed,  we  have  no  recollection  of  seeing  in  any  of  the  tra- 
vellers any  other  term  employed.  Lewis  and  Clarke  call  it  in  one 
place  (vol.  ii.  p.  384)  Shocatilcan,  though  habitually,  Columbia.    '     '    • 
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whole  western  coast  of  the  two  continents  of  America,  will 
in  all  speculations  on  this  magnificent  subject,  be  accounted 
surprizing  advantages.  Wc,  at  once,  allow  that  the  Colum- 
bia will,  at  a  distant  time,  form  the  principal  river  of  a  pow- 
erful dominion,  and  it  is  equally  evident,  that  the  Saxon 
race,  which,  only  two  or  three  centuries  ago,  landed  on  a 
few  scattered  and  bleak  points  of  the  eastern  coast,  will,  per- 
haps, in  the  brief  course  of  another,  expand,  with  its  vigo- 
rous, rapid  growth,  entirely  across  the  continent  to  the  Pa- 
cific. Neither  is  it  the  most  unlikely  thing  in  the  world, 
that  they  will  there  meet  the  same  race  of  men,  coming  from 
an  opposite  direction,  across  the  plains  of  India,  though  ori- 
ginally issuing  from  the  same  spot  and  stock. 

In  the  theories  of  some  of  our  statesmen  on  th  Columbia, 
we  have  observed  an  intimation,  that  the  Rock  Mountains 
will  probably  form  the  western  boundary  of  the  United  States. 
Here  will  be  situated  the  temple  of  the  God,  Terminus,  and 
the  population,  instead  of  ascending  and  flowing  over  the 
mountains  on  to  the  ocean,  will  roll  its  last  and  highest  surf 
at  their  feet.  Still,  to  trace  the  confines  of  this  empire  is 
to  enter  upon  that  sea,  which  a  great  poet  has  described, 
where  there  is  perpetual  darkness  and  no  navigator  has  be- 
fore sailed ;  not  because  its  bounds  and  limits  are  not  well 
marked  out,  but  there  is  neither  among  ourselves,  nor  in 
the  history  of  the  people,  that  have  gone  before  us,  any  one 
trace,  or  circumstance,  that  will  assist  us  in  designating  its 
developement  with  the  least  precision.  The  progress  of  the 
population  has  already  been  an  Arabian  night.  And,  even, 
if  the  difficulty  of  maintaining  the  confederacy  augments,  as 
the  members  recede  from  the  centre,  nothing  that  has  yet 
taken  place,  furnishes  a  fact  or  even  a  ground  for  specula- 
tion, to  enable  us  to  draw  the  chain  where  the  old  shall 
cease,  and  the  new  nation  arise.  The  point  of  separation  is 
not  only  the  sovereign  difficulty,  but  so  greatly  has  the  pro- 
gress already  exceeded  all  anticipations  on  the  subject,  (with- 
out either  shaking  or  weakening  the  union)  that,  with  an 
elasticity,  certainly  peculiar  to  this  people,  as  well  as  to  their 
institutions,  their  progeny,  will,  undoubtedly,  still  continue 
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to  stretch  themselves  along  the  Yellow  Stone  and  the  Mis- 
souri, their  faces  turned  towards  the  setting  sun,  but  their 
feelings  and  sympathies  following  the  flow  of  the  waters. 

But  the  Columbia  is  of  immediate  importance  to  this 
country,  not  so  much  on  account  of  a  deep  interest,  felt  in 
the  river  and  territory  themselves,  as  for  the  questions  with 
which  they  are  connected.  In  that  consideration  are  involv- 
ed many  difficult  problems,  regarding  territorial  rights  ; — the 
whole  system  of  the  intercourse  with  the  Indian  tribes  ; — 
with  the  fur  trade,  both  on  the  north-west  and  in  the  inte- 
rior,— with  the  Pacific  ocean  fisheries, — with  the  various 
and  peculiar  traffic,  tarried  on  with  the  islands  in  that  sea  ; 
in  short,  with  all  the  commerce,  we  drive  round  Cape  Horn, 
— with  a  boundary  to  the  south  on  Mexico,  and  till  within 
a  short  time,  with  our  relations  with  Russia. 

By  the  3d  article  of  the  convention  of  1818,  with  Great 
Britain  it  was  agreed,  that  all  territory,  to  the  westward  of 
the  Rock  Mountains,  should  be  left  open,  for  the  space  of 
ten  years,  for  the  use  of  both  countries.  Great  Britain  had, 
in  the  same  year,  in  the  month  of  October,  peaceably  re- 
stored to  an  American  officer  the  settlement  at  the  mouth  of 
the  Columbia.  And  Spain,  by  the  treaty  of  settlement  and 
limits  of  February  1819,  had  surrendered  all  claims  to  ter- 
ritory, north  of  the  parallel  of  42  degrees  from  the  source  of 
the  Arkansas  to  the  South  sea.  It  will  be  seen  under  the 
proper  head,  that,  in  September  1821,  Russia  issued  an 
Ukase,  asserting  on  the  part  of  that  government,  an  exclusive 
territorial  right  to  the  northwest  from  the  northern  extremity 
to  latitude  51  degrees,  and  interdicting  the  commerce  and 
fisheries  of  all  nations  within  an  hundred  Italian  miles  of  the 
coast.  Against  this  unexpected  pretension  both  the  United 
States  and  Great  Britain  immediately  and  with  firmness  pro- 
tested. It  will,  also,  be  seen,  that  in  accordance  with  that 
friendly  and  conciliatory  spirit,  that  has  distinguished  all  the 
transactions  of  the  Russian  government  with  our  own,  a  sa- 
tisfactory adjustment  of  tliis  difficulty  was,  after  a  discussion 
slightly  protracted,  fortunately  accomplished.  There  is  an 
obviou3   connexion    between    the   Russian  pretensions    and 
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those  of  Great  Britain,  and  we  mention  the  circumstance  for 
the  purpose  of  introducing  in  a  distinct  and  intelligible  form 
an  account  of  the  negotiations,  that  have  taken  place  with 
the  latter  government  on  this  subject,  referring  the  reader  to 
the  chapter  on  Russia  for  the  proceedings  on  this  head  with 
that  power. 

The  United  States,  in  their  discussions  with  England, 
claimed  an  absolute  right  and  exclusive  sovereignty  and  juris- 
diction of  the  whole  range  and  extent  of  country,  west  of  the 
Rock  Mountains,  from  the  4 2d  degree,  the  parallel,  estab- 
lished in  the  treaty  of  February  1819  with  Spain,  to  the 
51st  degree  of  north  latitude,  nearly  to  the  bottom  of  Queen 
Charlotte^s  Sound.  This  right  and  title  was  founded  on  the 
principles  of  settlement,  applied  by  the  European  powers  to 
their  discoveries  in  America.  The  Columbia  was  first  seen 
in  1790  by  the  American  captain  Gray,  who  entered  its 
roouth  in  the  sloop  Washington,  a  trading  vessel.  Gray  was 
subsequently  found  there  by  Vancouver,  and,  in  the  instruc- 
tions prepared  for  that  celebrated  navigator  (now  in  the  ar- 
chives of  the  British  admiralty),  the  expedition  by  the  Wash- 
ington is  particularly  mentioned.  This  fact  establishes 
priority  of  discovery,  and  the  records  of  a  foreign  nation,  now 
urging  a  claim  to  the  same  country,  supply  incontestable 
proof  of  it.  The  usages  of  nations  make  no  difference  be- 
tween discoveries  by  private  or  public  vessels.  It  matters 
not,  who  drops  the  anchor,  who  carves  the  inscription,  who 
deposites  the  medal,  who  hoists  the  bunting,  or  who  buries 
the  bottle ; — mysterious  and  cabalistic  ceremonies,  that,  in  the 
greedy,  grasping  spirit  of  modern  practices  set  apart  to  an 
exclusive  ownership  thousands  of  square  miles  of  rivers, 
plains  and  mountains.  But  though  often  accidental,  always 
unmeaning,  they  have,  in  all  cases  of  European  construction, 
constituted  sovereignty.  This  was  the  right  of  discovery 
from  the  sea.  The  sources  of  the  Columbia  were  first  seen 
by  Americans  and  its  whole  course  explored  to  the  Pacific 
ocean.*     To  this  form,  either  of  discovery   or  examination. 


*  Travels  to  tho  source  of  the  Missouri  river,  with  an  account  of 
the  American  continent  to  th6  Pacific  ocean,  performed  by  order  of 
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neither  (he  objection  of  chance  or  private  adventure  can 
justly  be  made.  The  expedition  of  Messrs.  Lewis  and 
Clarke  was  fitted  out  by  the  government  at  considerable  ex- 
pense for  the  purpose  of  exploring  the  courses  of  the  great 
rivers  from  the  Mississippi  to  the  Pacific.  Three  years  were 
devoted  to  the  undertaking,  and  the  service  was  faithfully 
and  effectually  performed.  ., 

"  It  had  been  ascertained,  that  the  Columbia,  extended  by  the 
river  Multnomah  to  as  low  as  42  north,  and  by  Clarke's  River  to 
a  point  as  high  up  as  51,  if  not  beyond  that  point,  and  to  this  entire 
range  of  country,  contiguous  to  the  original  dominion  of  the  United 
States  and  made  a  part  of  it  by  the  almost  intermingling  waters  of 
each,  the  Ui  'ted  States  considered  their  title,  as  established  by  all 
the  principles,  that  had  ever  been  applied  on  this  subject  by  the 
powers  of  Europe  to  settlements  in  the  American  hemisphere.  A 
nation,  discovering  a  country,  by  entering  the  mouth  of  its  princi- 
pal river  at  the  sea  coast,  must,  necessarily,  be  allowed  to  claim 
and  hold  as  great  an  extent  of  the  interior  country,  as  was  describ- 
ed by  the  course  of  such  principal  river  and  its  tributary  streams; 
and  that  the  claim  to  this  extent  became  doubly  strong,  where,  as  in 
the  present  instance,  the  same  river  had,  also,  been  discovered  and 
explored,  from  its  very  mountain  springs  to  the  sea." 

Then,  in  the  third  place,  the  United  States  possess  the 
full  advantage  of  a  ri;^'it,  resting  in  actual  possession  and 
settlement ; — a  sort  of  sovereignty  more  solid  and  effectual, 
than  the  bottle,  or  bunting  confers.  We  shall  conclude  this 
brief  exposition  of  facts  with  the  remark,  that  whatever 
latitude  north  Drake,  the  English  navigator,  in  the  17th 
century,  might  have  reached,  this  ground  of  claim  is  certainly 
impeached  by  the  stipulation  of  the  treaty  of  17C3,  bj 
which  England  agreed  to  make  the  Mississippi  her  western 

the  American  government  in  the  years  1804,  5  and  6,  by  Capt.  Lewis 
and  Clarke.  London  1815 — 3d  vol.  800.  The  principal  discoveries 
of  these  intelligent  and  eiitv^rtaining  travellers,  as  to  the  course  of  ri- 
vers, have  been  incorporated  in  Mellish's  1819  map  of  the  United 
States. 
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boundary.     And  Cook  in   the  last  century  di(j  not  see  the 
Columbia,  nor  any  part  of  the  coast  near  it.* 

*  An  account  of  the  American  settlement  of  Astoria.  >   ^ 

"I  beg  leave,  briefly,  to  state,  that,  contemplating  to  make  an  es- 
tablishment at  the  mouth  of  Columbia  river,  wliich  should  serve  as  a 
place  of  depot  and  give  further  facilities  for  conducting  a  trade  across 
this  continent  to  that  river,  and  from  thence  on  a  range  of  northwest 
coast,  &c.  and  to  Canton  in  China,  and  from  thence  to  the  United 
States,  arrangements  ivcre,  accordingly,  made  in  1810  for  a  party  of 
men  to  cross  the  continent  fur  the  Columbia  River.  At  tlie  same 
time,  1  fitted  the  ship  Tonquin,  carrying  twenty  guns  and  sixty  men, 
commanded  by  the  late  captain  Thorn,  lieutenant  of  the  United  States 
navy.  This  ship  sailed  in  September  1810,  having  on  board  the  uieans 
of  making  an  establishment  at  Columbia,  wiiere  she  arrived  on  tiio 
22d  March  1811.  Tiiey  landed,  found  the  natives  friendly,  and  built 
a  fort,  erected  a  house,  store,  &c.  &c.  This  being  accomplished, 
captain  Thorn  left  thirty  men  in  possession  of  the  place  to  await  the 
party,  which  were  to  make  ii  voyage  over  land ;  these,  also,  happily 
arrived,  though  not  til!  several  months  after.  On  about  the  first  of 
June  captain  Thorn  left  Columbia  River  with  a  view  to  make  some 
trade  on  the  coast,  and  then  to  return  to  the  river,  but  unfortunately 
captain  Thorn  never  returned.  At  about  two  hundred  miles  north 
of  the  Columbia  he  put  into  a  bay  to  trade  with  the  natives.  Not 
attending  to  the  precautions  necessary,  as  he  had  been  instructed  to 
do,  to  guard  against  an  attack,  he  sufiered  a  whole  tribe  of  Indians  to 
come  on  board  his  ship;  an  attack  was  made,  he  was  overpowered, 
fire  was  communicated  to  the  magazine,  the  ship  was  blown  up,  and 
every  soul  on  board,  or  near  her,  perished. 

"In  1811 1  iitted  out  another  ship,  the  Beaver,  carrying  twenty  guns, 
with  a  duplicate  cargo  of  the  ship  Tonquin  and  sixty  to  seventy  men. 
The  captain  (Sowie)  was  instructed  to  sail  for  Columbia  River,  and  in 
search  of  the  men,  which  were  sent  across  the  continent,  as  also  the 
Tonquin.  The  Beaver  sailed  from  this  in  October  1811,  arrived  in 
Columbia  the  May  following,  found  the  establishment,  landed  such 
men,  goods,  provisions,  &c.  as  the  establishment  was  in  need  of.  My 
instructions  to  the  captain  were,  that  after  supplying  the  establish- 
ment he  should  proceed  to  Chatka,  a  Russian  settlement,  for  the  pur- 
pose of  trade,  and  then  to  return  to  Columbia,  trke  what  furs  we  had, 
and  proceed  to  Canton  and  from  thence  to  New-York.  He  according- 
ly left  Columbia  and  most  unfortunately  Mr.  Hunt  of  Trenton,  New- 
Jersey,  my  chief  agent,  left  the  river  with  him,  sailed  as  directed  for 
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In  accordance  with  these  general  grounds,  the  minister  at 
the  court  of  St.  James  proposed,  in  the  spring  of  1824,  to 
the  British  plenipotentiaries,  (Mr.  Huskisson  and   Mr.  Can- 

the  Russian  settlement,  eifected  their  object,  but  instead  of  following 
instructions  to  return  to  Columbia,  he  sailed  direct  for  Canton,  leav- 
ing Mr.  Hunt  at  one  of  the  Sandwich  Islands  to  await  the  arrival  of 
another  ship,  which  I  had  promised  to  send  from  this  in  1812.  The 
ship  Reaver  arrived  in  Canton  and  received  tlicre  the  news  of  war. 
I  had  sent  orders  to  the  captain  to  return  to  Astoria,  but  he  was  fear- 
ful of  being  captured,  and  rciunined  safely  at  Canton  till  the  war  was 
over,  when  he  came  home.  In  consequence  of  the  war,  I  found  it 
inconvenient  to  send  a  ship  in  1812,  but  1  did  send  one  (the  Lark)  early 
in  1813,  with  directions  to  the  captain  to  sail  for  Columbia  River  and 
to  stop  at  the  Sandwich  Islands  for  infurmntiou.  Being  within  a  few 
days  sail  of  those  islands,  the  ship,  in  a  squall  of  wind  was  upset  and 
finally  drifted  on  the  beach  of  one  of  those  islands,  a  wreck,  ship  and 
cargo  totallyjost.  Here  was  met  Mr.  Hunt,  who,  after  all  the  informa- 
tion he  received,  and  my  great  desire  to  protect  the  establishment  of 
Columbia  River,  procured  an  American  vessel,  took  some  provisions, 
sailed  and  arrived  at  Columbia  River.  Here  he  learnt  that  Mr.  Mc- 
Dougall  had  transferred  all  my  property  to  the  Northwest  Company, 
who  were  in  possesson  of  it,  by  a  sale,  as  he  called  it,  for  the  sum  of 
about  $58,000,  of  which  he  retained  $14,000  for  wages,  said  to  be  due 
to  sotne  of  the  men.  From  the  price  ol)tained  for  the  goods,  &c.  and 
he  having,  himself,  become  interested  in  the  purchase,  and  made  a 
partner  in  the  Northwest  Company,  some  idea  may  be  formed  as  to 
this  man's  correctness  of  dealing.  It  will  be  seen  by  the  agreement, 
of  which  I  transmit  a  copy,  and  the  inventory,  that  he  sold  to  the 
Northwest  Company  18,170  1-4  lbs.  of  bea\  or  at  $2,  which  was,  at 
about  that  time,  selling  in  Canton  at  $.5  and  $6.  1)07  Otter  skins  at 
50  cents  or  half  a  dollar,  which  were  .selling  at  Canton  at  5  to  $6  per 
skin.  - 

"  I  estimated  the  whole  property  to  be  worth  nearer  $200,000  than 
$40,000,  about  the  sum  which  I  received  by  bills  on  Montreal.  Pre- 
vious to  the  transaction  of  McDougall,  we  had  already  established 
trading  ports  in  the  interior,  and  were  in  contact  with  the  Northwest 
Company.  It  is  now  to  be  seen,  what  means  have  been  used  by  them 
to  counteract  my  plan.  It  is  well  known,  that  as  soon  as  the  North- 
west Company  had  information  of  my  intentions  and  plan  for  con- 
ducting my  commercial  operations,  they  despatched  a  party  of  men 
from  the  interior  with  a  view  to  arrive  before  my  people  at  Columbia. 
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ning)  that  (he  third  article  of  the  convention  of  181 S  should 
be  extended  for  a  terra  of  ten  years,  embracing  a  stipulation 
on  the  part  of  Great  Britain,  that,  during  the  aforesaid  term, 
no  settlements  should  be  made  by  their  subjects  on  the  north- 
west, or  islands  adjoining,  either  south  of  the  61st  degree, 
or  north  of  the  55th,  the  United  States  entering  into  the 
same  agreement  on  their  part. 

Neither  the  proposition  of  the  American  envoy,  nor  the 
principle,  arguments,  or  facts,  by  which  it  was  vindicated,  met 
with  the  least  favourable  countenance  from  the  British  minis- 
ters ; — the  one  was  absolutely  declined,  the  other  as  fully 
denied.  In  the  opinion  of  that  government,  the  whole  of  the 
northwest,  from  the  4 2d  degree,  was  still  open  to  coloniza- 
tion.* They  neither  yielded  to  the  exclusive  claim  of  the 
United  States  as  to  territory,  nor  were  they  prepared  to  re- 
linquish the  system  of  settlement,  hitherto  practised  in  all 
portions  of  the  continent,  not  yet  occupied.     The  validity  of 

These  men  were  obliged  to  return,  witliout  effecting  their  object.  In 
the  mean  time  representation  vvns  made  to  their  government,  as  to  the 
probable  effect  of  my  operations  on  their  interest,  and  requesting  to 
interfere  in  their  belialf.  Tiiis  being  in  time  of  peace,  the  government 
did  not  deem  it  advisa!)le  so  to  do.  Soon,  however,  as  war  was  de- 
clared, these  representations  were  renewed,  aid  was  asked  from  the 
government,  and  it  was  granted.  Tiie  Phcebe  frigate  and  sloops  of 
war  Racoon  and  Porcupine  were  sent  from  England  with  orders  to 
proceed  to  Columbia  River  and  destroy  my  property.  They  sailed 
from  England  early  in  January  1813 :  arriving  at  Rio  de  Janeiro,  ad- 
miral Dickson  ordered  tiio  Pha3be  frigate  with  one  of  the  sloops  to 
pursue  captain  Porter  in  the  frigate  Essex,  and  the  sloop  of  war 
Racoon  to  the  Columbia.  She  arrived  there,  took  possession  in  the 
name  of  the  king,  and  changed  the  name  of  the  place  Astoria  to  Fort 
George.  Previous  to  this,  the  Northwest  Company  had  despatched 
another  or  second  party  of  men  to  the  Columbia.  They  arrived  there 
in  the  absence  of  Mr.  Hunt.  McDongr.ii  gave  them  support  and  pro- 
tection, and  they  commenced  after  some  time  to  negotiate  with  this 
gentleman." 

*  Charter  of  Louis  XIV.  to  Crozat,."all  the  country  drained  by 
the  waters  emptying  directly  or  indirectly  into  the  Mississippi"  is  de- 
clared to  be  comprehended  within  the  limits  of  Louisiana.  i 
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the  discovery  by  Gray  w&s  disputed,  as  not  including  all  the 
territory,  through  which  the  river  flows,  whose  mouth  he 
entered  ;  particularly,  this  principle  could  not  be  made  to 
extend  to  portions  of  the  coast  above  and  below  the  Colum- 
bia, both  discovered  and  explored  by  expeditions  under  Cap- 
tain Cook,  prior  to  the  voyage  of  Gray.  Great  Britain  had, 
also,  made  purchases  of  territory  of  the  natives,  a  few  de- 
grees north  of  the  Columbia,  before  America  existed  as  an 
independent  power,  and  upon  that  river,  or  upon  rivers  flow- 
ing into  it,  \vest  of  the  Rock  Mountains,  her  subjects  had 
formed  settlements,  at  least  as  early  as  the  American  settle- 
ment at  its  mouth.  And  though  a  priority  of  some  of  the 
Spanish  discoveries  on  a  portion  of  that  coast  could  not  be 
denied,  the  pretensions  of  Spain  to  forbid  colonization  and 
commerce  along  the  whole  reach  of  the  shores,  according  to 
the  spirit  of  her  colonial  laws,  had  always  been  resisted,  par- 
ticularly at  the  negotiations  concerning  Nootka  Sound  in 
1790;  nor  could  it  ever  be  allowed,  that  their  pretensions 
to  territories,  north  of  the  42d  degree,  had  been  transferred 
to  the  United  States  by  the  treaty  of  1S19  with  Spain.  This 
exposition  was  followed  by  a  counter  proposition  on  the  part 
of  the  British  commissioners  in  April  1823  ; — that  the  third 
article  of  the  convention  of  1818  should  now  be  at  an  end  ; — 
that  the  boundary  line  between  the  two  parties,  westward  of 
the  Rock  Mountains, should  be  drawn  due  west  along  the  49th 
parallel  of  latitude,  to  the  point  where  it  strikes  the  northeast- 
ernmost  branch  of  the  Columbia,  and  then  down  the  middle  of 
the  Columbia  to  the  Pacific,  the  navigation  of  the  river  being, 
forever,  free  to  both  parties,  and  that  the  subjects  and  citizens 
of  the  respective  countries  should  not  be  allowed  to  form  set- 
tlements within  the  territories,  assigned  to  each  other,  ^ut 
this  arrangement,  not  being  satisfactory  to  the  American  com- 
missioners, the  matter  still  remains  subject  to  negotiation. 
The  convention  of  1818  was  renewed  at  London  in  the  sum- 
mer of  1827  by  Mr.  Gallatin  for  ten  years  without  altera- 
tion, so  that  the  question  of  boundary  and  limits  on  the  west 
is  not  yet  settled. 

In  1793,  Sir  Alexander  M'Kenzie  was  sent  by  the  British 
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government  from  Canada  to  explore  the  sources  of  the  Co- 
lumbia ; — he  missed  that  river,  fell  in  with  another,  called 
the  TacoutoLe  Tesse,  and,  at  last,  reached  the  Pacific  600 
miles  north  of  the  mouth  of  the    Columbia,  which  captain 
Gray  had  entered  three  years  before.     This  expedition  was 
of  a  commercial  nature,  and  laid  the  foundation  of  the  present 
scheme,  the  British  government  are  striving  to  execute, part 
of  which  is,  already,  accomplished,  viz.    a   continuation  of 
their  hunting  grounds  from  Canada  to  the  Pacific, — an  estab- 
lishment of  a  chain  of  forts  from  sea  to  sea, — the  possession 
of  the  fur  trade  from  the  parallel  of  45  north,  and  the  exclu- 
sive possession  west  of  the   Rock  Mountains.      This   is  an 
outline  of  the  plan,  and  to  its  full  and  elflcient  performance 
the  waters  of  the  Columbia  are  indispensable.      It  is  under- 
stood, that  the  English  already  hold  a  monopoly  of  the  best 
as  well  as  largest  portions  of  fur  grounds  in  the  west  on  both 
sides  the  mountains,  and  it  is,  also,  said  that  they  have,  still, 
actual  possession  of  the  settlement,  (called  Astoria)  and  made 
by  the  Americans  at  the  mouth  of  the  Columbia^  as  well  as 
the  whole  country,  drained  by  that  river.      The  post,  it  is 
-true,  was  formally  delivered   in  1818,  to   Mr.  Prevost,  but, 
being  carried  there  in  a  British  vessel  of  war,  and  having  no 
men  with  him  to  take  possession,  the  business  resulted  in  a 
formal,  amicable  exchange  of  receipts  and  remonstrances.    It 
is  now  called  Fort  George,  has  the  British  flag  upon  its  flag 
staff, — a  British  garrison  ;  and   is  the  first,  on  the  west,  of 
that  long  line  of  posts,  that  extend  3000   miles  to  the  east, 
along  the  northern  portion  of  this  country.      This  project  be- 
longs to  the  great  commercial  system  of  the  British  govern- 
ment, obviously  connected  with  the  designs,  they  have  al- 
rea(iy  accomplished  in  obtaining  the  best  mercantile  positions 
in  other  quarters  of  the  globe,  particularly  in  Asia. — The 
empire  of  the  English  is  founded  in  commerce  ;  other  great 
dominions  have  been  founded  in  arms  ; — they  liave  not  prov- 
ed very  durable,  and  whether  the  same  fate  shall  attend  the 
British  or  not,  it  will  always  be  a  most  agreeable  reflection, 
that  coihmerce,  under  any  circumstances,  tends  to  civilize, 
refine  and  improve  the  condition  of  men. 
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JStapoleon  releases  Ferdinand  from  Valancay — Letters  of  Napoleon  and 
Ferdinand — Erving  attempts  a  negotiation  with  Cevallos — Various 
delays  practised  by  Spain — Burlesque  blockade  of  part  of  Sottth 
America  —  Pizarro — Grants  of  land  in  Florida  to  Spanish  subjects 
• — Treaty  of  1019  negotiated  at  Washington  betxueeii  Adams  and  de 
Onis — Grants  of  land,  an  evasion  of  it — Forsyth  sent  to  Spain—- 
King  refuses  to  ratify  treaty — No  reason  assigned — Warm  corres- 
pondence—  Fives  sent  to  this  country — No  authority  to  ratify — De- 
tnands  explanations  as  to  privateers  and  recognition  nf  South  Ameri- 
can provinces — United  Slates  extremely  dissatiifed — Refuse  explan- 
ation or  discussion — European  powers  endeavour  to  persuade  Spain 
to  a  ratification — Refuse,  on  account  of  unwillingness  to  have  South 
America  acknowledged — Policy  of  England,  France  and  Russia — 
Design  on  Cuba — Delays  again  practised  by  Spain — Statement  of 
the  grant  to  Alagon,  &c. — Include  best  part  of  Florida — Spain,  at 
length,  ratifies — And  cancels  the  grants —  Vives  complains  of  For- 
sytes letter  of  protest — Nelson,  minister  to  Madrid — Anduaga  to 
Washington — Piracies  in  fVest  India  seas —  Fexatious  and  disgrace- 
ful—Spain unable  to  protect  her  own  coasts — President  proposes  to 
Congress  to  pass  a  law,  authorizing  blockade  nf  Cuba — Rejected — 
Dangerous  measure — Navy  verij  active  and  successful  in  suppressing 
piracies — Everett,  minister  in  Spain — Tacon  in  U.  States — Nego- 
tiations with  Spain  next  in  importance  to  those  with  mother  country 
— Mississippi — Floridas — Louisiana — Indemnity  o/"  {j55,000,000,  to 
U.  States — Spain  in  a  state  of  decay — Diplomatic  intercourse  for  tht 
future,  probably  of  slight  moment. 
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As  early  as  October  1813,  the  English  and  allied  forces, 
approaching  from  the  south,  under  the  command  of  the  Duke 
of  Wellington,  had  crossed    the   Bidassoa,  and  taken  a  posi 
tion  on  French  territory.     In  the  same  month 
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the  battle  of  Lcipsic,  and  in  the  course  of  the  autumn,  the 
French  armies  (with  the  exception  of  garrisons)  were  all 
pushed  back  across  the  Rhine  into  France,  and  as  the  win- 
ter closed  in,  that  country  was  perceived,  literally,  to  be  en- 
compassed and  enveloped  by  hostile  troops.  In  this  junc- 
ture of  aiTairs,  the  Emperor  Napoleon  addressed  a  letter 
from  St.  Cloud,  dated  Nov.  12,  1813,  to  Ferdinand,  King 
of  Spain,  who  had  been  detained  his  prisoner  since  1808, 
and,  at  that  time,  resided  at  the  castle  of  Valancay,  not  far 
distant  from  the  Loire  : 

"  My  Cousin — The  condition  of  my  empire  and  my  policy  in- 
duce me  to  put  an  effectual  end  to  the  state  of  affairs  in  Spain. 
England  is  exciting  in  that  country  anarchy  and  jacobinism. — She 
is  striving  to  overthrow  the  throne  and  the  nobility  for  the  pur- 
pose of  establishing  a  republic.  I  cannot,  without  great  e.iiotion, 
reflect  on  the  destruction  of  a  nation,  which  interests  me  both  by 
its  vicinity  and  our  mutual  interest,  respecting  the  commerce  of 
the  ocean.  1  am  desirous  of  renewing  the  relations  of  good 
neighbourhood  and  friendship,  that  have  so  long  existed  between 
France  and  Spain,  and  of  depriving  England  of  every  opportunity 
for  the  exercise  of  ambitious  projects.  M.  the  Count  de  la  Forrest 
will  present  himself  to  your  Uoyal  Highness  under  a  feigned  name.* 
Put  full  conlldcnce  in  any  thing,  he  may  say,  as  well  as  in  the  es- 
teem and  attachment,  I  have  invariably  entertained  for  you.  My 
Cousin,  having  no  other  object  in  writing  this  letter, — I  pray  God 
to  grant  a  long  life  to  your  Royal  Highness." 

.1^  Ferdinand  having  refused  to  treat,  without  consulting  the 
regency  of  Spain,  wrote  to  Napoleon  Nov.  24,  in  the  fol- 
lowing terms  : 

"  Sire — I  have  received,  by  the  hands  of  M.  de  la  Forrest,  the 
letter,  your  Majesty  has  done  me  the  honour  to.  address  me  on  the 
12th  of  this  month.  I  take  this  opportunity  to  express  my  grati- 
tude to  your  Imperial  Majesty  for  proposing,  by  your  intervention, 
to  put  an  end  to  the  troubles  in  Spain.  Your  Majesty  informs  me, 
that  England  is  there  exciting  anarchy  and  jacobinism,  and  seeking 
to  overthrow  the  throne  of  my  family,  and  that  your  Majesty  can- 
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not  contemplate  this  state  of  confusion  without  a  U?cly  emotion  of 
interest.  I  adhere  to  the  answer,  made  verbally  to  M.  de  la  I'or- 
rest.  Neither  my  rc.opcct  nor  my  attachment  to  your  Imperial 
Majesty  have  diminished  :  but  you  have  caused  me  to  be  cotulucl- 
cd  to  Valancay,  and  1  have  ceased  to  exercise  my  control  over  the 
Spanish  nation.  I  now  claim  to  be  heard  by  a  deputation  Irom  the 
regency  of  that  kingdom,  nito  will  give  me  accurate  infurmaliun 
on  the  stale  of  the  nation, — point  out  suitable  remedies  for  the  ex- 
isting evils,  and  consolidate  our  union  in  the  eyes  of  my  siil>jecls. 
If  the  condition  of  your  empire  and  the  policy  of  your  Majesty  in- 
duce you  to  reject  these  propositions,  I  shall  still  continue  to  re- 
main at  Valancay,  where  1  have  now  been  tive  years  and  a  lialf, 
and  where  I  shall  die,  if  God  so  pleases.  It  is  painful  for  me  to 
express  myself  in  this  manner,  but  my  conscience  demands  it.  1 
feel  an  equal  interest  in  the  French  and  the  English,  but  I  prefer 
my  own  people  to  both.  I  am  well  pleased  with  M.  dc  la  Forrest, 
who,  in  watching  over  your  interests,  has  not  dei)arlcd  from  the 
respect  ivhich  is  due  to  me. — May  God  give  you  many  dnys,  &c." 

This  letter  exhibits  spirit,  sagacity  and  finuucss  ;  and, 
warmed  by  the  perusal  of  it,  several  political  writers  have 
paid  Ferdinand  a  compliment,  which  no  other  part  of  his 
history  or  conduct,  at  all,  justifies  or  confirms.  It  is  much 
more  likely,  that  the  King  and  his  attendants,  notwithstand- 
ing the  care,  with  which  they  were  guarded,  were  well  ac- 
quainted with  the  state  of  things,  and  looked  forward  to 
a  speedy  release  on  terms,  more  agreeable  than  those, 
proposed  by  the  agent  of  the  Emperor.  Some  diplomatic 
arrangements  were,  however,  undertaken  by  the  aid  of  the 
Duke  St.  Carlos,  but  before  being  completed,  Ferdinand  and 
the  Infantas  received  permission  to  return  to  Spain  without 
condition  or  stipulation.  Their  passports  were  delivered  in 
March  1814,  and  they  returned  to  their  own  country  a  few 
days  only  before  Napoleon  Bonaparte  signed,  himself,  the 
act  of  his  first  abdication.  A  treaty  was  subsequently  con- 
cluded at  Paris,  in  July  1814,  between  Spain  and  France, 
consummating  the  great  changes,  that  had  taken  place  during 
the  year,  and  restoring  Spain,  with  all  her  rights  and  digni- 
ties, to  the   European   family,  as  well  partially  to   the  inti- 
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mate  and  family   relations,  which  had  formerly  subsisted  be- 
tween these  two  branches  of  the  house  of  Bourbon. 

Wc  shall  now  proceed  directly  with  that  portion  of  public 
affairs,  that  relates  especially  to  this  country.  At  the  end 
of  a  former  chapter,  it  has  already  been  stated  that  in  1814, 
George  W.  Erving  was  appointed  a  minister  to  Madrid. — 
This  envoy  was  invested  with  full  powers  and  instructions 
to  come  to  a  definitive  arrangement  on  the  points  in  dis- 
pute ; — by  no  means  a  pleasing  occupation,  considering  the 
nature  of  our  complaints,  and  the  dispositions  of  the  Spanish 
government.  These  grievances,  on  the  part  of  the  United 
States,  were  many  of  them  of  ancient  date,  and  all  of  im- 
portance. They  consisted  :  1,  in  a  demand  for  indemnity 
for  suspending  the  right  of  deposite  at  New  Orleans  :  2d, 
for  the  refusal  of  Spain  to  settle  the  boundaries  on  just  prin- 
ciples :  3d,  spoliations  on  commerce  distributed  in  two  class- 
es— American  vessels  seized  by  Spanish  cruisers,  and  those 
seized  by  French,  but  carried  into  Spanish  ports  and  there 
condemned  by  French  consuls.  In  the  summer  and  autumn 
of  1816,  Mr.  Erving  entered  into  a  correspondence  with 
the  Spanish  minister  Cevallos  on  the  subject  of  his  in> 
structions,  but  he  was  informed,  the  negotiation  had 
been  transferred  to  Washington,  and  that  the  minister 
here,  was  furnished  with  full  powers  to  that  effect.  But 
when  the  Secretary  of  State  at  home  entered  into  this 
business  with  Don  Luis  de  Onis,  it  turned  out,  his 
powers  were  not  full, — that  he  was  authorized  to  discuss, 
but  not  to  conclude  a  convention  upon  a  single  topic  in  con- 
troversy. This  proceeding  was,  perhaps,  not  altogether  un- 
expected, at  least,  not  novel,  and  was  adopted  either  for 
delay,  or,  because  Cevallos  was  desirous  of  avoiding  the 
labour  of  a  negotiation.  On  the  other  hand,  the  Spanish 
minister  in  this  country  showed  himself  equally  dexterous 
in  the  mode  of  managing  the  affair, — and  in  1817,  at  a  time, 
when  the  American  government  absolutely  refused  longer  to 
discuss  subjects,  perfectly  understood  and  agreed  on  by  both 
parties,  sent  his  Secretary  of  Legation,  Don  Luis  Noeli,  to 
Madrid  to  obtain  more  ample  and  precise  instructions.     The 
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only  result  of  this  arrangement  was  a  renewal,  in  the  begin- 
ning of  1818,  of  a  most  voluminous  argument  on  the  boun- 
daries of  Florida  and  Louisiana.  No  formal  propositions 
were  made,  and  the  correspondence  confined  to  subjects,  al- 
ready exhausted  and  settled,  or  complaints  relating  to  viola- 
tions of  neutrality  by  South  American  privateers.  We  find 
that  about  this  period  (January  1818)  (he  government  pro- 
posed to  the  Chevalier  de  Onis  to  terminate  all  the  difieren- 
ces  on  the  following  terms  :  •        '  ■-  « 

1.  Spain  to  cede  all  territory  eastward  of  the  Mississippi. 

2.  The  eastern  boundary  to  be  marked  by  the   Colorado,    t 

3.  Claims  for  indemnities  for  spoliation,  whether  Spanish  or 

French   in  Spanish  jurisdiction,  or  for   suppression  of 
deposite  to  be  referred  to  commissioners. 

4.  The  lands  in  East  Florida  and  to  the  Perdido  to  be  held 
.    as  a  security  for  these  indemnities,  but   that  no  grant 

of  land  prior  to  August  1 1,  1802,  should  be  considered 
as  valid.  ^- ,, 

5.  Spain  to  be  released  from  the  payment  of  the  debts. 
During  this  vexatious,  unprofitable  discussion,  American 

vessels  suffered  great  inconvenience  from  arbitrary  blockades, 
established  by  Morillo  during  1815  and  1816,  along  the 
coasts  of  the  ancient  viceroyalty  of  Santa  Fe,  and  between 
the  mouths  of  the  Magdalen  and  CapeTiburon  on  tie  Musquito 
shore.  Under  these  severe  regulations  vessels  were  liable 
to  capture  at  a  great  distance  from  the  coast,  of  which  several 
hundred  miles  were  declared  in  blockade,  enforced  only  by 
two  or  three  small  vessels. 

The  assaults  on  neutral  commerce  had  scarcely  ceased  in 
the  old  world,  when  they  were  renewed  with  fresh  animosi- 
ty in  the  new  by  a  power,  not  only  destitute  of  all  naval  ar- 
mament, but  not  even  in  a  condition  to  maintain  its  own  in- 
dependence and  sovereignty.  By  the  Spaniards  these  de- 
crees were  regarded  as  municipal  regulations,  or  a  revival  of 
the  ancient  laws  of  the  Indies,  which  forbade  (though  relaxed 
in  modern  times)  any  vessel  to  trade  with  the  Spanish  colo- 
nial dominions  without  a  special  license.  So  severe  and  ex- 
treme was   this  prohibition,  that  a  vessel,  found  near  the 


:^jy^ 


1S4 


TAKATY    OP    1819    WITH    SPAIN. 


Spanish  coasts,  or  even  shaping  her  course  for  them  was  sub- 
ject to  confiscation.  The  Spaniards,  also,  justified  the  de- 
crees on  the  ground,  that  American  vessels,  by  clearing,  in 
general,  for  the  West  Indies,  and  not  for  a  specified  port,  en- 
joyed abundant  opportunities  of  driving  a  contraband  trade. 
Heavy  losses  were  sustained  in  consequence  of  these  block- 
ades, and  though  they  were  suspended  in  September  1816, 
tranquillity  having  been  restored  in  the  province  of  Santa  Fe^ 
a  mission  of  Mr.  Hughes  to  Carthagena,  to  endeavour  to  re- 
cover the  vessels  and  property,  was  not  attended  with  suc- 
cess. And  to  the  representations  of  the  American  minister 
at  Madrid  no  satisfactory  answers  were  returned. 

Having  disposed  of  this  matter  of  the  blockades,  the  Spanish 
minister  Pizarro,  before  he  suffered  the  secretary  of  legation, 
Don  Luis  Noeli,  to  return,  attempted  to  draw  Mr.  Erving 
into  a  discussion,  with  the  professed  object  of  concluding  a 
convention,  even  while  the  negotiation  shcjld  be  going  on  at 
Washington.  This  proposition  was  declined  by  the  envoy 
as  his  government  considered  all  further  discussion  unavail- 
ing, and  the  negotiation  had  been  regularly  committed  to  other 
Jiands;  but  he  signified  to  the  Spanish  secretary,  that,  if  the 
terms  of  a  convention  were  communicated,  he  would,  at  once, 
declare,  whether  they  fell  within  the  reach  of  his  instructions, 
or  would  offer  a  counter  project.  To  allow  time  to  the  Spanish 
minister  to  propose  the  outline  of  a  convention,  the  departure 
of  Noeli,  with  instructions  for  Don  Luis  de  Onis,  was  again 
delayed.  And  in  August  1817,  Pizarro  communicated  to  Mr. 
Erving  the  project  of  "  9  articles  of  arrangement;" — but  on 
the  first  blush,  they  were  deemed  inadmissible,  for  Spain  as- 
serted claims,  both  of  government  anH  subjects,  for  excesses 
and  injuries  committed  by  individual  American  citizens,  pos- 
terior to  the  convention  of  1802,  which  never  had  been 
communicated  to  the  American  government  ;  and,  also,  re- 
quired, that  the  United  States  should  renounce  its  claim  on 
Spain  for  spoliations,  comr.'itted  by  French  vessels  in  Spanish 
jurisdiction.    This  transaction  closed  the  discussion  at  Madrid. 

While  the  negotiation  was  going  on  at  Washington  for  a 
transfer  of  the  Floridas,  rumours  reached  the  country,  that 
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the  king  of  Spain  had  made  large  grants  of  land  in  that  ter- 
ritory.    These  alarming  and  embarrassing  reports,  confirmed 
by  letters  from  the  American  minister,  r.?lated  to  extensive 
grants  to  the  Duke  of  Alagon,  captain  of  the  king's  guard, — 
the  Count  of  Punon  Rostro,  chamberlain,  and  Don  Pedro  de 
Vargas,  treasurer  of  the  royal  household.     They  included  a 
large  portion  of  the  land,  proposed  by  Spain  to  be  ceded  to 
tie  United  States  as  indemnity  for  the  claims  of  this  govern- 
ment ; — a  singular   business,  and   a  novel  and  unexpected 
expedient  for  rendering  the  cession  cheap.      These  instru- 
ments, from   their  loose,  vague  and   sweeping  expressions, 
will  remind  the  reader  of  the  charter^  the  first  Charles  deliver- 
ed to  the  early  settlers  of  this  country.      We  shall  shortly 
recite  the  substance  of  them  in  a   letter  of  the  American 
minister,  so  that  those,  who  will  be  at  the  pains  to  examine, 
may  see  what    small   portion  of  Florida  was   reserved   for 
American  citizens,  whose  property  had  been  sequestered  for 
the  benefit  of  Spain,  or  her  allies.      It  will  be  observed  that 
Don   Luis  de  Oiiis  received    his  full   power   to  negotiate  in 
1816,  and   that   the   transfer  of  the  Floridas  to  the  United 
States  had  been   under  consideration  several  months,  before 
these  cessions  of  territory  were  made.      They  took  place  in 
the  spring  of  1818,  and  the  American  minister  had  immediate 
information  of  the  fact,  of  which  he  sent,  without  delay,  no- 
tice   to   his   government.      In    October    1818,   the    Spanish 
minister  proposed  to  the  secretary  of  state,  to   "  cede  in  full 
property  and    sovereignty" — "  the    provinces  of  East   and 
West  Florida," — "  the  donations  or  sales  of  land  made  by 
the  government  of  his  Majesty  or  by  legal  authorities  until 
this  time  are^  nevertheless,  to  be  recognised  as  valid.'''*     On 
the  other  hand,  the  American  government  gave  early  and 
full  notice  to  Spain,  that  either  the  grants  must  be  cancelled, 
or  other  indemnity  provided  for  American  citizens. 

Having  presented  this  brief  relation  o^  a  transaction,  some- 
what ditficult  to  explain  in  a  manner  altogether  honourable 
to  Spain,  we  shall  proceed  to  the  convention,  concluded 
shortly  after  with  M.  de  Onis  by  the  secretary  of  state, 
though  we  shall  have  occasion  again  to  introduce  the  subject 
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of  the  grants.  This  instrument,  a  treaty  of  amity,  settle- 
ment and  limits,  was  finally  signed  on  the  2  2d  February 
IdlS,"**"  and  may  be  regarded  as  a  full  and  entire  adjustment 

*  "  With  this  intention  the  president  of  tlie  United  States  has  fur- 
nished with  their  full  powers  John  Quincy  Adams,  Secretary  of  State 
of  the  said  United  States  ;  and  his  CathoHc  Majesty  lias  appointed  the 
most  excellent  lord  Don  Luis  de  Onis,  Gonzales,  Lopez  y  Vara,  Lord 
of  the  town  of  Rnyaces,  perpetual  Regidor  of  the  Corporation  of  the 
City  of  Salamanca,  knight  grand  cross  of  the  royal  American  order  of 
Isabella  the  catholic,  decorated  with  the  Lys  of  La  Vendee,  knight 
pensioner  of  the  royal  and  distinguis^hed  S|)nnish  order  of  Charles  the 
Third,  member  of  the  supreme  assembly  of  the  said  royal  order,  of 
the  council  of  his  Catholic  Majesty  ;  his  secretary,  with  exercise  of  de- 
crees, and  his  envoy  extraordinary  and  minister  plenipotentiary  near 
the  United  States  of  America. 

"And  the  said  plcni)M)tentiarics,  after  having  exchanged  their  pow- 
ers, have  agreed  upon  and  concluded  the  following  articles: 
"Akt.  1.  Firm  and  inviolable  peace  and  friendship. 
"Art.  2.  His  Catholic  Majesty  cedes  to  the  United  States,  in  full 
property  and   sovereignty,   all  the  territories  which  belong  to  him, 
situated  to  the  eastward  of  the  Mississip])!,  known  by  the  name  of 
East  and  West  Florida.     The  adjacent  islands  dependent  on  said  pro- 
vinces, all  public  lots  and  squares,  vacant  lands,  public  edifices,  forti- 
fications, barracks  and  other  buildings,  which  are  not  private  pro- 
perty, archives  and  documents,  which  relate  directly  to  the  property 
and  sovereignty  of  said  provinces,  are  included  in  this  article.     The 
said  archives  and  documents  shall  be  left  in  possession  of  the  commis- 
saries or  officers  of  the  United  States  duly  authorized  to  receive  them. 
"Art.  3.  The  boundary  line  between  the  two  countries,  west  of  the 
Mississippi,  shall  begin  on  the  Gulf  of  Mexico,  ai  ;he  mouth  of  the 
river  Sabine,  in  the  sea,  continuing  north,  along  the  western  bank  of 
that  river,  to  the  3'2d  degree  of  latitude  ;  thence,  by  a  line  due  north, 
to  the  degree  of  latitude  where  it  strikes  the  Rio  Roxo  of  Natchito- 
ches, or  Red  River ;  then,  following  the  course  of  the  Rio  Roxo  west- 
ward, to  the  degree  of  longitude  100  west  from  London  and  23  from 
Washington  ;  then,  crossing  the  said  Red  River,  and  running  thence, 
by  a  line  due  north,  to  the  river  Arkansas ;  thence,  following  the 
course  of  the  southern  bank  of  the  Arkansas,  to  its  source,  in  latitude 
42  north  ;  and  thence,  by  that  parallel  of  latitude,  to  the  South  Sea. 
The  whole  being,  as  laid  down  in  Mclish's  map  of  the  United  States, 
published    at    Philadelphia,  improved  to  the  first  of  January  1818. 
But,  if  the  source  of  the  Arkansas  river  shall  be  found  to  fall  north  or 
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of  all  accounts  and  concerns  with  Spain.     It  is  short,  but  as 
its  title  denotes,  is  truly  one  of  the  most  satisfactory  in  the 

south  of  latitude  42,  then  the  line  shall  run  from  the  said  source  due 
south  or  north,  as  the  case  may  he,  till  it  meets  the  said  parallel  of 
latitude  42,  and  thence,  along  the  said  parallel,  to  the  South  Sea :  All 
the  islands  in  the  Sabine,  and  the  said  Red  and  Arkansas  rivers, 
throughout  the  course  thus  described,  to  belong  to  the  United  States ; 
but  the  use  of  the  waters,  and  the  navigation  of  the  Sabine  to  the  sea. 
and  of  the  said  rivers  Koxo  and  Arkansas,  throughout  the  extent  of 
the  said  boundary,  on  their  respective  banks,  shall  be  common  to  the 
respective  inhabitants  of  both  nations. 

"  The  two  high  contracting  parties  agree  to  cede  and  renounce  all 
their  rights,  claims  and  pretensions,  to  the  territories  described  by  the 
said  line,  that  is  to  say :  the  United  States  hereby  cede  to  liis  Catholic 
Majesty,  and  renounce  forever,  all  their  rights,  claims  and  pretensions, 
to  the  territories  lying  west  and  south  of  the  above  described  line; 
and,  in  like  manner,  his  Catholic  Majesty  cedes  to  the  said  United 
States,  all  his  rights,  claims  and  pretensions,  to  any  territories  east 
and  north  of  the  said  line ;  and  for  himself,  his  heirs  and  successors, 
renounces  all  claim  to  the  said  territories  forever. 

"Art.  4.  To  fix  this  line  with  more  precision,  and  to  place  the 
landmarks  which  shall  designate  exactly  the  limits  of  both  nations, 
each  of  the  contracting  parties  shall  appoint  a  commissioner  and  a 
surveyor,  who  shall  meet  before  the  termination  of  one  year,  from  the 
date  of  the  ratification  of  this  treaty,  at  Natchitoches,  on  the  Red 
River,  and  proceed  to  run  and  mark  the  said  line,  from  the  mouth  of  the 
Sabine  to  the  Red  River,  and  from  the  Red  River  to  the  river  Arkansas, 
and  to  ascertain  the  latitude  of  the  source  of  the  said  river  Arkansas, 
in  conformity  to  what  is  above  agreed  upon  and  stipulated,  and  the 
line  of  latitude  42,  to  the  South  Sea  :  they  shall  make  out  plans,  and 
keep  journals  of  their  proceedings,  and  the  result  agreed  upon  by 
them  shall  be  considered  as  part  of  this  treaty,  and  shall  have  the 
same  force  as  if  it  were  inserted  therein.  The  two  governments  will 
amicably  agree  respecting  the  necessary  articles  to  be  furnished  to 
those  persons,  and  also  as  to  their  respective  escorts,  should  such  be 
deemed  necessary. 

"  Art.  5.  The  inhabitants  of  the  ceded  territories  shall  he  secured 
in  the  free  exercise  of  their  religion,  without  any  restriction  ;  and  all 
those  who  mny  desire  to  remove  to  the  Spanish  dominions,  shall  bo' 
permitted  to  sell  or  export  tlicir  effects,  at  any  time  whatever,  without 
being  subject,  in  either  case,  to  duties.  .. 
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collection,  considering  either  the  amount,  nature   and  anti- 
quity of  the  claims,  the  disputed  and  perplexed  condition  of 

'*  Art.  6.  The  inhabitants  of  the  territories  which  his  Catholic  Ma- 
jesty cedes  to  the  United  States,  by  tiiis  treaty,  sliail  be  incorporated 
in  the  Union  of  the  United  States,  as  soon  as  may  be  consistent  with 
the  principles  of  the  federal  constitution,  and  admitted  to  the  enjoy- 
ment of  all  the  privileges,  rights  and  immunities,  of  the  citizens  of  the 
United  States. 

"  Art.  7.  Spanish  troops  to  be  withdrawn,  and  possession  given 
within  six  months  after  the  exchange  of  ratifications,  &c.  United 
States  to  furnish  transports  for  the  troops,  &c.  to  the  Havana. 

"Art.  8.  All  the  grants  of  land  made  before  the  24th  of  January 
1818,  by  his  Catholic  Majesty,  or  by  his  lawful  authorities,  in  the  said 
territories  ceded  by  his  Majesty  to  the  United  States,  shall  be  ratified 
and  confirmed  to  the  persons  in  possession  of  the  lands,  to  the  same 
extent  that  the  same  grants  would  be  valid  if  the  territories  had  re- 
mained under  the  dominion  uf  his  Catholic  Majesty.  But  the  owners 
in  possession  of  such  lands,  who,  by  reason  of  the  recent  circumstances 
of  the  Spanish  nation  and  the  revolutions  in  Europe,  have  been  pre- 
vented from  fulfiHing  all  the  conditions  of  their  grants,  shall  complete 
them  within  the  terms  limited  in  the  same,  respectively,  from  the  date 
of  this  treaty;  in  defimlt  of  which,  the  said  grants  shall  be  null  and 
voi<i.  All  grants  made  since  the  said  24th  of  January  1818,  when  the 
first  proposal,  on  the  part  of  his  Catholic  Majesty,  for  the  cession  of 
the  Floridas  was  made,  are  hereby  declared,  and  agreed  to  be,  null 
and  void. 

"Art.  9.  The  two  high  contracting  parties,  animated  with  most 
earnest  desire  of  conciliation,  and  with  the  object  of  putting  an  end  to 
all  the  differences  which  have  existed  between  them,  and  of  confirm- 
ing the  good  understanding  which  they  wish  to  be  forever  maintained 
between  them,  reciprocally  renounce  all  claims  for  damages  or  inju- 
ries which  they  themselves,  as  well  as  their  respective  citizens  and 
subjects,  may  have  suffered  until  the  time  of  signing  this  treaty. 

"  The  renunciation  of  the  United  States  will  extend  to  all  the  inju- 
ries mentioned  in  the  convention  of  the  11th  of  August  1802. 

"2.  To  all  claims  on  account  of  prizes  made  by  French  privateers, 
and  condemned  by  French  consuls,  within  the  territory  and  jurisdic- 
tion of  Spain. 

"3.  To  all  claims  of  indemnities  on  accountof  the  suspension  of  the 
right  of  deposite  at  New  Orleans,  in  the  year  1802.  »** 

"4.  To  all  claims  of  citizens  of  the  United  States  upon  the  govern- 
ment of  Spain,  arising  from  the  unlawful  seizures  at  sea,  and  in  the 
ports  and  territories  of  Spain,  or  the  Spanish  colonics. 
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the  boundaries,  or  the  vexatious  and  protracted  character  of 
the  negotiation.     We  are  still  obliged    to  detain  the  reader 

**5.  To  all  claims  of  citizens  of  the  United  States  upon  the  Sponish 
government,  statements  of  which,  soliciting  the  interposition  of  the 
government  of  the  United  States,  have  been  presented  to  the  Depart- 
ment of  State,  or  to  tiie  minister  of  the  United  States  in  Spain,  since 
the  date  of  the  convention  of  1802,  and  until  the  signature  of  this 
treaty. 

** The  renunciation  of  his  Catholic  Majesty  extends: 

*<  1.  To  all  the  injuries  mentioned  in  the  convention  of  the  11th  of 
August  1802. 

*•  2.  To  the  sums  which  his  Catholic  Majesty  advanced  for  the  re- 
iturn  of  Captain  Pike  from  the  Provincias  Internas. 

"3.  To  all  injuries  caused  liy  the  expedition  of  Miranda,  that  was 
fitted  out  and  equipped  at  New-York. 

"5.  To  all  claims  of  Spanish  subjects  upon  the  government  of  the 
United  States,  arising  from  unlawful  seizures  at  sea,  or  within  the 
ports  and  territorial  jurisdiction  of  the  United  States.  .,,,..,; -t^, 

"  Finally,  to  all  the  claims  of  subjects  of  his  Catholic  Majesty  upon 
ihe  government  of  the  United  States,  in  which  the  interposition  of  his 
Catholic  Majesty's  government  has  been  solicited,  before  the  date  of 
this  treaty,  and  since  the  date  of  the  convention  of  1802,  or  which 
may  have  been  made  to  the  Department  of  Foreign  Affairs  of  his  Ma- 
jesty, or  to  his  minister  in  the  United  States. 

'*And  the  high  contracting  parties,  respectively,  renounce  all  claim 
to  indemnities  for  any  of  the  recent  events  or  transactions  of  their  re- 
spective commanders  and  officers  in  the  Floridas.  .  .  -ijfei 

"The  United  States  will  cause  satisfaction  to  bo  made  for  the  inju- 
ries, if  any,  which,  by  process  of  laws  shall  be  established  to  have 
been  suffered  by  the  Spanish  officers,  and  individual  Spanish  inhabit- 
ants, by  the  late  operations  of  the  American  army  in  Florida.  .t 

"Art.  10.  The  convention  entered  into  between  the  two  govern- 
ments, on  the  11th  of  August  1802,  the  ratifications  of  which  were  ex- 
changed on  the  21st  December  1818,  is  annulled. 

"Art.  11.  The  United  States,  exonerating  Spain  from  all  demands 
in  future  on  account  of  the  claims  of- their  citizens,  to  which  the  re- 
nunciations herein  contained  extend,  and  considering  them  entirely 
cancelled,  undertake  to  make  satisfaction  for  the  same,  to  an  amount 
not  exceeding  five  millions  of  dollars.  To  ascertain  the  full  amount 
nnd  validity  of  these  claims,  a  commission  to  con^4ist  of  three  commis- 
sioners, citizens  of  the  United  States,  shall  be  api)ointed  by  the  Presi- 
dent, by  and  with  the  advice  aiid  consent  of  the  senate,  which  coui- 
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with  a  further  account  of  this  tedious  history.  One  would 
suppose,  that  au  instrument  could  not  have  been  expressed 

mission  shall  meet  nt  the  city  of  Washington,  and  within  the  space  of 
three  years  from  the  time  of  their  first  meeting,  shall  receive,  exam- 
ine and  decide  upon  the  amount  and  validity  of  all  the  claims,  included 
within  the  descriptions  above  mentioned.  The  said  commissioners 
shall  take  an  oath  or  affirmation,  to  be  entered  on  the  record  of  their 
proceedings,  for  the  faithful  and  diligent  discharge  of  their  duties ; 
and,  in  case  of  the  death,  sickness  or  necessary  absence,  of  any  such 
commissioner,  his  place  may  be  supplied  by  the  appointment,  as  afore- 
said, or  by  the  President  of  the  United  States,  during  the  recess  of  the 
senate,  of  another  commissioner  in  his  stead.  The  said  conmiission- 
ers  shall  be  authorized  to  hear  and  examine,  on  oath,  every  question 
relative  to  the  said  claims,  and  to  receive  all  suitable  authentic  testi- 
mony concerning  the  same.  And  the  Spanish  government  shall  fur- 
nish all  such  documents  and  elucidations  as  may  be  in  their  posses- 
sion, for  the  adjustment  of  the  said  claims  according  to  the  principles 
of  justice,  the  laws  of  nations,  and  the  stipulations  of  the  treaty,  be- 
tween the  two  parties,  of  27th  October  1795;  the  said  documents  to  be 
specified  when  demanded,  at  the  instance  of  the  snid  commissioners. 

"The  payment  of  such  claims  as  may  be  admitted  and  adjusted  by 
the  said  commissioners,  or  the  major  part  of  them,  to  an  amount  not 
exceeding  five  millions  of  dollars,  shall  be  made  by  the  United  States, 
either  immediately  at  their  treasury,  or  by  the  creation  of  stock  bear- 
ing an  interest  of  six  per  cent,  per  annum,  payable  from  the  proceeds 
of  sales- of  public  lands  within  the  territories  hereby  ceded  to  the  Unit- 
ed States,  or  in  such  other  manner  as  the  Congress  of  the  United  States 
may  prescribe  by  law.  •;^.    •  i  ,  v  -   :,  .     S     ;i>:-'?.i'f=pH 

•♦The  records  of  the  proceedings  of  the  said  commissioners,  together 
with  the  vouchers  and  documents  produced  before  them,  relative  to 
the  claims  to  be  adjusted  and  decided  upon  by  them,  shall,  after  the 
close  of  their  transactions,  be  deposited  in  the  Department  of  State  of 
the  United  States,  and  copies  of  them  or  any  part  of  them,  shall  he 
furnished  to  the  Spanish  government,  if  required  at  the  demand  of  the 
Spanish  Minister  in  the  United  States. 

"  Art.  12.  The  treaty  of  limits  and  navigation,  of  1795,  remains  coo- 
firmed  in  all  and  each  one  of  its  articles,  excepting  the  2,  3,  4,  21,  and 
the  second  clause  of  the  22d  article,  which,  having  been  altered  by  this 
treaty,  or  having  received  their  entire  execution,  are  no  longer  valid. 

*'  With  respect  to  the  15th  article  of  the  same  treaty  of  friendship,  li- 
mits and  navigation,  of  1795,  in  which  it  is  stipulated  that  the  flag  shall 
cover  the  property,  the  two  high  contracting  parties  agree  that  this 
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in  clearer  or  more  precise  terms,  or  have  been  more  fully  and 
exactly  understood  by  the  parties.     But  a  fatality  appears 

flball  be  lo  understood  with  respeet  to  those  powers  who  recogniae 
this  principle;  but  if  either  of  the  two  contracting  parties  sball  be  at 
war  with  a  third  party,  and  the  other  neutral,  the  flag  of  the  neutral 
shall  cover  the  property  of  enemies  whose  government  acknowledge 
this  principle,  and  not  of  others. 

"Art.  13.  Deserters  to  be  delivered  up  on  proof,  &c. 

"Art.  14.  The  United  States  hereby  certify  that  they  have  not  re- 
ceived any  compensation  from  France,  for  the  injuries  they  sufiered 
from  her  privateers,  consuls  and  tribunals,  on  the  coasts  and  in  the 
ports  of  Spain,  for  the  satisfaction  of  which  provision  is  made  by  this 
treaty;  and  they  will  present  an  authentic  statement  of  the  prizes 
made,  and  of  their  true  value,  that  Spain  mny  avail  herself  of  the  same, 
in  such  manner  as  she  may  deem  Just  and  proper. 

"Art.  15.  The  United  States,  to  give  to  his  Catholic  Majesty  a  proof 
of  their  desire  to  cement  the  relations  of  amity  subsisting  between  the 
two  nations,  and  to  favour  the  commerce  of  the  subjects  of  his  Catho- 
lic Majesty,  agree  that  Spanish  vessels,  coming  laden  only  with  pro- 
ductions of  Spanish  growth  or  manufactures,  directly  from  the  ports 
of  Spain,  or  of  her  colonies,  shall  be  admitted,  for  the  term  of  twelve 
years,  to  the  ports  of  Pensacola  and  St.  Augustine,  in  the  Floridat, 
without  paying  other  or  higher  duties  on  their  cargoes,  or  of  tonnage, 
than  will  be  paid  by  the  vessels  of  the  United  States.  During  the  said 
term,  no  other  nation  shall  enjoy  the  same  privileges  within  the  ceded 
territories.  The  twelve  years  shall  commence  three  months  after  the 
exchange  of  the  ratifications  of  this  treaty.  .^--^rJ:!    ^r.^nt'^^^i  _ 

"Art.  16.  The  present  treaty  shall  be  ratified  in  duo  form,  by  the 
contracting  parties,  and  the  ratifications  shall  be  exchanged  in  six 
months  from  this  time,  or  sooner,  if  possible." 

We  add  at  the  end  of  this  note,  a  copy  of  the  treaty  concluded  in 
1802  at  Madrid,  by  Mr.  Pinckney  with  Don  Pedro  Cevallos.  The 
king  of  Spain  refused,  without  any  reason,  to  ratify  this  instrument 
till  1818,  and  though  it  finally  became  a  treaty  in  the  usual  forms,  it 
was  never  executed. 

"  His  Catholic  Majesty  and  the  government  of  the  United  States  of 
America,  wishing  amicably  to  adjust  the  claims  which  have  arisen 
from  excesses  committed  during  the  late  war,  by  individuals  of  either 
nation,  contrary  to  the  laws  of  nations  or  the  treaty  existing  between 
the  two  countries :  his  Catholic  Majesty  has  given,  for  this  purpose, 
full  powers  to  his  excellency  Don  Pedro  Cevallos,  counsellor  of  state, 
gentleman  of  the  bed  chamber  in  employment,  first  secretary  of  state 
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'to  have  accompanied  all  our  transactions  with  Spain.  The 
ratification  of  the  treaty,  an  act  required  by  its  own  provision 

and  universal  despatch,  and  superintendent  general  of  the  poits  and 
post  offices  in  Spain  and  the  Indies ;  and  the  government  of  the 
United  States  of  America  to  Charles  Pinckney,  a  citizen  of  the  said 
States,  and  their  minister  plenipotentiary  near  his  Catholic  Majesty ; 
who  have  agreed  as  follows  :  -f 

"  1.  A  board  of  commissioners  shall  be  formed,  composed  of  five 
commissioners,  two  of  whom  shall  be  appointed  by  his  Catholic  Ma- 
jesty, two  others  by  the  government  of  the  United  States,  and  the  fifth 
by  common  consent ;  and  in  case  they  should  not  be  able  to  agree  on 
a  person  for  the  fifth  commissioner,  each  party  shall  name  one,  and 
leave  the  decision  to  lot :  And  hereafter,  in  case  of  the  death,  sickness, 
or  necessary  absence,  of  any  of  those  already  appointed,  they  shall 
proceed  in  the  sam*  manner,  to  the  a])pointment  of  ])ersuns  to  re- 
place  them. 

"The  appointment  of  commissioners  being  thus  made,  each  one  of 
them  shall  take  an  oath  to  examine,  discuss  and  decide,  on  the  claims, 
which  they  are  to  judge,  according  to  the  laws  of  nations  and  the  ex- 
isting treaty,  and  with  the  impartiality  justice  inoy  dictate. 

"3.  The  commissioners  shall  meet  and  hold  their  sessions  in  Mad- 
rid, where,  within  the  term  of  eighteen  months  (to  be  reckoned  from 
the  day  on  which  they  may  assemble)  they  shall  receive  all  claims, 
which,  in  consequence  of  this  convention,  may  be  made,  as  well  by 
the  subjects  of  his  Catholic  Majesty  as  by  the  citizens  of  the  United 
States  of  America,  who  may  have  a  right  to  demand  compensation  for 
the  losses,  damages,  or  injuries,  sustained  by  them,  in  consequence  of 
the  excesses  committed  by  Spanish  subjects  or  American  citizens. 

"4.  The  commissioners  are  authorized,  by  the  said  contracting  par- 
ties, to  hear  and  examine,  on  oatli,  every  question  relative  to  the  said 
demands,  and  to  receive,  as  wortiiy  of  credit,  all  testimony,  the  au- 
thenticity of  which  cannot  reasonably  be  doubted.  _  ^^ttM 

"  5.  From  the  decisions  of  the  commissioners  there  shall  be  no  ap- 
peal ;  and  the  agreement  of  three  of  them  shall  give  full  force  and 
efiect  to  their  decisions,  as  well  with  respect  to  the  justice  of  the 
claims,  as  to  the  amount  of  the  indemnification  which  may  be  adjudg- 
ed to  the  claimants ;  the  said  contracting  parties  obliging  themselves 
to  satisfy  the  said  awards  in  specie,  without  deduction,  at  the  times 
and  places  pointed  out,  and  under  the  conditions  which  may  be  ex- 
pressed by  the  Bo  i"u"d  of  Commissioners.  ;  >  i..lo-;  .y*i»  fK-t! 
(>  "6.  It  not  h?-  nig  been  possible  for  the  said  plenipotentiaries  to 
agree  upon  a  mode  by  which  the  above  mentioned  Board  of  Commis- 


m 


TRBATT   OF    1819   WITH    SPAIN. 


143 


to  be  performed  in  six  months,  was  delayed  by  his  Catholic 
Majesty,  under  various  pretexts,  for  nearly  two  years,  a  cir- 
cumstance infinitely  harassing  to  all  creditors  under  the  9th 
article,  and  amounting  to  nothing  less  than  so  much  money 
taken  out  of  their  pockets  in  the  shape  of  interest. 

In  the  spring  of  1 8 1 9,*  John  Forsyth  of  Georgia  was  ap- 
pointed minister  plenipotentiary  to  Spain  ; — his  general  in- 
structions were  in  these  words : 

"  The  treaty  of  amity,  settlement  and  limits,  between  the  Unit- 
ed States  and  Spain,  concluded  on  the  22d  ultimo,  and  ratified  on 
the  part  of  the  United  States,  having  provided  for  the  adjustment 
of  all  important  subjects  of  difTerence  between  the  two  nations,  the 
first  object  of  your  mission  will  be  to  obtain  the  ratification  of  the 
Spanish  government,  and  receive  it  in  exchange  for  ours,  the  au- 
thentic instrument  of  which  is  committed  to  yonr  charge.  The 
United  States  ship  Hornet,  Capt.  Read,  is  in  readiness  in  Boston, 
and  orders  hare  been  despatched,  under  which  you  will  take  pas- 
sage for  Cadiz.  It  is  desirable  that  you  should  embark  without  de- 
lay. On  your  arrival  in  Spain,  the  Hornet  will  remain  in  Cadiz 
subject  to  your  orders,  until  the  exchange  of  the  ratifications  can 
be  effected.  And  if,  as  is  anticipated,  no  obstacle  should  intervene 
to  delay  that  transaction,  you  will,  upon  receiving  the  Spanish  rati* 

sioners  should  arbitrate  the  claims  originating  from  the  excesses  of 
foreign  cruisers,  agents,  consuls,  or  tribunals,  in  their  respective  terri- 
tories, which  might  be  imputable  to  their  two  governments,  they  have 
expressly  agreed  that  each  govertmient  shall  reserve  (as  it  does  by 
this  convention)  to  itself,  its  subjects  or  citizens,  respectively,  all  the 
rights  which  they  now  have,  and  under  which  they  may  hereafter 
bring  forward  their  claims,  at  such  times  as  may  be  most  convenient 
to  them. 

"  7.  The  present  convention  shall  have  no  force  or  effect  until  it  be 
ratified  by  the  contracting  parties,  and  the  ratification  shall  be  ex- 
changed as  soon  as  possible. 

"  Done  at  Madrid,  this  11th  day  of  August  1809."  -^ 

"NoTR. —  RatifipH,  by  the  President  and  senate,  on  the  9th  Jan.  1804;  and  by 
the  king  of  Spain  on  the  19th  July  1818."    •  .  ,  . 

*  Af\er  Don  Luis  de  Onis  left  this  country,  M.  de  la  Serna  be- 
came a  charg^  d'affaires.  -f-   •>■   >^' 
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fied  copy,  immedintely  forward  it  to  Capt.  Read,  with  directions  to 
bring  it  immediately  to  the  United  States.  As  the  ulterior  desti- 
nation o''  the  Hornet  will  be  the  Gulph  of  Mexico,  the  port  to 
wh'ch  i'  will  be  advisable  for  him  to  come,  will  be  New-York. 

*^  On  exch.inging  the  ratilications,  certificates  of  the  fact  will  b«t 
motually  executed  and  delivered  by  you  and  the  Spanish  minister, 
with   whom  you  will  make  the  exchange.     Copies  of  that,  which 
passed  in  both  liingungcs  on  the  exchange  of  the  ratifications  of  the 
convention  of  the  lllh  Atigust  1802,  are  now  furnished  you,  and 
will  serve  as  forms  to  be  used  in  the  performance  of  this  ceremo- 
ny.    On   this  occasion,  as  upon  alt   othcro,  upon   which  you  may 
have  occasion  to  execute  any  document,  joint,  or  reciprocal,  with 
a  foreign  minister  of  state,   you  will  be  careful  to  preserve  the 
right  of  the  United  States  to  the   a/<ernaa've  of  being  first  named, 
and  your  own  right,  as  their  representative,  to  sign  first  in  the  pa- 
pers   executed  ;  while,  in  the  counterparts,  the  other  contracting 
party  will  be  named  first,  and  the  foreign  minister  will  first  sign 
and  seal.     A  rigid  adherence  to  this  practice  has  become  necessa- 
ry, because  it  is  strictly  adhered  to  by  all  the  European  sovereigns 
in  their  compacts  with  one  another ;  and  because  the  United  States 
having,  heretofore,  foreborne  to  claim  this  conventional  indication 
of  equal  dignity,  some  appearance  of  a  dls^position  to  allege   the 
precedent  against  them,  as  affecting  their  right  to  it,  was  manifest- 
ed by  the  British  plenipotentiaries  on  executing  the  convention  of  3d 
July  1815,  and  M.  de  Onis  at  the  drawing  up  and  signing  of  this  trea- 
ty.— The  scruple  was,  however,  in  both  cases  abandoned,  and  the 
right  of  the  United  States  to  the  alternative  was  conceded.     It  is 
not  expected  that  it  will,  hereafter,  be  questioned,  and  you  will 
consider  it  as  a  standing  instruction  to  abide  by  it  in  the   execution 
of  any  instrument  of  compact,  which,  as  a  public  minister  of  the 
United  States,  you  may  be  called  to  sign. 

"  After  the  exchange  of  the  ratifications,  your  attention  will  be 
directed  to  the  object  of  carrying  the  provisions  of  the  treaty  into 
effect.  The  orders  for  the  evacuation  by  the  Spanish  officers  and 
troops  of  the  places,  occupied  by  them  in  the  Floridas,  will,  no 
doubt,  be  immediately  issued,  and  as  the  transports  and  escort  for 
conveying  them  to  the  Havana  are  to  be  furnished  by  the  United 
States,  it  is  hoped  you  will  obtain  copies  of  the  orders  and  transmit 
them  here  with  the  ratification  of  the  treaty.     You  will  think  it 
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advisable  to  keep  (he  Sjmnish  government  reminded  of  the  necet* 
»hy  to  include  in  the  orders  for  the  delivery  of  possession,  that  of 
all  the  archives  nnd  documents,  relating  to  the  dominion  and  sove- 
reignty. The  appointment  of  a  commissioner  nnd  surveyor  for 
running  the  line  of  the  western  boundary  must,  niso,  be  kept  in  re- 
membrance, and  notice  given  to  us,  as  soon  as  possible,  after  their 
appointment.  You  will  collect  from  the  archives  of  the  legation 
at  Madrid  all  the  documents,  relating  to  the  claims  of  citixens  of 
the  United  States  upon  the  Spanish  government,  which  have  been 
deposited  there,  and  which  come  within  the  description  of  claims 
to  be  exhibited  to  the  commissioners  under  the  lllh  article  Of  the 
treaty.  You  will  send  all  these  documents,  together  with  the  rati- 
fied  treaty,  to  this  department,  retaining  descriptive  lists  of  them, 
and,  if  necessary,  copies  of  such  papers,  for  which  no  equivalent 
substitute  could  be  produced  in  ca^e  of  their  being  lost.  Should 
you  have  reason  to  believe  that  any  documents,  which  you  should 
be  able  to  specify,  were  in  possession  of  tlic  Spanisili  government, 
tending  to  elucidate  any  of  these  claims,  you  will  endeavour  to  ob- 
tain them.  The  treaty  provides,  that  they  shall  be  fornished  at 
the  demand  of  the  cominissiotiers.  Hut  as  much  time  may  be  sav- 
ed, if  they  can  be  sent  here  (o  be  ready  when  the  commission  will 
be  organized  andcommniice  the  exercise  of  its  functions,  you  will, 
should  the  occasion  present  itself,  use  your  endeavours  to  that 
eflfect." 

Immediately  on  liis  arrival  in  May,  Mr.  Forsyth  proposed 
to  the  Marquis  of  Casa  y  Rujo  to  make  an  exchange  of  the  rati- 
fications of  the  treaty  as  soon  as  the  leisure  of  the  Spanish 
Secretary  of  State  would  admit. — After  an  interval  of  sev- 
eral weeks  he  received  a  short  reply,  in  which  it  was  inti- 
mated to  him,  that  "  his  majesty,  on  reflecting  on  the  great 
importance  and  intent  of  the  treaty  in  question,  is  under  (he 
indispensable  necessity  of  examining  it  with  the  greatest 
caution  and  deliberation,  before  ho  proceeds  to  ratify  it." — 
And  it  soon  after  appeared,  tliat  the  king  had  determined  to 
send  a  special  commissioner  to  the  United  States  for  the  pur- 
pose of  obtaining  explanations  on  some  parts  of  the  instru- 
ment.— The  nature  of  the  explanations  has  never  been 
known,  nor  the  parts  of  the  treaty,   to  which  they  applied. 
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It  may,  however,  bo  well  imagined,  that  the  individuals, 
whose  vast  grants  were  cancelled  by  one  of  the  articles, 
would  exercise  all  their  influence  to  delay  or  defeat  the  ra- 
tiTication.  Wo  have  seen  a  suggestion,  that  a  Mr.  Toledo 
was  sent  to  London  in  the  summer  of  1819,  to  endeavour 
(o  procure  a  loan,  for  the  purpose  of  paying  the  claims,  re- 
cognised  by  the  treaty,  and  to  ascertain,  whether  Great 
Britain  would  make  a  common  cause  with  Spain  in  a  war  with 
the  United  States,  We  have,  however,  the  declaration  of 
Lord  Castlereagh,  that  no  individual  of  that  name,  or  on 
that  business,  ever  made  his  appearance,  and  besides,  we 
possess  an  authentic  assurance,  that  England  advised  Spain 
to  a  ratification.  We  shall  take  this  opportunity,  also,  to 
state  that  both  France  and  Russia  used  their  inluence  to 
have  this  important  transaction  satisfactorily  arranged.  Nor 
can  any  doubt  be  entertained,  but  that  the  conduct  of  his 
Catholic  Majesty,  on  this  occasion,  met  with  the  disapproba- 
tion of  these  governments.  We  give  an  extract  from  a  des- 
patch of  December  181 9,  from  Count  Nesselrode  to  Mr.  Po- 
letica,  Russian  minister  in  this  country  : 

'  "  You  doubtless  have  been  able  to  obtain  information,  how  far 
the  president's  last  instructions  to  Mr.  Fors^rth  were  positive.  The 
emperor  will  not  now  take  it  upon  him  to  justify  Spain,  but  he 
charges  you  to  plead  with  the  government  at  Washington  the 
cause  of  peace  ami  concord.  That  government  is  too  enlightened 
to  take  hasty  steps,  and  its  rights  appear  to  be  too  solid,  not  to  be 
weakened  by  a  violent  course  of  proceeding  :  and  on  the  other 
hand,  such  is  the  character  of  the  considerations,  which  command 
the  ratification  by  Spain  of  the  arrangement,  relative  to  the  Flori- 
dns,  that,  it  is  hoped,  she  wiil,  at  length,  yield  to  the  tbrce  of  evi- 
dence. The  United  States  will  then  have  added  to  the  reputation 
of  an  able,  that  of  a  moderate  policy,  and  will  gather  with  securi- 
ty the  fruits  of  wisdom. 

*'  His  Imperial  Majesty,  therefore,  wishes  that  if  there  be  yat 
time,  yoa  would  engage  the  government  at  Washington  to  give  to 
the  Spanish  ministry  a  proof  of  patience,  which  its  circumstances 
might  indeed  seem  to  suggest.  Neverllieless,  the  emperor  does 
not  interpose  in  this  discussion.     He   makes  above   all  no  preten- 
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•Ion  (o  exorcise  nn  intluence  in  the  councils  of  n  foreign  pmrcr. 
He  merely  expresses  a  wisli,  dictnlcil  by  his  concern  for  the  gene- 
ral welfiirc,  iind  worthy  of  the  generous,  good  f.iilli,  which  chiiriic- 
teriscH  the  government  of  the  United  States." 

From  this  passai^o  and  other  itulirntions  of  the  Knropenn 
courts  at  the  time,  some  uneasiness  was  obviously  felt,  le.st 
the  United  States  should  rc(?ent  the  delay  of  Spain,  and  take 
possession  of  the  Floridas  by  force.  To  France  and  liussia, 
members  of  the  Holy  Alliance,  time,  repose  and  tranquillity 
were  still  oecessary  to  confirm  and  consolidate  the  new  po- 
litical arrangements  of  the  continent,  and  to  establish,  far 
beyond  the  shock  of  revolutions,  or  the  conta<;ion  of  lilxfral 
systems,  the  celebrated  principle  of  legitimacy,  oriental  and 
ancient  in  its  elTects  and  application,  but,  in  its  origin  and  in 
its  present  garb  and  sha])e,  altogether  modern  and  Euro- 
pean. The  armies  of  occupation  were  just  beginning  to 
withdraw  from  France, — a  portion  were  directing  them- 
selves, across  the  Alj)s,  to  the  plains  of  Lombardy,  ready,  at 
a  moment's  warning,  to  form  in  order  of  battle  upon  those 
celebrated  fields  of  battle,  (hat  may  be  compared  to  a  vast 
colysseum,  where  the  royal  gladiators  of  Europe  have  so 
often  descended  to  terminate  their  quarrels  in  the  presence 
of  the  world  ; — another  portion  were  pursuing  their  long 
inarch  towards  the  regions,  bordering  on  Tartary,  and  water- 
ed by  the  Wolga  and  the  Boryslhcnes,  there  to  hold  them- 
selves in  a  permanent  course  of  exercise  and  discipline,  pre- 
pared to  pour  back  again  upon  Europe,  whenever  convulsions 
or  disaffections  sliould  shake  or  enl'oeble  the  thrones  of  the 
sovereigns.  On  the  other  hand,  England,  solely  occupied  in 
preserving  and  augmenting  her  wealth  and  power,  referring 
every  question  to  a  commercial  standard,  holding  within  her 
own  bosom  the  undivided,  as  well  as  undisputed  authority, 
that  regulated,  sustained,  nourished  and  defended  the  dis- 
jointed portions  of  her  empire,  at  once  foresaw,  that  the  first 
hostile  act,  on  the  part  of  the  Americans,  would  necessarily 
take  place  in  the  .icighbourhood  of  Cuba.  To  maintain  that 
island  in  the  hands  of  third  parties,  it  cannot  be  doubted, 
that  the  British  government,  in  the  years  IS  19,  20,  prcftT' 
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ed  negotiation  to  war,  and  urged  by  the  same  general  con- 
siderations with  France  and  Russia,  could  not  but  have  ex- 
pressed displeasure  at  the  refusal  of  Spain  to  ratify. 

This  transaction  is,  we  believe,  without  a  precedent  in 
the  diplomacy  of  the  United  States.  The  government  has 
refused  to  ratify  treaties, — other  nations,  with  whom  we 
have  negotiated,  have  exercised  the  same  privilege,  but  never 
without  a  reason,  perhaps,  not  in  all  cases  satisfactory  to  the 
opposite  party,  but,  at  least,  bearing  upon  its  face  some  sort 
of  defence  and  justification.  One  of  the  principal  objects  of 
Mr.  Forsyth's  mission  to  Madrid  was  to  execute  the  usual 
formalities,  required  by  the  occasion. — It  will,  therefore,  be 
no  matter  of  surprise,  if  the  extraordinary  refusal  of  the 
king  excited  indignation,  as  well  as  astonishment.  Having 
received  instructions  to  reinonstratc  against  the  delay  of 
Spain  in  ratifying  the  treaty,  he  addressed  a  long  letter,  on 
the  18th  October  1819,  to  the  first  minister  of  state,  the 
duke  of  San  Fernando  and  Quiroga,  from  which  we  shall 
make  some  extracts.  ..„ 

"  Your  excellency  will  pardon  tne  for  saying,  that  I  sim  shocked 
at  the  assertion  now  made,  that  the  declaration,  intended  to  be  pre- 
sented at  the  exchange  of  ratifications,  annuls  the  said  article,  as  it 
obliges  me  to  conclude,  that  the  grants  to  the  duke  of  Alagon,  the 
count  Punon  Rostro  and  Mr.  Vargas  are,  in  the  opinions  of  this 
government,  of  a  date  prior  to  the  24  January  1818,  the  date  nam- 
ed in  that  article  of  the  treaty,  and  that  the  government  of  Spain 
believes  itself  authorized  to  insist,  that  they  would  be  valid  under 
it.  This  disclosure  compels  me,  from  the  duty  I  owe  to  my  coun- 
try, and  in  obedience  to  the  instructions,  I  have  received,  earnestly 
to  remonstrate  against  the  conduct  of  Spain  in  relation  to  these 
grants,  a  conduct  towards  (he  United  States  injurious,  unjust  and 
deceptions,  and  which  cannot  fail,  when  made  known,  to  excite  the 
resentment  of  all  nations,  who  prize  honourable  dealing  and  love  of 
good  faith.  v        .   . 

"  The  possession  of  Florida  has  long  been  a  matter  of  interest 
to  the  United  States,  a  land  useless  and  expensive  to  his  Catholic 
Majesty,  and  chiefly  valuable  by  its  position  to  them.  Ever  since 
the  restoration  of  his  Majesty  to  the  throne  of  Spain,  the  question 
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of  the  cession  of  that  territory  has  been  agitated.  In  the  summer 
or  autumn  of  1817,  after  the  determination  to  negotiate  all  matters 
in  dispute  at  Washington,  it  is  presumed,  authority  was  given  to 
Mr.  Onis  to  offer  the  Floridas  for  an  equivalent  to  the  United 
States.  In  July  1817  Mr.  Pizarro  informed  Mr.  Erving,  that  the 
instruction  for  Mr.  Onis  was  preparing.  Comparing  the  date  of  the 
ofler  of  cession  made  by  that  minister  of  the  24  January  1818, 
with  the  time  necessary  for  transmitting  the  instructions,  under 
which  it  was  made,  the  conclusion  is,  (hat,  prior  to  November 
1817,  the  authority  was  given  to  Mr.  Onis  to  offer  Florida  to  the 
United  States,  according  to  the  instructions,  preparing  by  Mr.  Pi- 
zarro,  at  the  date  of  his  communication  to  Mr.  Erving  of  the  27 
July  1817.  In  November  lbllowin<j,  the  prospect  of  a  cession  to 
the  United  States,  having  made  property  in  that  territory  valuable, 
petitions  were  presented  to  his  JMajesty  for  grants  of  land  in  Flori- 
da by  the  duke  of  Alagon  and  count  Punon  liostro.  In  December 
1817,  the  king  decided  by  royal  orders,  that  these  petitions  should 
be  allowed,  and  in  February  1818,  the  royal  letters  patent  were 
issued  to  the  petitioners  in  the  council  of  Indies.  .   '  . 

"  The  donation  to  the  duke  of  Alagon  included  all  the  unculti- 
vated land  in  East  Florida,  not  previously  ceded,  between  the  mar- 
gins of  the  rivers  St.  John  and  St.  Lucia,  to  their  entrances  into  the 
sea  and  the  coast  of  the  Gulph  of  Florida,  and  the  adjacent  islands, 
the  mouth  of  the  river  Hijuelos  from  the  26°  of  latitude,  following 
its  left  bank  to  its  source  ;  th€nce  by  a  line  drawn  to  the  lake  of 
Macayo ;  thence  by  the  way  of  the  river  St.  John  to  the  lake  Val- 
des,  thence  by  a  line,  cutting  the  extreme  north  of  that  lake,  as  far 
as  the  source  of  that  river,  and  by  the  coast  of  the  sea,  with  all 
adjacent  islands  to  the  mouth  of  the  river  Hijuelos. 

"  To  the  count  Punon  Rostro  was  granted  all  the  uncultivated 
lands,  not  before  ceded,  in  East  Florida,  which  are  situated  between 
the  Rio  Perdido  to  the  West  Gulph  of  Mexico  and  the  rivers  Ama- 
suca  and  St.  John,  from  Popa  to  its  mouth,  and  the  southern  boun- 
dary line  of  the  United  States  and  the  Gulph  of  Mexico,  with  all 
the  uninhabited  islands  near  the  coast. 

"About  the  close  of  1817,  or  beginning  of  1818,  Mr.  Vargas 
petitioned  for  lands  in  Fldnda.  On  the  25  January  1818,  a  royal 
order  allowed  his  petition,  and  the  cedula  is  of  the  date  of  the  9tb 
ApriU818.  / 
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"  The  donation  to  Mr.  Vargas  was— 1st.  All  uncultivated  and  not 
before  ceded,  lands,  between  the  bay  of  Mobile,  the  river  Rio  Per- 
dido,  the  boundary  line  of  the  United  States  and  the  Gulph  of 
Mexico.  '    '         .       ■  ■  '  '   " 

"  2d.  All  the  lands,  lying  south  of  Alagon's  grant,  from  the  mouth 
of  Hijuelos  on  the  Gulph  of  Mexico,  and  the  mouth  of  St.  Lucia 
on  the  Gulph  of  Florida  with  aU  the  islands,  &.c. 

"  3d.  All  lauds  in  West  Florida,  to  v.hich  Spain  was  entitled,  and 
all  lands  in  dispute  with  the  United  States.  '    ■'_.'-:-f'f 

"  While  these  extraordinary  and  enormous  donations  were  mak- 
ing in  Spain,  Florida  had  been  offered  to  the  United  States,  and  the 
terms  of  cession  were  in  course  of  adjustment.  After  great  labour 
and  delay  the  negotiation  terminated  by  the  convention  of  1819. 
To  provide  an  indemnity  for  the  claims  of  American  citizens  upon 
Spain,  some  of  which  were  acknowledged  in  1804  to  be  just,  (al- 
though the  treaty  providing  for  their  adjustment,  and  payment 
made  in  that  year,  had  been  but  just  ratified  with  Spain)  was  one 
of  the  causes  of  the  cession  of  Florida,  in  full  property  to  the  Unit- 
ed States,  who  engaged  to  pay  their  own  citizens  out  of  the  va- 
cant lands  in  that  territory,  but  it  was  previously  nece<sary  to  as- 
certain that  the  fund,  provided,  was  sufficient  for  that  purpose. 
Mr.  Onis  insisted  in  his  note  of  the  24tb  October  18 1 8,  that  all 
grants,  made  prior  to  that  date,  should  he  held  valid.  The  answer 
of  the  Secretary  of  State  of  the  31  October,  is,  that  the  United 
States  cannot  renounce  their  claims  upon  Spain  and  those  of  their 
citizens,  and  at  the  sanie  time  recognise  all  grants  as  valid.  He 
says  to  Mr.  Onis,  'notice  had  been  given  by  the  minister  of  the 
United  States  in  Spain  lo  your  government,  that  all  the  grants  of 
land,  lately  Hiioged  to  have  been  made  by  your  government  within 
those  territories,  must  be  cancelled,  unless  your  government  should 
provide  some  other  adequate  fund,  from  which  the  claims,  above 
referred  to  of  the  United  States  and  their  citizens,  may  be  satisiied.' " 

On  the  16  Noveniber  Mr.  Onis  proposes, 

*'  That  the  late  granis^  made  since  the  date  of  this  note,  offering 
a  cession,  should  be  declared  null  and  void,  in  consideration  of  the 
grantees  not  having  complied  with  the  essential  conditions  of  the 
cession,  as  had  been  the  fact.  The  late  grants,  as  was  explicitly 
understood  by  both  the  negotiators  and  can  only  be  so  understood, 
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referred  to  the  large  grants  of  land  to  Alagon,  Punon  Rostro  and 
Vargas",  respecting  which  notice  had  been  given  by  Mr.  Erving  to 
Mr.  Plzarro.  When,  after  the  signature  of  the  treaty,  a  rumour 
prevailed,  that  the  grants  to  Alagon,  Punon  (lostro  and  Vargas  were 
valid  under  the  treaty,  being  dated  but  a  short  time  before  the  24 
of  January  1810,  and  that  this  date  was  assumed  with  the  intention, 
that  they  should  be  confirmed ;  without  admitting  the  suspicion  of 
any  unfair  dealing  in  the  conduct  of  the  negotiator  of  Spain,  that  no 
pretence  should  by  any  possibility  be  raised  after  the  ratification  of 
the  treaty,  that  these  grants  were  confirmed,  or  that  either  party 
to  the  compact  had  understood,  that  they  would  be  confirmed,  I 
was  instructed  to  deliver,  on  the  exchange  of  ratifications,  the  de- 
claration of  the  construction,  it  was  the  avowed  intention  of  both 
parties  at  the  signature,  that  the  Bth  article  should  bear  in  relation 
to  the  grants  in  question,  and  the  only  one  the  United  States  won'  . 
ever  admit.  In  a  correspondence  of  March  1819  befv/een  M» 
Adams  and  Mr.  Onis,  the  Spani^tU  minister  unequivocally  admits, 
that  such  had  been  his  understanding  of  the  article  when  he  signed 
it — a  fact  fully  confirmed   by  the  declaralioa  of  M.  II_yde  de  Neu- 

ville." "A  terriiory,   which   had   almost  been   abandoned   for 

years  by  the  government  of  Spain,  alternately  used  by  the  British 
troops,  the  Indians  and  the  blacks  for  the  annoyance  of  the  United 
States,  which  had  been  left  to  be  preyed  upon  by  every  adventur- 
er, who  could  command  a  pilot  boat  and  a  musket,  becomes^  at  the 
moment  it  is  to  be  ceded  away,  an  object  of  parental  solicitude,  a 
solicitude  discovered  by  giving  monopolies  of  lands  to  three  per- 
sons, who  affected  the  intention  to  cultivate  and  improve  them, — an 
intention,  established  by  the  notorious  faci  of  these  lands  having 
been  frequently  offered  for  sale  by  the  claimants  in  Spain  and  in 
the  United  States.  It  is  somewhat  singular,  that  the  Spanish  minis- 
ter in  the  United  States,  who,  in  the  whole  of  the  negotiation,  pro- 
fessed the  most  perfect  readiness  to  stipulate,  that  they  should  be 
given  up,  should  yet  be  ignorant  of  the  dates  of  these  donations, 
and  should  have  arranged  an  article  in  respect  to  grants,  so  as  to 
leave  room  for  a  pretence  that  the  largo  donations  were  valid. 
How  happened  it,  that  he  was  thus  ignorant,  he  whose  knowledge 
of  these  instruments  the  Unitetl  States  relied  on,  and  t.»ey  could  re- 
ly upon  no  other?  How  did  it  occur,  that  in  the  short  space  of 
twelve  days  after  the  signature  of  the  treaty,  the  information  was 
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given  to  satisfy  him,  that  he  might  have  been  mistalccn  in  the  be- 
lief  with  regard  to  their  dates  ?     I  reject  the  supposition,  that  all 
this  was  diplomatic  tinessc,  intended  to  secure  the  large  donations 
to  the  claimants  of  (hem,  but  refer  to  this  circumstance  to  prove 
Still  more  clearly,  how  injuriously  Spain  has  acted  with  the  United 
States  in  this  business.     The  allegation,  that  the  American  govern- 
ment ought  not  to  have  relied  upon  inlbrmation,  derived  from  the 
tninister  with  whom  they  were  negotialing,  will  never  be  urged 
by  Spain.     The  American  government  could  not  procure  authen- 
tic information  from  any  other  source,  and  if  a  mistake  had  been 
made  from  a  reliance  upon   that,  which  was  procured,  a  just  and 
honourable  government  would  disdain  to  take  any  other  advantage 
of  it  than  that  of  manifesting  its  good  faith  by  its  cheerfulness  and 
promptitude  in  correcting  the  error,  fulfilling  the  intention,  instead 
of  the  letter,  of  its  engagement.     In  tine,  sir,  the  injustice  of  this 
transaction  has  been  perfected  by  the  influence,  these  donations 
appear  to  have  had  in  preventing  the  ratification  of  the  convention 
of  22d  February  1819,  a  convention,  which  settled  important  in- 
terests, secured  the  pacific  and  harmonious  relations  between  the 
United  States  and  Spain,  provided  indemnities  for  injuries,  Spain 
acknowledged  our  citizens  had  suffered  from  her,  removed  all  causes 
of  future  dispute  and  difficulty,  and  laid  deep  and  broad  the  founda- 
tion of  a  permanent,  good  understanding  between  the  two  powers. 
Such,  sir,  has  been  the  conduct  of  Spain.     She  offered  a  cession 
and  endeavoured  to  reiuler  it  worthless,  she  proposed  indemnities, 
and  attempted  to  destroy  the  fund,  out  of  which  they  were  to  be 
made.     To  do  (his,  she  abandoned  her  ancient,  territorial  policy, 
«nd  assigned  reasons  for  her  conduct,  which  couh?  not  have  regu- 
lated it.     Her  negotiator  acted  as  if  he  knew  of  facts,  of  which  he 
subsequently  professed  himself  to  have  been  ignorant,  and,  in  con- 
sequence, made  an  arrangement,  which  laid  the  foundation  of  new 
embarrassments  between  this  government  and  that  of  the  United 
States,  and  because  the  United  States  frankly  avow  its  resolution  to 
do,  what  it  engaged  to  do,  I  am  told,  that  their  example  justifies 
Spain  in  an  indefinite  delay  of  a  determination  to  accept,  or  reject 
that  arrangement,     in  whatever  light   this  transaction  is  viewed, 
grievous  injury  has  been  done  to  the  United  States,  for  which  they 
have  a  right  to  demand  and  obtain  satisfaction.     Having  thus  expe- 
rienced its  necessity  and  propriety,  your  excellency  must  not  be 
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surprised  if  the  UDited  States,  in  future,  take  pledges  of  security 
for  the  performance  of  any  engagements,  they  may  enter  into  with 
Spain  more  effectual  than  confidence  in  her  good  faith/' 

This  letter  the  Duke  refused  to  submit  to  the  King, 
though  an  answer  was  not  returned  till  the  twelfth  of  the 
following  month.  ^ 

"I  have  perused  with  due  attention  your  note  of  the  18th  ult. 
and  although  I  wished,  on  reflecting  on  the  friendly  sentiments  en- 
tertained  by  the  King,  my  master,  for  your  government,  and  on 
those,  which,  on  my  part,  I  have  for  it,  and  for  yourself  personally, 
to  have  found  them  reciprocated  in  your  note,  since  I  had  every 
reason  to  be  persuaded,  from  what  had  passed  in  our  conference 
on  the  third  of  the  same  month,  that  they  really  existed,  i  have, 
notwithstanding,  to  regret,  that  my  expectations  have  unfortunately 
been  disappointed.  So  far,  indeed,  is  your  note  from  exhibiting 
those  feelings,  that  it  gives  me  extreme  concern  only  to  discover 
in  it  ideas,  which  seem  wholly  incompatible  with  the  principles, 
professed  by  your  government,  and  expressed  in  terms  (since  I  am 
compelled  to  say  so)  equally  unprecedented  and  repugnant  to  the 
delicacy  and  attention,  which  are  peculiar  to,  and  are  invariably 
observed  in  all  diplomatic  communications.  I  should  have  failed 
in  the  very  high  consideration  I  owe  to  the  American  government, 
in  the  due  respect  1  entertain  for  you,  as  the  principal  Secretary 
of  the  King,  my  Lord,  by  communicating  to  him  the  contents  of  a 
notv ,  which  attacks  the  hoi  our  of  his  Majesty,  without  teniling  in 
the  .east  to  elucidate  the  subject  in  question.  Upon  it  the  King 
will,  in  a  direct  course,  demand  of,  and  give  to  the  federal  gov- 
ernment the  requisite  explanations,  as  I  have  already  had  the 
honour  more  than  once  to  inform  yon.  It  is,  therefore,  with  the 
greatest  concern,  that  it  becomes  my  indispensable  duty  to  return 
to  you  such  a  note,  with  the  assurance  that  I  will,  with  as  great 
pleasure,  promptitude  and  eagerness,  submit  to  his  Majesty  snch 
communications,  as  you  may  address  to  me,  which  are  conceived 
in  tit  and  becoming  terms,  as  1  am  wholly  averse  to  laying  before 
him  those,  which  cannot  fail  to  prove  offensive  to  his  exalted 
character  and  sovereign  dignity." 

A  short  time  before  the  remonstrance  was  presented,  the 
American  minister  requested  of  the  Secretary  of  State  and 
VOL.   II.  20 
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Despatch   authenticated  copies   of  the  grants.      This  was 
refused  with  some  sh'ght  expression  of  sensibility. 

"  The  Duke  of  San  Fernando  and  (^uiroga  presents  bis  compli- 
ments to  Mr.  John  Forsyth,  minister  plenipotentiary  of  the  United 
States  of  America,  and  has  the  honour  to  inform  him,  that,  having 
made  known  to  the  King,  his  Lord,  the  wish  of  Mr.  Forsyth  to  ob- 
tain unlhentic  copies  of  the  grants  of  land,  made  to  the  Duke  of 
Alagon,  the  Count  of  Punon  liostro,  and  Mr.  Vargas,  bis  Majes* 
ty  has  declared,  that  it  is  not  possible  for  him  to  comply  with 
this  wish,  without  being  wanting  in  what  is  due  to  his  dignity,  as 
he  conceives,  that  his  word  alone,  in  the  matter  of  the  grants,  is, 
in  addition  to  their  publicity,  the  most  authentic  certiiicate,  that 
can  or  ought  to  be  given." 

We  have  made  these  extracts  for  the  purpose  of  showing 
the  nature  of  the  grants  as  well  as  of  exhibiting  a  delicate 
point  of  negotiation  ;  but  the  return  of  Mr.  Forsyth's  letter 
of  protest  and  remonstrance  was  not  accompanied  with  any 
inconvenience,  separate  from  those,  that  result  from  an  ab- 
sence of  friendly  and  unreserved  intercourse.  No  formal 
complaint  was  ever  presented  by  the  Spanish  government, 
nor  was  any  farther  notice  taken  of  the  transaction,  than  is 
contained  in  a  paragraph  of  a  letter  of  General  Vives  to  the 
Secretary  of  State.  On  the  contrary,  in  December  1819 
the  Duke  of  San  Fernando  and  Quiroga  signified  to  Mr. . 
Forsyth  in  an  official  manner,  that  the  King  had  appointed 
General  Vives  to  proceed  to  America  as  his  minister,  in- 
vested with  full  powers,  and  possessing  the  entire  confidence 
of  the  government,  and  gave  it  as  his  opinion,  that  the 
negotiation  should  thenceforward  be  suspended  at  Madrid. 
The  term  for  ratification,  allowed  by  the  treaty,  having  ex- 
pired, and  the  whole  discussion  having  been  transferred  to 
another  quarter,  Mr.  Forsyth  obtained,  in  the  spring  of 
1820,  on  his  own  solicitation,  permii^ion  to  return  to  the 
U.  States. 

General  Vives  arrived  in  Washington  in  April  1820,  Don 
Luis  de  Onis  having  been  recalled  on  account  of  the  state 
of  his  health.     He  exhibited  a  copy  of  his  full  powers,  in- 
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serted  below,*  and  after  declaring  that  he  was  not  the  bear- 
er of  a  ratification  of  the  treaty,  he   submitted  for  the  con- 

*  "DonFerdinnnd,  the  seventh,  Jjy  the  grace  of  CJod,  King  of  Cus- 
tile,  Leon  and  Arragon,  of  thu  two  Sirilies,  Jerusalem,  Navarre, 
Grenada,  Toledo,  Valencia,  (jralicio,  Majorca,  Seville,  Sardinia,  Cor- 
dova, Corsica,  Murcia,  Jaen,  the  Algarves,  Gibraltar,  the  Catmry 
Islands,  of  both  Indies  and  of  the  Isles  of  the  Ocean  ;  Archduke  of 
Austria,  Duke  of  Burgundy,  Brabant  and  Milan,  Count  of  llapsluirg, 
Flanders,  Tivol  and  Barcelona,  Lord  of  Biscay  and  of  Molina,  &c. 
&c.  &.C. 

"  The  state  of  peace,  amity  and  good  understanding,  now  happily 
subsisting  between  Ua  and  the  United  States  of  North  America,  being 
favourable  to  the  mutual  and  amicable  adjustment  and  settlement  of 
all  existing  differences  between  the  twogovernment.s,  and  it  l)oing  ex- 
pedient to  that  end,  to  uMthorize  a  person,  having  our  confidence,  and 
possessed  of  the  requisite  information,  experience  and  political  know- 
ledge for  so  important  a  trust :  which  qualities,  uniting  in  you,  Don 
Francisco  Dionisio  Vives,  a  Major  General  in  our  service,  a  Knight  of 
the  Royal  and  Military  order  of  St.  Ferdinand  and  member  of  the  su- 
preme council  of  the  said  order,a  Knight  of  the  Royal  and  Military  order 
of  St.  Hermenegildo,  twice  honoured  by  decrees  of  thanks  for  public 
Bervices,  decorated  with  the  order  of  North  Star  and  crosses  of  hon- 
our for  distinguished  conduct  and  valour  at  the  battles  of  Albuera, 
Scrauron,  Lugo,  Tamenes  and  Medina  del  Camjm,  the  surrender  of 
Villa  Franca  del  Vierzo,  in  the  operations  of  the  army  of  the  left  at 
the  sieges  of  Pampeluna  and  Bayonne,  and  our  envoy  extraordinary 
and  minister  plenipotentiary  to  the  above  named  states. 

"  We  have  authorized  and  by  those  |)ref'ents  Wc  du  authorize  you, 
granting  you  full  power  in  the  most  ample  form,  to  meet  and  confer 
with  such  person  or  persons,  as  may  be  <luiy  authorized  by  the  gov- 
ernment of  the  United  States,  and  with  him  or  them  to  settle,  con- 
clude and  sign  whatever  you  may  judge  necessary  to  the  best  arrange- 
ment of  all  points,  depending  between  the  two  governments,  promis- 
ing, as  we  do  hereby  promise  upon  the  faith  and  word  of  a  King,  to 
approve,  ratify  and  fulfil  such  articles  or  agreements,  as  you  may  con- 
clude and  sign. 

"  In  testiniony  whereof,  1  have  commanded  the  present  to  be  issued^ 
signed  by  us,  sealed  with  our  privy  seal  and  countersigned  by  the  un- 
dersigned, our  principal  Secretary  of  State  and  of  universal  Dospatch. 
Given  at  Madrid  the  15th  of  December  1819. 

"I,  TUK   KiNC." 
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sideration  of  this  government  three  positions  or  topics,  upon 
which  he  desired  to  be  furnished  with  explanations. 

"  That  the  United  States,  taking  into  due  conr'jerationthe  scan- 
dalous system  of  piracy,  established  in  and  carried  on  from  several 
of  their  ports,  will  adopt  measures,  satisfactory  and  eflfectual,  to  re- 
press the  barbarous  excesses  and  unexampled  depredations,  daily 
committed  upon  Spain,  her  possessions  and  properties,  so  as  to 
satisfy,  what  is  due  to  international  rights,  and  is  equally  claimed 
by  the  honour  of  the  American  people. 

"  That  in  order  to  put  a  total  stop  to  any  future  armaments,  and 
to  prevent  all  aid  whatsoever  being  afforded  from  any  part  of  the 
Union,  which  may  be  intended  to  be  directed  against  and  em- 
ployed in  the  invasion  of  H.  C.  Majesty's  possessions  in  North 
America,  the  United  States  will  agree  to  offer  a  pledge,  that  their 
integrity  shall  be  respected. 

"  And,  finally,  that  they  will  form  no  relations  with  the  pretend- 
ed governments  of  the  revolted  provinces  of  Spain,  situate  beyond 
sea,  and  will  conform  to  the  course  of  proceeding,  adopted  in  this 
respect  by  other  powers  in  amity  with  Spain."  '      ' 

These  propositions  naturally  aivakened  surprise,  concern 
and  indignation,  and  formed  a  fit,  becoming  epilogue  to  a 
transaction,  that,  in  the  outset,  assuming  (to  use  the  mildest 
term)  the  air  of  neglect  or  indifference,  now  bore  the  marks 
of  obvious  evasion. 

"The  minister  of  the  United  States,"  said  the  Secretary  cf  State 
in  reply,  "  at  Madrid  was  enabled  and  offered  to  give  all  the  ex- 
planationsy  which  could  justly  be  required  in  relation  to  the  treaty. 
Your  government  declined,  even,  to  make  known  to  him  their 
character,  and  they  are  now,  after  the  lapse  of  more  than  a  year, 
officially  disclosed  by  you.  r 

"  I  am  directed  by  the  President  to  inform  you,  that  explanations, 
which  ought  to  be  satisfactory  to  your  government,  will  readily  be 
given  upon  all  the  points,  mentioned  in  your  letter  of  the  14th 
inst.  but  that  he  considers  none  of  them  in  the  present  state  of  the 
relations  between  the  two  countries  as  points  for  discussion.  It  is 
indispensable,  that,  before  entering  into  any  new  negotiation  be- 
tween the  United  States  and  Spain,  that  relating  to  the  treaty, 
already  signed,  should  be  closed,     if,  upon  receiving  the  explaua- 
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Itotif,  which  your  government  has  asked,  and  which  I  am  prepared 
to  give,  you  are  authorized  to  issue  orders  to  the  Spanish  officers, 
commanding  in  Florida,  to  deliver  up  to  those  of  the  United  Stales, 
who  may  be  authorized  to  receive  it,  immediate  possession  of  the 
province,  conformably  to  the  stipulations  of  (he  treaty,  the  Presi- 
dent, if  such  ehall  be  the  advice  and  consent  of  the  Senate,  will 
wait  (with  such  possession  given)  for  the  ratification  of  his  Catho- 
lic Majesty,  till  your  messenger  shall  have  time  to  proceed  to 
Madrid.  But  if  you  have  no  such  authority,  the  President  consid- 
ers it  would  be  at  once  an  unprolitablo  waste  of  lime,  and  a  course, 
incompatible  with  the  dignity  of  this  nation,  to  give  explanations, 
which  are  to  lead  to  no  Sitlisfiictory  result,  and  to  resume  a  nego- 
tiation, the  conclusion  of  which  can  no  longer  be  deferred." 

'*  With  regard  to  your  proposals,  it  will  be  proper  to  observe, 
that  his  Catholic  Majesty,  in  announcing  his  purpose  of  asking  ex- 
planations of  the  United  States,  gave  no  intimation  of  an  intention 
to  require  new  articles  to  the  treaty.  You  are  aware,  that  the 
United  States  cannot,  consistently  with  what  is  due  to  themselves, 
stipulate  new  engagements  as  the  price  of  obtaining  the  ratifica- 
tion of  the  old.  The  declaration,  which  Mr.  Forsyth  was  instruct- 
ed to  deliver  at  the  exchange  of  the  ratifications  of  the  treaty, 
with  regard  to  the  eighth  article,  was  not  intended  to  annul,  or  in 
the  slightest  degree  to  alter  or  impair  the  stipulations  of  that  arti- 
cle ;  its  only  object  was  to  guard  your  government,  and  all  persons, 
who  might  have  had  an  interest  in  any  of  the  annulled  grants,  against 
the  possible  expectation  or  pretence,  that  those  grants  would  be 
made  valid  by  the  treaty.  All  grants,  subsequent  to  the  24  Janua- 
ry 1818,  were  declared  to  be  positively  null  and  void  and  Mr.  Onis 
always  declared,  that  he  signed  the  treaty,  fully  believing,  that  the 
grants  to  the  duke  of  Alagon,  count  Punon  l^ostro  and  Mr.  Vargas 
were  subsequent  to  that  date.  But  he  had  in  his  letter  to  me  of 
16  November  1818  declared,  that  those  grants  were  null  and  void, 
because  the  essential  conditions  of  the  grants  had  not  been  fulfilled 
by  the  grantees.  It  was  distinctly  understood  by  us  both,  that  no 
grant  of  whatever  date  should  be  made  valid  by  the  treaty,  which 
would  not  have  been  valid  by  the  laws  of  Spain  and  the  Indies,  if 
the  treaty  had  not  been  made.  It  was,  therefore,  stipulated,  that 
grants  prior  to  the  24  January  1818,  should  be  confirmed  only, 
^^  to  the  same  extent  that  the  same  grants  would  be  valid,  if  the 


168 


TRXATT    or     1819    WITH     SPAIN. 


territories  had  remnined  under  the  dominion  of  his  Catholic  Majci- 
tjr."  A  single  exception  to  the  principle,  that  the  treaty  should 
give  no  confirmatioa  to  any  imperfect  title,  was  admitted,  which 
exception  was,  that  owners  in  possession  of  lands^  who,  by  reason 
of  the  recent  circumstances  of  the  Spanish  nation,  and  the  revolu- 
tions in  Europe,  had  been  prevented  from  fulfilling  all  the  condi- 
tions of  their  grants,  should  complete  them  within  the  terms  limited 
in  the  same  from  the  date  of  the  treaty.  This  had  obviously  no 
reference  to  the  above  mentioned  grants,  the  grantees  of  which 
were  not  in  possession  of  the  lands,  who  had  fulfilled  none  of  their 
conditions,  and  who  had  not  been  prevented  from  fultilling  any  of 
them  by  the  circumstances  of  Spain,  or  the  revolutions  of  £urQ])e. 
The  article  was  drawn  up  by  me,  and  before  assenting  to  it,  Mr. 
Onis  enquired  what  was  unclcrstood  by  me  as  the  import  of  the 
terms,  **  shall  complete  them.'"  I  told  him,  th:;t  in  connexion  with 
the  terms,  "  all  the  conditions,"  they  necessarily  implied,  that  the 
indulgence  would  be  limited  lo  grantees,  who  had  performed  some 
of  the  conditions,  and  who  bad  commenced  settlements,  which  it 
would  allow  them  to  complete.  These  were  precisely  the  cases, 
for  which  Mr.  Onis  had  urged  the  equity  of  making  a  provision, 
flnd  he  agreed  to  the  article,  fully  understanding,  that  it  would  be 
applicable  only  to  them.  Wbcn,  after  the  signature  of  the  treatyt 
there  appeared  to  be  some  reasoti  for  supposing,  that  Mr.  Onis  had 
been  mistaken  in  believing,  tbnt  the  grants  to  the  duke  of  Alagon, 
count  Punon  Rostro  and  Mr.  Vargas  were  subsequent  to  the  24 
January  1818,  candour  required,  that  Spain  and  the  grantees  should 
never  have  a  shadow  of  grouml  to  expect,  or  allege  that  this  cir- 
cumstance was  at  all  material  in  relation  to  the  bearing  of  the 
treaty  upon  those  grants.  Mr.  Onis  had  not  been  mistaken  in  declar" 
ing,  that  they  were  invalid,  because  their  conditions  were  not  ful- 
filled. He  had  not  been  mistaken  in  agreeing  to  the  principle, 
that  no  grant,  invalid  as  to  Spain,  should  by  the  treaty  be  made 
valid  against  the  United  States.  He  had  not  been  mistaken,  in  the 
knowledge,  that  those  grantees  had  neither  commenced  settle- 
ments, nor  been  prevented  from  completing  them  by  the  circum- 
stances  of  Spain,  or  the  revolutions  in  Europe.  It  '.vas  not,  there- 
fore, to  annul  or  to  alter,  but  to  fulfil  the  eighth  article,  as  it  stands, 
that  the  declaration  was  to  be  delivered,  and  it  is  for  the  same 
purpose  that  this  explanation  is  now  given.     It  was  with   much 
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SRtisfnction,  therefore,  thnt  I  learned  from  you  the  determination  of 
your  government  to  assent  to  the  total  nullity  of  the  above  men- 
tioned  grants." 

In  a  subsequent  letter  of  Don  Dionisio  Vives  the  conduct 
of  the  American  minister  at  Madrid  is  commented  on,  and 
an  intimation  broadly  expressed,  that  enquiries  were  pur- 
posely withheld  from  him. 

"  In  my  first  note,  I,  niso,  hinted  at  the  offensive  terms,  employ- 
ed by  the  American  minister  at  Madrid  from  the  very  outset." 
*^  Although  his  Majesty  might  certainly  have  kept  aloof  from  a  de- 
portment, so  void  of  moderation  and  so  derogatory  to  his  dignity, 
it  is  obvious,  that  any  discussions,  commenced  with  the  minister, 
so  situated,  were  only  likely  to  produce  unprofitable  results,  his 
correspondence  tending  more  powerfully  to  disunite  than  to  recon- 
cile the  contracting  parties.  It  wiis,  indeed,  n  subject  of  great  re- 
gret, that  the  incident  just  refurred  to,  the  distance  of  Spain  from 
the  new  world,  which,  from  the  obstructions  to  correspondence, 
produced  unavoidable  delay,  in  receiving  correct  iiiforniation  of 
the  events  passing  hero,  and,  which  to  bis  Majesty  appeared  in- 
credible, and  in  tine,  his  wish  to  avoid  \v!iatcver  biid  the  appear- 
ance of  an  unfounded  complaint,and  an  unpleasant  diflcrcnce  between 
the  two  governments,  should  have  retarded  my  arrival  and  thQ 
happy  conclusion  of  the  transaction  now  pending."  f* 

The  affair  of  the  Spanish  treaty  presents  a  singular,  though 
by  no  means  complicated  problem.  The  instrument  was  cer- 
tainly obligatory  upon  Spanish  faith  and  honour,  but  it  cannot 
be  considered  a  perfect  one,  as  the  act  of  ratification  is  an  es- 
sential ingredient.  The  United  States  possessed  a  complete 
right,  in  the  great  chancery  of  nations,  to  take  justice  into 
their  own  hands,  and  exact  a  full  indemnity  for  all  delay,  loss 
and  damage.  A  court  of  equity  compels  an  individual  to  hold 
himself  to  his  bargain,  when  he  seeks  to  escape  under  a  for- 
mality of  the  law,  but  a  nation,  not  enjoying  the  advantage  of 
possessing  a  tribunal,  to  which  an  appeal  can  be  offered,  is 
driven  to  the  painful  necessity  of  seeking  redress  in  a  resort 
to  arms. 

"  The  treaty  of  22d  February  1819,  was  signed,  after  a  succession 
of  negotiations  of  nearly  twenty  years'  duration,  in  which  all  the 
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causes  of  difference  between  the  two  nations  hnd  been  thoroughly 
discussed,  and  with  a  6nal  admission  on  the  part  of  Spain,  that  there 
were  existing  just  claims  on  her  government,  at  lea«t,  to  the  amount 
of  five  millions  of  dollars,  due  to  citizens  of  the  United  States,  and 
for  the  payment  of  which  provision  was  made  by  the  treaty.  It 
was  signed  by  a  minister,  wlio  had  been  several  years  residing  in 
the  United  States,  in  constant  and  unremitted  exertionr  to  maintain 
the  interests  and  pretensions  of  Spain,  involved  in  the  negotiation. 
— Signed,  after  producing  a  full  power,  by  which  in  terms,  as  so- 
lemn and  as  sacred  as  the  hand  of  a  sovereign  can  subscribe,  his 
Catholic  Miijesty  had  promised  to  approve,  ratify  and  fulfil  what- 
ever should  be  stipulated  and  signed,  by  him/' ^^  The  express 

authority  of  two  of  the  most  eminent  writers  upon  national  law  to 
this  point  were  cited  in  Mr.  Fon^yth's  letter  of  2d  October  1819,  to 
the  duke  of  San  Fernando.  The  words  of  Vattel  are,  *  But  to  re- 
fuse with  honour  to  ratify  that,  which  bus  been  concluded  in  virtue 
of  a  full  power,  the  sovereign  must  have  strong  and  solid  reasons 
for  it,  and  particularly  he  must  show,  that  his  minister  transcended 
his  instructions.'  The  words  of  Martens  are,  '  Every  thing,  that 
has  been  stipulated  by  an  agent,  in  conformity  to  his  full  powers, 
ought  to  become  obligatory  for  the  slate  from  the  moment  of  his 
signing,  without  ever  waiting  for  the  ratitication.  However,  not 
to  expose  the  state  to  errors  of  a  single  person,  it  is  now  become  a 
general  maxim,  that  public  conventions  do  not  become  obligatory, 
until  ratified.  The  motive  of  this  custom  clearly  proves,  that  the 
ratification  can  never  be  refused  with  justice,  except  when  be,  »vho 
is  charged  with  the  negotiation,  keeping  within  the  extent  of  his 
public  full  powers,  has  gone  beyond  his  secret  inslructiond,  and, 
consequently,  rendered  himself  liable  to  punishment,  or  when  the 

other  party  refuses  to  ratify.' " "  After  a  lapse  of  more  than  a 

month  from  the  time  of  Mr.  Forsyth's  tirst  note,  and  of  more  than 
two  months  from  the  time,  when  the  Spanish  government  had  re- 
ceived the  treaty,  with  knowledge  that  it  had  been  ratified  by 
the  United  States,  the  ratification  of  a  treaty,  which  his  Catholic 
Majesty  had  solemnly  promised,  (so  that  it  might  be  exchanged 
within  six  months  from  the  date  of  its  signature,  or  sooner  if  possi- 
ble) was  withheld  merely  to  give  time  to  bis  Catholic  Majesty  to 
examine  it;  and  this  treaty  was  the  result  of  a  twenty  years'  nego- 
tiation, in  which  every  article  and  subject,  contained  in  it,  had  been 
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debated  and  sifted  to  the  utmost  satietjr  between  the  parties,  both 
at  Washington  and  Madrid ; — a  treaty,  in  which  the  stipulations  by 
the  Spanish  minister  had  been  sanctioned  by  successive  references 
of  every  point  to  his  own  government,  and  were,  by  the  formal  ad- 
mission of  your  own  note,  fully  within  the  compass  of  bis  in- 
structions. 

"  If,  under  the  feeling  of  such  a  procedure  on  the  part  of  the 
Spanish  government,  (he  minister  of  the  United  States  appealed  to 
the  just  rights  of  his  country  in  expressions,  suited  more  to  his 
sense  of  its  wrongs,  thiin  to  the  courtesies  of  Europcavi  diplomacy, 
nothing  hud  till  then  occurred,  which  could  have  ret>irained  the 
Spanish  government  from  asking  of  him  any  explanation,  which 
could  be  necessary  fur  Bxingits  determination  upon  the  ratification/* 

One  circumstance  may  be  followed  in  an  obvious  and  dis- 
tinct course  throughout  the  whole  of  this  business, — the  desire 
and  necessity  of  delay  on  the  part  of  the  Spanish  govern- 
ment. The  mode,  in  which  the  treaty  itself  was  negotiat- 
ed, and  the  Anal  manner  of  its  ratification  are  all,  at  once, 
explained  by  the  single,  ready,  unfailing  resort  of  a  Spanish 
diplomatist. 

For  the  last  fifty  years,  Spain  had  appeared  to  hold  no 
other  weapon  of  defence,  no  other  process  of  negotiating 
than  procrastination.  Without  power  or  spirit  to  repel  or 
resist  the  series  of  calamities,  with  which  she  has  been  me- 
naced, she  has,  at  least,  indulged  herself  in  the  full  enjoy- 
ment  of  putting  off  to  the  last  hour  evils,  that  have  steadily 
pursued  her  in  her  feeble  and  declining  course. 

On  the  present  occasion,  this  diplomatic  cipher  can  easily 
be  read.  Spain  was  probably  acquainted  with  the  proposi- 
tions, made  by  the  agents  of  the  South  American  government 
to  the  United  States,  as  well  as  with  a  proposition,  made  by 
this  government  to  Great  Britain  in  1819,  to  recognise  the 
independence  of  a  portion  of  Buenos  Ayres.  During  the 
negotiation  for  the  treaty  of  February  1822,  de  Onis  and 
Pizarro  both  endeavoured  to  obtain  a  pledge,  that  this  go- 
vernment would  not  acknowledge  those  ,)rovinces,  and,  even 
if  a  recognition  could  not  ultimately  be  suppressed,  Spain  had 
some  reason  to  apprehend,  it  would  take  place  immediately 
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On  a  ratification  of  the  treaty  ; — an  instrument  by  no  means 
hastily  or  incautiously  framed  and  concluded  by  her  minis- 
ter, but  to  which  that  country  was  actually  driven  by  a  well 
grounded  fear,  that  the  United  States  would  shortly  enter 
the  Floridas  by  force,  justly  irritated  by  an  indemnity  for 
spoliations  and  injuries,  so  long  and  so  unreasonably  with- 
held. The  recent  expedition  of  General  Jackson  into  the 
territory  may  have  been  regarded  as  the  first  step  in  that 
important,  alarming  movement.  It,  also,  afforded  abundant 
evidence,  that  only  a  very  slight  resistance  could  be  offered 
to  an  entire  and  rapid  occupation  of  the  whole  province. 
The  safety  of  the  Floridas  had  become  hopeless,  but  it  was 
an  object  of  great  magnitude  to  delay  the  effects,  both  in 
Europe  and  in  the  Spanish  provinces  themselves,  which  an 
acknowledgment  by  the  United  States  would  infallibly  pro- 
duce. 

Spain  did  not  play  a  profound,  nor  even  a  skilful  game  on 
this  occasion.  She  is  indebted  to  the  apparent  and  tempo- 
rary success  of  it  entirely  to  the  determined,  pacific  policy 
of  the  United  States,  to  the  friendly  and  becoming  represen- 
tations of  some  of  the  European  powers,  and  to  the  injuries 
our  commerce  would  suffer,  not  certainly  from  Spain,  but 
from  the  depredations  of  privateers  of  all  nations  under  the 
haughty  lag  of  Castille  and  Arragon,  converting  the  shores 
of  the  Mediterranean  and  the  West  India  seas,  into  the  dens 
and  recesses  of  red  rovers  and  buccaneers.  In  a  memoir, 
published  at  Madrid  by  the  minister,  M.  de  Onis,  concerning 
this  negotiation,  the  refusal  of  the  Spanish  government  is  at- 
tributed to  an  apprehension,  that  England  would  take  advan- 
tage o(  the  cession  of  the  Floridas,  as  a  plea  to  occupy  Cuba. 
Theve  seems  to  be  very  little  foundation  for  this  assertion, 
for  we  possess  in  an  authentic  shape  the  assurances  of  that 
government,  that  her  influence  had  been  exerted  to  induce 
Spain  to  ratify,  and  several  of  her  plenipotentiaries  and  mi- 
nisters declared  in  a  solemn  manner,  that  no  desire  was  en- 
tertained to  disturb  the  present  relations  or  condition  of  pos- 
sessions in  that  quarter. 

While  General  Vives  was  in  this  country,  news  was   rc- 
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ceived  of  the  revolution  of  the  government  of  Spain,  and 
soon  after  he  communicated  to  the  Secretary  of  State  an  of- 
ficial copy  of  the  oath  of  the  King  to  the  Constitution,  and 
of  an  address  to  his  subjects.  These  events  have  been  so 
frequent  in  Europe  of  lale,  that  Ihey  have  now  lost  all  no- 
velty, and,  hardly,  retain  any  interest.  The  business  no 
farther  affected  the  United  States,  than  by  suspending  the 
functions  of  the  Spanish  minister  ;  and  this  government  hav- 
ing resolved  to  wait  the  issue  of  the  events  in  Spain,  matters 
remained  in  a  tranquil,  stationary  condition,  till  October 
1820,  when  the  Cortes  resolved,  with  few  dissenting  voices, 
to  advise  Ferdinand  to  ratify  the  treaty.  This  was  done  by 
the  King  on  the  24th  of  the  month,  after  an  attempt,  to  ob- 
tain from  Mr.  Forsyth  some  modification  in  the  8lh  article 
respecting  the  grants,  had  failed.  The  ratifications  of  this 
important  treaty  were,  at  last,  exchanged  on  the  2  2d  Febru- 
ary 1821,  by  General  Vivos  and  the  Secretary  of  State,  pre- 
cisely two  years  after  it  was  signed.  A  declaration  was  at- 
tached to  it  by  Spain,  setting  forth  that  the  grants  to  Alagon, 
Punon  Rostro  and  Vargas  remained  annulled  and  cancelled. 
John  James  Appleton  was  left  by  Mr.  Forsyth  in  care  of 
the  aTairs  of  the  legation  at  Madrid.  In  the  spring  of  1823, 
Hugh  Nelson  of  Virginia  succeeded  as  envoy  and  minister 
to  that  embassy.  This  mission  was  principally  occupied 
with  the  distressing,  disgraceful  subject  of  piracies  in  the 
West  India  seas,  and  the  practice  of  granting  commissions  to 
privateers  at  Porto  Cabello  on  the  main  and  at  the  Spanish 
islands  of  Cuba  and  Porto  Rico.  The  renewal  of  the  war 
in  Venezuela,  and  the  burlesque  blockade  of  twelve  hun- 
dred miles  of  coast  by  a  frigate,  a  brig  and  schooner,  cm- 
ployed,  at  the  same  time,  in  transporting  supplies  and  mili 
tary  stores  from  Curacoa  to  Porto  Cabello,  were  the  preten- 
ces, equally  an  outrage  on  neutrality  and  humanity,  under 
which  a  swarm  of  privateers,  issued  from  the  main  and  isl- 
ands, committing  numerous  depredations  on  all  neutral  com- 
merce, but  more  especially  of  this  country  and  Great  Brit- 
ain. It  is  difficult  to  say,  whether  the  lav\ful  trade  of  the 
world   has  suffered  most  injury  in  those  quarters  from  pro- 
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fessed  pirates,  or  acknowledged  privateers.  The  latter  sob- 
ject  led  to  an  extremely  angry  correspondence  between  the 
Spanish  minister  and  the  Secretary  of  State  in  consequence 
of  the  capture  of  some  of  those  freebooters,  by  public  armed 
vessels  of  this  country.  This  minister,  the  successor  of 
General  Vives,  was  Don  Joaquin  de  Anduaga,  who  does  not 
appear  to  have  left  a  favourable  impression  behind  him,  espe- 
cially on  account  of  the  harsh  manner,  in  which  he  treated 
the  business  of  pirates  and  privateers. 

**  In  reflecting;  upon  tlie  conduct  of  this  minister  during  his  resi- 
dence in  the  United  States,  it  has  been  impossible  to  avoid  the  sus- 
picion, that  it  has  been  instigated  by  a  disposition,  not  more  friend- 
ly to  the  existing  liberal  institutions  of  his  own  country,  than  to 
the  harmonious  intercourse,  to  which  they  were  so  well  calculated 
to  contribute  between  the  United  States  nn  '  Spain. 

"  From  the  time  of  the  reestablishment  in  Spain  of  a  constitu- 
tional government,  the  sympathies  of  this  country  have  been  warm, 
earnest  and  unanimous  in  favour  of  her  freedom  and  independence. 
The  principles,  which  she  asserts  and  maintains,  are  emphatically 
ours,  and  in  the  conflict,  with  tvhich  she  is  now  threatened,  for 
supporting  them,  a  cordial  good  understanding  with  us  was  as  ob- 
viously the  dictate  of  her  policy,  as  it  was  the  leading  principle  of 
oura.  This  national  sentiment  has  not  been  silent  or  unobserved. 
It  was  embodied  and  expressed  in  the  most  public  and  solemn  man- 
ner in  the  message  to  congress  at  the  commencement  of  their  last 
session.  The  conduct  of  the  government  has  been  invariably  con- 
formab'  *o  it.  The  recognition  of  the  South  American  govern- 
raentt.  fl  .  iUg  from  the  same  principle,  which  enlisted  all  our 
feelings  in  the  cause  of  Spain,  has  been  in  its  eflecls  a  mere  for- 
mality. It  has  in  no  wise  changed  our  actual  relations  cither  with 
then  or  with  Spain.  All  the  European  powers,  even  those,  which 
have  hitherto  most  strenuously  denied  the  recognition  inform,  have 
treated  and  will  treat  the  South  Americans  as  independent  in  fact. 
JJy  his  protest  against  the  formal  acknowledgment,  Mr.  Anduaga 
bad  fullilled  his  duties  to  bis  ovvn  government,  nor  has  any  one 
circumstance  arisen  from  that  event,  which  could  require  of  him 
to  recur  to  il  as  a  subject  of  difference  between  us  and  Spain 
again.     We  have  not  been  disposed  to  complain  of  his  protest,  nor 
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even  of  his  permanent  residence  at  a  distance  from  the  seat  of 
government.  But  the  avidity  with  which  he  has  seized  upon 
every  incident,  which  could  cause  unpieasai;*  feelings  between  the 
two  countries,  tlie  bilterness,  witli  wliich  his  continual  notes  have 
endeavoured  to  exasperate  and  envenom  the  misrepresentations 
of  others,  which  he  lias  so  precipitously  assumed  as  undeniable 
facts,  and  the  hmguage  in  which  he  Ikis  vented  his  reproaches 
upon  the  fair  honouiablc  cli.ii\icters  of  our  naval  officers,  upon 
the  government  and  even  the  poopie  of  the  union,  are  indications 
of  a  temper,  which  we  can  trace  to  no  source,  either  of  friendly 
feeling  towards  our  country,  or  of  patriotic  devotion  to  his  own.  It 
has  the  aspect  of  a  deliberate  purpose  to  stir  up  and  inflame  dis- 
sensions between  the  I'nited  States  and  Spain  :  to  produce  and 
cherish  every  means  of  alienation  and  distrust  between  them,  with 
ultimate  views  to  the  counter;iction  of  these  differences  upon  the 
internal  administration  and  government  of  his  own  nation. 

"  It  is  hoped,  that  he  will  in  no  event  be  permitted  to  return 
hither,  and  in  the  full  and  just  explanations.,  which  you  will  new 
be  enabled  to  give  upon  every  complaint,  exhibited  by  him,  while 
here,  the  Spanish  government  will  be  satisfied  with  the  justice,  and 
convinced  of  the  friendly  disposition  towards  Spain,  which  have 
governed  all  our  condi;  ;i.'" 

During  several  years  this  government  was  under  the  ne- 
cessity of  maintaining  a  squadron  of  small  vessels  in  the  West 
India  seas  for  the  suppression  of  piracies.  This  was  a  vexa- 
tious service  and,  on  account  of  the  climate,  extremely  fatal. 
Every  nan  of  feeling  could  not  but  lament  the  sacrifice  of  so 
many  valunble  lives  in  a  business,  where  little  glory  could 
be  earned,  though  great  dangers  and  difficulties  were  en- 
countered. We  liave,  however,  a  sincere  gratification  in 
adding,  that  by  the  intrepidity  and  perseverance  of  the  navy, 
these  banditti  have  finally  been  extirpated. 

In  1822,  3  appropriations  were  made  to  enable  the  exe- 
cutive to  send  a  sufficient  force  to  these  seas.  Under  this 
authority  In  February  1823  a  squadron  of  seventeen  vessels 
was  despaiched  upon  the  service.  This  duty  was  effectual- 
ly performed,  and  in  December  of  the  same  year,  the  Secre- 
tary of  the  Navy  stated  in  an  official  document,  that  "  Pira- 
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ty  as  a  sysfera  had  been  suppressed  in  Ihe  neighbourhood 
of  the  Island  of  Cuba." — But  in  the  succeeding  years,  the 
vessels  having  been  driven  from  their  cruising  grounds  by  a 
fatal  pestilence,  or  employed  on  other  services,  these  atro- 
cities and  outrages  were  renewed  with  fresh  and  alarming 
desperation.  Spain,  appearing  entirely  incompetent  to  sup- 
press the  pirates,  and  afford  along  its  own  shores  a  sufficient 
protection  to  a  lawful  neutral  commerce,  the  President  re- 
commended, in  the  beginni.ig  of  the  second  session,  eighteenth 
Congress,  ^824,  5)  the  adoption  of  a  more  efficient  and 
determined  system.  Besides  an  augmentation  of  small  ves- 
sels, "  the  pursuit  of  the  offenders  to  the  settled,  as  well 
as  unsettled  part  of  the  island,  reprisals  on  the  properly  of 
the  inhabitants,  and  a  blockade  of  the  island,  from  which  the 
pirates  issued." — A  bill  embracing  two  of  these  provisions 
was  reported  in  one  of  the  Houses  of  Congress. 

"  That  if  any  of  the  said  pirates  should  escape  from  the  fresh 
pursuit  of  the  commandinaf  oflictirs  and  crews  of  an)'  armed  vessel 
of  the  United  States.,  and  tind  refuge  in  any  of  ihe  cities  or  ports 
of  the  said  ishind  of  Cuba,  or  other  islands  aforesaid,  the  President 
of  the  United  States,  on  being  informed  of  the  fact  in  a  manner  sa- 
tisfactory to  him  of  its  authenticity,  shall  be,  and,  he  is  hereby  au- 
thorized, at  his  discretion  to  declare  the  said  portorcity  to  be  in  a 
state  of  blockade,  and  shall  cause  the  same  to  be  invested  by  the 
naval  force  of  the  United  States,  till  the  said  pirates  shall  have 
been  secured  and  pimished  by  the  authorities  of  the  said  island,  or 
until  satisfaction  shall  otherwise  have  been  made  ;  whereupon  he 
shall  deem  it  just  and  expedient  to  discontinue  the  said  blockade." 

We  should  not  take  notice  of  this  section,  but  as  another 
lamentable  departure  from  the  great  policy  of  the  country. 
A  blockade  is  a  war  measure, — a  ri^ht  of  war^  and  conferred 
by  the  same  principle  of  public  law,  that  authorizes  a  nation 
to  declare  war ; — an  incident  of  that  condition  of  things,  it 
operates  against  neutrals, — perhaps  your  allies.  If  the  French 
or  English  neutral  refuses  to  take  warning  from  our  cruiser 
oflf  Cuba,  shall  he  be  sunk,  or  if  he  is  taken,  by  what  courts 
shall  he  be  tried  ?  Shall  his  vessel  be  confiscated  ?  and  what 
language  do  we  expect  France  or  England  to  hold  on  the  sub- 
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ject  ?  or  what  language  will  Spain  hold  ?  The  United  States 
have  not  entered  into  an  engagement  with  France  or  England 
to  hold  in  blockade  certain  parts  of  the  coasts  of  Cuba,  nor 
do  we  profess  to  make  war  upon  Spain.  A  blockade  has 
been  declared  by  statute  ; — this  is  municipal  ; — it  applies  to 
our  territory,  or  to  the  decks  of  our  vessels, — not  to  the  high 
seas  or  foreign  navigation.  It  is  not  easy  to  understand  into 
what  tribunals  such  questions  could  be  introduced,  or  under 
what  plea  tiic  neutral,  ofTending  against  the  blockade,  could 
be  condemned.  •        ' 

It  is  however  quite  competent  to  the  government  to  adopt 
a  municipal  regulation  in  regard  to  its  own  vessels,  and  to 
forbid  a  traffic  in  those  seas  where  piracies  were  exercised. 
But  the  etforts  of  the  navy  in  those  quarters  in  1823,  and  in 
succeeding  years,  have  fully  shown,  that  such  a  sacrifice  of 
trade  was  not  required,  nor  the  adoption  of  such  dangerous 
doctrines  in  regard  to  foreign  nations.  The  provisions  of  the 
bill,  to  which  we  have  referred,  were  rejected  by  a  large  ma- 
jority. And  those  piracies,  at  the  ti/nc  subject  of  deep  and 
universal  complaint,  have  for  several  years  been  entirely 
suppressed. 

In  a  decree  of  September  25,  1822,  the  principle  of  the 
laws  of  the  Indies,  in  regard  to  a  trade  with  the  colonies, 
was  again  revived  by  Moralles.  This  is  one  of  those  nice 
questions,  that  partake  of  all  the  metaphysical  artificial  dif- 
ficulties of  the  whole  colonial  system.  Admitting  it  was  a 
principle  of  the  Spanish  colonial  laws,  and  that  Spain  pos- 
sessed the  full  right  to  regulate  her  colonial  matters  in  her 
own  way,  it  is  nevertheless  true,  that  a  prohibition  to  trade, 
was  never,  in  modern  times,  rigorously  enforced,  while  the 
mother  country  had  undisputed  possession  of  the  colonies; 
but  at  the  dates  of  the  decrees  of  Morillo  and  Moralles  the 
whole  country  was  involved  in  a  civil  war,  where  both  par- 
ties were  entitled  to  equal  rights; — in  old  Spain,  itself,  the 
Cortes  were  just  on  the  eve  of  being  expelled  by  French 
bayonets  from  the  island  of  Leon,  and  the  government  was 
in  the  agony  of  another  transition.  Even  after  the  farce  of 
the  Trocadero,  where  the  veteran  grenadiers  of  the  old  in^- 
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perial  guard  of  France,  were  made  to  mount  to  the  assault  in 
the  most  picturesque  and  theatrical  manner  to  add  a  paragraph 
to  a  bulletin,  Mr.  Nelson  had  the  chagrin  to  witness  in  six 
months  four  different  sets  of  Spanish  ministers  in  power  ; 
and  as  many  times  in  that  short  space,  he  was  compelled  to 
renew,  ab  urbe  condita,  his  whole  correspondence. 

Both  Mr.  Forsyth  and  Mr.  Nelson  were  instructed  to  en- 
deavour to  obtain  from  the  Spanish  government  a  right  to 
land  on  the  Spanish  territory  in  pursuit  of  the  pirates,  a  pro- 
ceeding very  necessary  to  the  complete  annihilation  of  their 
retreats  and  shelters.  It  was,  also,  very  desirable  to  make 
an  arrangement  to  have  consuls  admitted  into  the  Spanish 
colonies,  especially  as  the  commerce  between  the  Havana 
and  the  United  States  exceeded  in  value  and  amount  that 
with  all  the  Spanish  dominions  in  Europe.  Mr.  Nelson  was 
succeeded  in  1825  by  Alexander  II.  Everett  of  Massachu- 
setts, as  envoy  and  minister  with  the  usual  full  powers. 
Since  Mr.  Everett's  residence  in  that  kingdom,  its  political 
affairs  have  been  tolerably  quiet,  at  least,  no  change  has  taken 
place  in  the  government,  nor  are  we  aware  that  any  fresh 
negotiations  have  been  entered  into  on  the  part  of  the  Unit- 
ed  States.* 

The  negotiations  with  Spain,  considered  as  a  whole  sys- 
tem, exceed,  in  importance  and  magnitude,  those  with  all 
other  states,  with  the  exception,  perhaps,  of  the  mother 
country.  It  is  true,  there  is  in  the  collection  no  single  trea- 
ty^  both  as  it  regards  the  provisions  it  contains,  and  the  cir- 
cumstances, under  which  it  was  concluded,  deserving  of  the 
consideration,  or  entitled  to  the  interest  of  the  treaty  of  alli- 
ance of  1778,  with  France.  But  with  Spain  have  been 
conducted  all  those  wearisome  and  protracted  negotiations, 
respecting  the  navigation  of  the  Mississippi,  which,  as  a  sin- 
gle topic  of  discussion,  has  not  been  surpassed,  either  in 
magnitude  or  diiriculty,  by  any  other  event  in  our  civil  his- 
tory ; — respecting  the  acquisition  of  the  Floridas,  and,  as 
connected  with  the   Mississij  pi,  it   may  be    truly  said,  that 


*  Spain  is,  at  this  time,  represented  in  this  country  by  the  Chevalier 
Don  Francisco  Tacon,  a  minister  resident. 


TRKATir    or    1819     WWH     SPAIN. 


169 


from  Spain  was  obtained  the  cession  of  Louisiana,  though, 
for  the  direct  transfer,  we  are  indebted  to  France,  Another 
circumstance,  worthy  of  notice,  is  the  fact  that  Spain  is  the 
only  country,  that  has  made  full  indemnities  to  our  citizens 
for  spoliations  on  their  commerce  during  the  war  of  the 
French  Revolution.  It  is  not  important  how  roiich  of  this 
remuneration  we  owe  to  the  justice  or  magnanimity  of  the 
Spanish  government.  Fortunately  there  was  a  large  and 
rich  tract  of  Spanish  territory  within  the  reach  of  our  go- 
vernment, and  as  it  has  produced  5,000,000  of  dollars  for 
the  benefit  of  her  despoiled  and  aggrieved  citizens,  it  is  of 
slight  ronraent,  indeed,  to  enquire  into  the  motives,  that  dic- 
tated the  indemnity.  A  small  portion  of  our  claims  on 
France  have  been  paid  in  a  similar  way. 

It  is  not  probable,  that  much  intr  ^^st  will,  hereafter,  at- 
tach itself  to  our  diplomatic  intercourse  with  Spain.  That 
ancient  &"d  unhappy  country,  once  so  brilliant,  so  celebrated 
for  chivalry,  valour,  magnanimity  and  all  the  great  vir^ies, 
that  adorn,  enrich  and  strengthen  a  nation,  seems  almost 
thrust  out  of  its  own  caste  in  Europe,  and  of  its  possessions 
in  America,  it  now  retains  rothing  but  the  islands  of  Porto 
Rico  and  Cuba,  one  alone,  to  be  sure,  that,  in  the  hands  of  a 
thrifty  Metropole,  might  well  be  termed  the  Sicily  of  mo- 
dern days.  A  colony  of  the  Holy  Alliance  with  emperors 
for  its  praetors,  Spain  seems  destined  to  answer  little  other 
purpose,  than  to  be  moulded  by  those  royal  and  iron  hands 
into  such  shapes  and  devices,  as  the  fashion  of  legitimacy 
may  prescribe. 
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.CONVENTION  OF  NAVIGATION   AND  COMMERCE  OF 

f>tU    ,^. .«:...    .     1822  WITH  FRANCE. 

American  and  Ottoman  Legations  only  asylums  in  Paris  in  1814 — /?«- 
storation  of  Bourbons  led  to  slight  suspension  in  intercmtrse — Craw- 

.'.  ford — De  JVeuville — France  vn-willing  to  make  a  Commercial  Con- 
vention— Great  advantages  from  slate  of  Trade — French  commerce 
once  very  extensive — Gallatin — State  of  Trade  causes  great  uneasi- 
ness  in  United  States — Convention — Throws  freights  into  American 
.  vessels — Claim  under  Qth  article  of  treaty  of  Louisiana — Extraordi- 
nary— Jlccount  of  that  business — First  employed  by  France  to  delay 
Convention^  then  to  resist  Claims — Diplomacy  simplified  in  modem 
times — Executive  men  noxv  more  important — Argument  on  the  claim 
under  the  Louisiana  treaty — Remains  without  settlement — Brown^ 
Minister — Menou^  Chargt.       ,.  ;  .,,  t,  iv.-.«    ^^^.  -  ^ -=- 

When  the  allies  entered  Paris  in  the  spring  of  1814, 
there  were,  in  that  splendid  and  populous  capital,  but  two 
asylums  into  which,  by  the  laws  of  war,  their  troops  could 
not  penetrate.  One  of  these  was  the  hotel,  inhabited  by. the 
American  minister,  and  the  other,  that  of  the  Ottoman  lega- 
tion ; — the  representatives  of  the  extreme  elements  of  free 
and  despotic  governments  ; — of  a  warlike  Tartar  race,  <*  en- 
camped" on  the  edge  of  civilized  Europe,  holding  no  sympa- 
thy with  Christendom  either  in  religion  or  letters,  manners 
or  customs  ;  of  all  the  nations  which  (to  use  a  term  of  anti- 
quity) are  denominated  barbarous,  the  only  one,  that  has, 
habitually  and  for  centuries,  exchanged,  with  European 
courts,  the  forms  and  courtesies  of  diplomatic  intercourse  ; — 
and  of  a  people,  planting  in  a  savage  country  the  best  ingre- 
dients of  societv,  there  developing  the  principles  of  a  govern- 
ment, never  before  either  attempted  or  conceived,  and,  al- 
ready, with  a  rapid  progress,  carrying  back  civilization  to  the 
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shores  of  the  ocean  which,  in  this  hemisphere,  separates 
them  from  its  original  seats.  Such  were  the  spectators  of  a 
scene,  as  extraordinary  as  any  that  has  aken  place,  since 
Constantinople  feli,  into  the  hands  of  Mohammed,  the  second 
of  his  name.      ''       ■   •  =•  .t.  r,         .  ...  . 

William  H.  Crawford,  of  Georgia,  was,  at  that  tirne, 
American  minister  in  France.  He  arrived  there  in  August 
of  the  preceding  year,  having  succeeded  Mr.  Barlow  in  that 
mission  ;  he  remained  till  April  1815. 

The  overthrow  of  Napoleon  Bonaparte  led  to  a  slight  sus- 
pension in  the  intercourse  of  the  two  countries ;  but  as  soon 
as  well  founded  assurances  of  the  stability  of  the  Bourbon 
government  were  received,  the  United  States,  without  de- 
lay, took  the  necessary  steps  to  renew  their  diplomatic  rela- 
tions. A  minister  plenipotentiary,  M.  Hyde  de  Neuville, 
was,  also,  received  from  France  before  October  1814. 

Three  subjects  of  negotiation,  (one  of  them  extending  fa^ 
back  into  the  relations  with  France)  have  occupied  the  at- 
tention of  this  government  since  the  restoration  of  the  royal 
family,  viz.  the  settlement  of  the  terms  of  a  commercial  con- 
vention,— a  demand  on  the  part  of  France,  under  the  8th 
article  of  the  treaty,  constituting  the  cession  of  Lou'  iana, 
and  a  protracted  discussion  of  claims  on  the  part  of  the  Unit- 
ed States  since  the  first  and  second  years  of  the  French  re- 
public. The  two  topics  of  a  demand  under  the  treaty  of 
Louisiana,  and  of  American  claims,  having  been  forced,  in 
the  course  of  negotiation,  into  an  unnecessary  and  unreasona- 
ble union,  we  shall,  for  the  present,  omit  an  examination  of 
those  subjects,  and  proceed  to  an  account  of  the  convention 
for  the  regulation  of  commerce,  concluded  April  1822,  at 
Washington. 

The  French  Government  manifested  an  extreme  unwilling- 
ness to  enter  into  a  commercial  convention,  that  should  per- 
mit a  trade  oh  both  sides  on  equal  terms.  They  feared, 
(and  time  has  shown,  that  their  apprehension  was  not  a 
groundless  one)  a  competition  with  our  ships  and  capital; 
The  American  ministers  in  Paris,  Messrs.  Crawford  and  Gal- 
latin,  successively   undertook   this  business^   but  they  met 
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cither  with  delay  and  evasions,  so  common  in  diplomacy,  or 
the  French  government  insisted  on  coupling  the  subject  with 
their  own  extraordinary  demand  under  the  treaty  of  Louisi- 
ana. In  the  mean  while,  the  trade  was  fast  falling  into  their 
hands.  Released,  as  France  was  by  the  treaties  of  1814 
and  15,  from  the  commercial  and  maritime  bondage,  in  which 
she  had  been  held  for  nearly  twenty-five  years,  the  first  ports 
her  vessels  sought  were  those  of  (his  country.  And,  in 
consequence  of  the  charges  of  French  brokers,  and  an  extra 
duty  levied  on  cotton,  brought  in  American  ships,  she  was 
engrossing,  with  alarming  despatch,  all  the  trade.  No  one 
will  suppose,  that  the  traffic  of  a  people,  whose  commercial 
skill  and  enterprise  have  received  from  all  quarters  the  high- 
est encomiums,  and  whose  navigation  is  now  conducted  with 
an  economy  and  expedition  never  surpassed,  could  have  fallen 
a  sacrifice  to  a  fair  competition.  The  golden  day  of  French 
commerce  bad  passed  away  before,  evon,  the  independence 
of  this  country  ;  days,  when  the  richest  and  most  numerous 
merchant  vessels,  seen  either  in  the  West  or  East  India  seas, 
belonged  to  a  people,  that  we  have  been  in  the  habit  of  con- 
sidering as  destined  to  every  other  success,  than  a  maritime 
one.  Least  of  all  did  we  expect,  that  our  swift  and  cheap 
sailing  vessels,  that  had  served  as  the  carriers  of  all  conti- 
nental Europe  for  those  twenty-five  years  of  war,  when  a 
French  trader  on  the  Atlantic  would  have  been  as  rare  a 
spectacle  as  a  Chinese  junk,  would  have  been  the  first  vic- 
tims of  the  commercial  reappesnance  of  this  people.  But 
the  returns  of  the  custom  houses,  the  representations  of  mer- 
chants, and  the  statements  from  ministers  abroad  left,  unhap- 
pily, no  doubt  on  -his  head.  From  1816  to  1819,  French 
tonnage  from  France,  entered  in  ports  of  this  countryj  in- 
creased from  6,506  tons  to  20,428  ;  while  the  American, 
under  similar  circumstances,  had  diminished  from  44,809  to 
28,501  ; — and  the  system  of  discriminating  duties,  adopted 
here,  was  so  defective,  it  was  quite  evident  that,  in  a  short 
time,t!ie  whole  American  shipping  would  be  withdrawn  from 
that  commerce. 

In  this  discouraging  state  of  things,  a  form  of  convention 
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>ras  successively  proposed  by  Mr.  Gallutin  to  MM.  <1e  Ri- 
chelieu and  de  Dessolles,  tliu  French  socretnries  of  foreign 
•flairs,  on  the  bu»is  of  that  of  1815,  with  England.  But 
those  iiinisters  were  in  no  haste  to  deprive  their  country- 
men of  the  profitable  business,  of  which  they  had  obtained 
0uch  easy  possession,  and  which  was  rapidly  and  securely 
augmenting  in  their  hands.  In  this  determination  they 
were  supported  by  the  council  uf  commerce  of  Paris,  con- 
sisting of  eminent  merchants  and,  with  the  exception  of 
Bordeaux,  of  all  the  chambers  of  commerce,  as  well  as  of 
the  shipping  interest  of  the  kingdom.  In  the  reports  of 
those  bodies  it  is  fully  admitted  that  an  c(]uality  of  duties, 
tonnage  and  other  charges  would,  as  it  respects  France,  bo 
nothing  less  than  fatal.  The  United  States  could  not  re- 
gard this  situation  of  afTuirs  with  much  patience  or  compo- 
«ure  ; — the  trade  was  valuable,  and  (as  its  chief  export)  em- 
braced one  of  the  principal  staples  of  the  country.  But  it 
was  not,  on  that  account,  the  less  annoying,  that  foreign 
vessels  should  enjoy  such  a  large  proportion  of  the  benefit 
of  it,  especially  as  a  system  of  entire  equality  would  leave 
them  but  a  small  share.  The  cry,  therefore,  for  retaliation 
was  heard  at  once.  As  early  as  1820  Mr.  Gallatin  wrote 
to  the  government,  that  negotiation  had  become  fruitless, 
nor  should  it  be  matter  of  surprise  or  comphiint  that  France 
expressed  no  desire  to  disturb  the  comniercial  relations  ex- 
isting between  the  two  countries.  To  the  American  gov- 
ernment belonged  the  obvious  and  necessary  duty  of  placing 
its  own  citizens  in  their  own  ports,  at  least,  upon  as  good  a 
footing  as  the  subjects  of  a  foreign  state.  But  this  object 
was  not  accomplished  with  all  the  expedition,  that  might  have 
been  desired.  It  was  not  till  May  1820,  that  a  law  was 
passed,  fixing  a  new  rate  of  tonnage,  8:c.  on  French  vessels, 
— though  it  had  been  for  some  time  evident  that  nothing 
could  be  expected  from  negotiation,  and  every  month  fur- 
nished fresh  proof  of  the  shameful  and  notorious  fact  that  the 
exportation  of  our  produce  was  rapidly  passing  out  of  our 
hands.  This  law  deprived  French  vessels  of  all  the  advan- 
tages, their  government  had  adroitly  secured  for  thenij  and 
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laid  the  foundation  of  the  convention  of  1822,  concluded 
only  for  two  years,  but  which  introduced  an  entire  equality 
of  duties,  and  charges  of  every  description.  The  American 
trade  to  France  needed  but  this  open  field,  this  fair  compel 
tition  to  expand  itself,  at  once,  with  the  rapidity  and  spirit, 
by  which  all  the  commercial  enterprises  of  this  people  have 
been  signalized.  We  observe  an  immediate  and  gratifying  ef- 
fect upon  the  exports  and  imports,  showing  the  perfect  just- 
ness of  the  apprehensions  of  the  French  merchants.  The 
year,  for  example,  after  the  signing  of  the  convention,  the 
French  tonnage  had  diminished  from  the  ports  of  France 
and  the  East  and  West  Indies  to  4,815  tons,  while  the 
American  from  the  same  ports  had  been  augmented  tO 
the  unexpected  amount  of  74,558  tons.  The  amount 
of  tonnage,  cleared  from  the  same  ports  from  this  country 
was  still  more  favourable  to  American  commerce.  In  1826 
we  find,  from  the  returns  of  the  custom  house,  98,855  tons 
of  American  shipping  arriving  from  the  same  ports  and  of 
French  the  increased  number  of  12,956.— The  proportion 
of  French  increase  is  here  greater  than  the  American,  hot 
it  is  to  be  observed,  that  already  in  1823,  the  greater  part 
of  the  trade  had  fallen  into  the  hands  of  the  Americans^  and, 
if  on  the  original  amount  of  that  year,  the  French  had  iii'- 
creased  8,000,  the  American  has  increased  24,000  tons;  ; 
It  is  to  be  observed  that  the  principle  of  a  fair  corapeti^ 
tion  was  not  recognised  in  this  treaty^  to  its  full  extent,  but 

*  *'  The  United  States  of  America  and  his  Majesty  the  King  of  Franee 
and  Navarre,  being  desirous  of  settling  the  relations  of  navigation  and 
commerce  between  their  respective  nations,  by  a  temporary  conven- 
tion reciprocally  beneficial  and  satisfactory,  and  thereby  of  leading  tp 
a  more  permanent  and  comprehensive  arrangement,  have  respectivel- 
ly  furnished  their  full  powers  in  manner  following,  that  is  to  say: 
The  President  of  the  United  States  to  John  Quiney  Adams,  their  Se- 
cretary of  State :  and  his  most  Christian  Majesty  to  the  Baron  Hyde 
de  Neuville,  Hnight  of  the  royal  and  military  order  of  St.  Louis,  cotvr 
mander  of  the  Legion  of  Honour,  Grand  Cross  of  the  royal  American 
Order  of  Isabella  the  Catholic,  his  Envoy  Extraordinary  and  Minister 
Plenipotentiary  near  the  United  States  ;  who,  after  exchanging  their 
full  powers,  have  agreed  on  the  following  articles : 
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U  was  agreed,  that  at  the  expiration  of  two  years  from  the 
Ist  October  1822,  when  the  convention  went  into  operation, 

"  Akt.  1.  Articles  of  the  growth,  produce,  or  ntanufacture,  of  th« 
United  States,  imported  into  France  in  vessels  of  the  United  States, 
shall  pay  an  additional  duty,  not  exceeding  twenty  francs  per  ton  of 
merehandise,  over  and  above  the  duties  paid  on  the  like  articles,  also 
of  the  growth,  produce,  or  manufacture  of  the  United  States  when 
imported  in  French  vessels. 

"  Art.  2.    Articles  of  the  growth,  produce,  or  manufacture  of 
France,  imported  into  the  United  States  in  French  vessels,  shaD  pay 
an  additional  duty,  not  exceeding  tlirec'dollars  and  seventy-five  centa 
per  ton  of  merchandise  over  and  above  the  duties  collected  upon  tho 
like  articles,  also  of  the  growth,  produce,  or  manufacture,  of  France, 
when  imported  in  vessels  of  the  United  States. 

'  "Art.  3.  No  discriminating  duty  shall  be  levied  upon  the  produc- 
tions of  the  soil  or  industry  ofFranee  imported  in  French  bottoms  in- 
to the  ports  of  the  United  States  for  transit  or  reexportation :  nor 
shall  any  such  duties  be  levied  upon  the  productions  of  the  soil  or  in' 
dustry  of  the  United  States,  imported  in  vessels  of  the  United  States 
into  the  ports  of  France  for  transit  or  reexportation. 

"  Art.  4.  The  following  quantities  shall  be  considered  as  forming 
the  ton  of  merchandise  for  each  of  the  articles  hereinafter  specified  : 
"Wines — four  61  gallon  hogsheads,  or  244  gallons  of  231  cubic  inch" 
es,  American  measure. 

"  Brandies,  and  all  other  liquids,  244  gallons.  >  .^..^.i..<o<»v  ^^-^t 

^  "  Silks  and  all  other  dry  goods,  and  all  other  articles  usually  subject 
to  measurement,  forty-two  cubic  feet,  French,  in  France,  and  fifty 
cubic  feet  American  measure,,  in  the  United  States. 

"  Cotton  804  lb.  avoirdupois,  or  365  kilogrammes.       ■  .H-.  ■''^  (■':/."'  • 
"  Tobacco,  1,600  lbs.  avoirdupois,  725  kilogrammes.  .t[> 

"Ashes,  pot  and  pearl,  2,240  lb.  avoirdupois,  or  1,016  kilogrammes. 
''Rice,  1,600  lb-  avoirdupois,  or   725  kilogrammes;   and    for  all 
weighable  articles,  not  specified,  2,240  lb.  avoirdupois,  or  1,016  kilor. 
grammes.  ......  m 

'"Art.  5.  The  duties  of  tonnage,  light  money,  pilotage,  port  charg- 
es, brokerage,  and  all  other  duties  upon  foreign  shipping,  over  aad 
above  those  paid  by  the  national  shipping  in  the  two  countries  respec" 
tively,  other  than  those  specified  in  articles  1  and  2  of  the  present  con- 
vention, shall  npt  exceed  in  France,  for  vessels  of  the  United  States, 
five  francs  per  ton  of  the  vessel's  American  register  (  nor  for  vessels 
of  France  in  the  United  States,  ninetypfour  cents  per  ton  of  the  toS* 
sel's  French  passport.  "  Art, 
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that  (unless  notice  was  given  that  the  convention  had  ex- 
pired) a  reduction  of  one  fourth  should  take  place  in  the  du- 
ties, to  be  yearly  continued,  till  all  discriminating  imposts 
had  ceased.  The  convention  not  having  terminated,  (in 
corisequence  of  the  notification  of  either  party)  French  and 
American  vessels,  laden  with  the  produce  of  their  respectivi^. 
countries,  are  now  received  into,  the  ports  of  each  other  pn 
the  same  and  equal  terms.         '  i-^ 

>(t  This  arrangement  was  temporary,  but  there  were  some 
points  of  difference  between  the  two  nations  of  a  trifling 
nature,  from  the  settlement  of  which  a  mutual  and  great  bene- 
fit could  be  derived.  Being  limited  to  two  years,  the  con- 
vention was  consented  to  by  one  of  the  parties  in  the  light 
of  an  experiment.  And  France,  never  having  given  the  no- 
tice, the  convention  permitted  it  to  do,  having  suffered  all 
discriminating  duties  to  expire  by  the  silent  operation  of  the 
instrument  itself,  undoubtedly  enjoys  advantages  from  this 
trade,  more  than  counterbalanced  by  a  circumstance,  una- 
voidable in   the   present  state  of  French   navigation,  thdt  a 

*♦  Art.  6.  Consuls  and  Vice  Consuls  of  either  nation,  in  the  other, 
may  cause  the  arrest  of  deserters,  and  detain  them  for  three  months. 

"Art.  7.  The  present  temporary  convention  shall  be  in  force  for 
two  years  from  the  first  day  of  October  next,  and  even  a f\er  the  expi- 
ration of  that  term,  until  the  conclusion  of  a  definitive  treaty,  or  until 
one  of  the  parties  shall  have  declared  its  intention  to  renounce  it ; 
which  declaration  shall  be  made  at  least  six  months  before  hand, 
•  "And  in  case  the  present  arrangement  should  remain  withoutsuch 
declaration  of  its  discontinuance  by  either  party,  the  extra  duties  spe- 
cified in  the  1st  and  2d  articles,  shall,  from  the  expiration  of  the  si^id 
two  years,  be,  on  both  sides,  diminished  by  one-fourth  of  their  whol^ 
amount,  and,  afterwards,  by  one  fourth  of  the  said  amount  from  year 
to  year,  so  long  as  neither  party  shall  have  declared  the  intention  of 
renouncing  it  as  above  stated. 

**  Art.  8.  Ratification  in  one  year.  To  take  effect  from  October  1, 
1822. 

«  The  extra  duties  levied  on  either  side  before  the  present  day,  by 
virtue  of  the  act  of  congress  of  15tli  May,  1820,  and  of  the  ordinance 
of  26th  July  of  the  same  year,  and  others  confirmative  thereof,  and 
which  have  not  already  been  paid  back,  shall  be  refunded." 
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greater  part  of  the  freight  falls  to  the  share  of  vessels  of  a 
foreign  state.  r     ^.  •- 

Louisiana  has  been  a  fruitful  source  of  wearisome  nego- 
tiation to  this  country.  For  a  purchase,  as  cheap  as  it  was 
valuable  and  indispensable,  we  have  been  visited  with  an 
uncommon  portion  of  harassing  discussion,  a  process  cer- 
tainly not  costly  in  a  government  like  our  own,  but  involv- 
ing a  great  deal  of  personal  labour,  and  serving  to  awaken  a 
feeling  of  mistrust  in  instruments  of  the  plainest  meaning 
and  simplest  construction.  Scarcely  was  the  government 
relieved  of  a  vexatious  demand  on  the  part  of  Spain,  when 
France  appeared  with  a  claim,  that,  in  any  other  light  than 
as  an  ordinary  diplomatic  stratagem,  must  have  excited  an 
extreme  degree  of  astonishment ;  a  claim  under  an  article  in 
a  treaty,  made  in  1803,  by  the  ministers  of  Napoleon  Bo- 
naparte,  and  first  presented  to  the  notice  of  the  American 
government  in  1817,  by  the  representatives  of  his  Christian 
Majesty  at  Washington.  In  the  outset,  France  undertook 
to  connect  this  demand  with  a  subject  of  a  commercial  con- 
vention, and,  subsequently,  has  refused  to  hold  any  negotia- 
tion, concerning  American  claims,  till  the  adjustment  of  her 
own,  to  the  degree,  that  in  1820  it  was  necessary  to  trans- 
fer the  whole  discussion  to  this  country,  Mr.  Gallatin  not 
being  furnished  with  instructions  in  regard  to  the  treaty  of 
Louisiana.  This  claim  was  presented  in  October  1817,  by 
M.  de  Neuville  in  the  following  form  : 

"  The  envoy  extraordinary  and  muiister  plenipotentiary  of  his 
most  Christian  Majesty  has  received  reiterated  orders  to  .ascertain 
the  truth  of  the  statement,  made  by  several  masters  of  merchant 
ships,  affirming,  that  Frencli  vessels  are  not  treated  in  the  ports  of 
Louisiana  upon  the  footing  of  the  most  favoured  nations.  Upon 
investigation  it  not  only  appears,  that  such  U  actually  the  case,  but 
the  undersigned  has  even  found, that  several  protests  had  been  lodged 
in  relation  to  the  0th  article  of  the  Louisiana  treaty.  Hie  is  well  as- 
sured, that  this  must  have  been  the  mere  consequence  of  error,  or 
of  incorrect  interpretation  given  on  the  spot,  to  a  clause,  which  is 
absolute  and  unconditional  by  its  own  terms,  and  which  can  neither 
be  limited,  nor  modified,  and  being  the  essential,  unlimited  condi- 
voL.   II.  23 
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tion  of  n  contract  of  cession,  can  neither  be  subject  to  limitation, 
nor  to  any  modification  whatever.  The  minister  of  Itis  most 
Christian  Majesty  persuades  himself,  that  it  will  suflice  thus  to  call 
the  attention  of  the  federal  government  to  this  affair,  in  order  to 
obtain  from  its  justice  the  reparation  of  an  injury  so  very  prejudi- 
cial  to  French  commerce.  He,  therefore,  requests  of  the  Secre- 
rctary  of  State,  that  this  his  representation,  made  by  order  of  his 
court,  be  submitted,  as  soon  as  possible,  to  the  President,  in  order 
that  his  Excellency  may  be  pleased  to  issue  orders  to  such  effect, 
that  in  future  the  8th  article  of  the  treaty  of  1803,  between  France 
and  the  United  States,  receive  its  entire  execution,  and  that  the 
advantages,  granted  to  Great  Britain  in  all  the  ports  of  the  United 
States,  be  secured  to  France  in  those  of  Louisiana." 

The  French  minister  cannot  be  charged  with  appearing  to 
feel,  himself,  the  slightest  distrust  of  the  entire  justice  of  a 
demand,  neglected  by  the  government,  that  made  the  treaty, 
on  which  it  is  founded,  eleven  years,  and,  then  again  three 
years  by  the  present  government,  not  much  disposed  to  ex- 
amine with  an  indulgent  or  careless  eye  the  acts  of  its  pre- 
decessor. ^       f. 

The  article  ( 8 )  occurs  in  what  is  called  the  treaty  of 
cession  of  Louisiana,  (being  the  first  of  the  three  conven- 
tions embraced  by  that  transaction)  concluded  at  Paris  April 
30,  1803,  and  is  in  the  following  words:  "  In  future  and 
forever  after  the  expiiation  of  the  twelve  years,  the  ships  of 
France  shall  be  treated  on  the  footing  of  the  most  favoured 
nation  in  the  ports  above  mentioned."  This  phrase,  (fa- 
voured nation)  from  the  frequency  of  its  use  in  diplomatic 
language,  has  acquired  a  technical  meaning.  But  we  can- 
not well  arrive  either  at  its  just  signification  in  this  particu- 
lar instance,  or  the  fair  construction  of  the  sentence,  in 
which  it  is  embodied,  without  quoting  the  article  immediate- 
ly preceding. 

"As  it  is  reciprocally  advantageous  to  the  commerce  of  France 
and  the  United  States  to  encourage  the  communication  of  both 
nations  for  a  limited  time  in  the  country,  ceded  by  the  present 
treaty,  until  general  arrangements,  relative  to  the  commerce  of 
both  nations,  may  be  agreed  on,  it  has  been  agreed  between  the 
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conti'iictii)^  parties,  thnt  French  ships, coining  directly  from  France, 
or  any  of  her  colonies,  loaded  only  with  the  produce  or  manufaco 
tiires  of  France,  or  her  said  colonies,  and  the  ships  of  Spain,  com- 
ing  directly  from  Spain  or  any  of  her  colonies,  shall  l)C  ndtiiilted, 
during  the  space  of  twelve  years,  in  the  ports  of  New  Orleans  and 
in  all  other  legal  ports  of  entry  within  the  ceded  territory  in  thq 
same  manner,  us  the  ships  of  the  United  States,  coming  directly 
from  France  or  Spain,  or  any  of  their  colonies,  without  being  sub- 
ject to  any  other,  or  greater  duty  on  merchandise,  or  other  or 
greater  tonnage,  than  those,  paid  by  the  citizens  of  the  United 
States. 

'^  During  the  space  of  time,  above  mentioned,  no  other  nation 
shall  have  a  right  to  the  same  privileges  in  the  porls  of  the  ceded 
territory.  The  twelve  years  shall  commence  three  months  after  the 
exchange  of  ratifications,  if  it  shall  take  place  in  France,  or  three 
months  nder  it  shall  have  been  notified  at  Paris  to  the  French 
government,  if  it  shall  take  place  in  the  United  States.  It  is,  how- 
ever, well  understood,  that  the  object  of  the  above  article  is  to 
favour  the  manufactures,  commerce,  freight  and  navigation  of 
France  and  of  Spain,  so  far  as  relates  to  the  importations,  that  the 
French  and  Spanish  shall  make  into  the  said  ports  of  the  United 
States,  without  in  any  sort,  afTecting  the  regulations,  that  the  Unit- 
ed States  may  make,  concerning  the  exportation  of  the  produce 
and  merchandise  of  the  United  States,  or  any  right,  they  may  have 
to  make  such  regulations." 

The  United  Stales  have  seldom  been  able  to  shake  off  at 
once  a  demand  of  this  kind.  We  are  not  in  a  situation,  nor 
is  it  considered  to  be  the  policy  of  the  republic,  after  having 
complied  with  those  decent  formalities  and  courtesies,  the 
necessary  and  refined  intercourse  of  nations  has  now  estab- 
lished, to  resort  to  the  direct  remedies,  we  have  seen,  at 
least,  one  power  in  Europe  apply,  often,  in  so  abrupt  and, 
generally,  in  a  manner,  so  efTectual.  But  these  claims  may 
be  observed,  creeping  through  a  tedious  and  protracted  cor- 
respondence,— a  discussion,  at  or.e  time,  shunned  for  want 
of  instructions, — transferred,  year  after  year,  from  one  side 
of  the  Atlantic  to  the  other,  then  thrown,  like  a  drag  chain, 
upon   some  other   topic   of  negotiation,  and,   at   last,  when 
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ministers  and  Secretaries  of  State  are  all  wearied  and  ex- 
hausted, the  whole  difficulty,  in  consequence  of  a  pressure 
from  some  other  quarter,  or  the  prospect  of  an  equivalent 
advantage,  vanishing  in  a  silent  convention. 

Like  almost  every  other  great  concern  of  life,  diplomacy 
has,  of  late,  assumed  a  simple,  practical  form.  Not  only 
during  the  present,  but,  even,  the  last  century,  the  most 
useful  as  well  as,  in  reality,  able  statesmen  have  been  prin- 
cipally celebrated  for  talent  at  business,  for  a  mere  faculty  of 
managing  and  conducting  affairs  with  a  just  discretion  and 
energy.  To  this  quality  Sir  Robert  Walpole,  whose  reputa- 
tion is  by  no  means  equal  to  the  station,  he  held  in  England, — 
to  the  influence,  he  possessed  in  Europe,  (because  his  parts 
were  solid  and  not  brilliant)  probably  owed  his  power  and 
success.  Men  have  now  not  more  capacity  than  formerly, 
but  it  has  ceased  to  be  the  fashion  to  deliver  learned,  labo- . 
rious  disputations  in  Congresses  of  negotiation,  on  topics, 
neither  requiring  defence  nor  illustration.  The  Congresses 
of  Utrecht,  Aix  la  Chapelle,  or  Gertruydenberg  may  have 
founded  the  reputation  of  various  scholars.  Even  Lord 
Chesterfield,  so  deeply  imbued,  as  he  was,  with  the  notions 
of  a  man  of  the  world,  anxiously  recommended  to  his  son  a 
careful  study  of  the  writers  on  civil  law,  as  a  necessary  ac- 
complishment to  a  statesman.  And,  perhaps,  there  is  some 
speciousness  in  the  remark,  that  the  labour  and  learning, 
bestowed  on  the  first  diplomatic  assemblies,  have  rendered 
those,  of  a  more  recent  date,  of  a  simple  and  practical 
description.  Still,  it,  probably,  will  be  found,  that  men, 
merely  professional,  have  overrated  the  value  of  learning,  as 
applied  to  the  concerns  of  life  ;  or  have  not  been  fully  aware 
of  the  fact,  that  the  judicious  management  of  public  affairs 
required  only  a  grieater  developement  of  the  same  faculties, 
that  appeared  to  most  advantage  in  the  conduct  of  private 
ones. 

We  do  not,  of  course,  mean  to  intimate  the  least  doubt 
of  the  worth  of  learning  or  of  its  general  admirable  effects 
on  society,  or  to  deny  that  parts,  shining  and  ornamental, 
aie  best  adapted  to  attract  the  notice  of  the  world.     The 
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accomplished  orator  will  live  longer  with  posterity  than  the 
solid,  practical  statesman.  Cicero  and  Burke  have  pronounc- 
ed, each  in  their  time,  the  most  beautiful  discourses,  that 
the  senates  of  Rome  or  England  can  boast.  But  corrupt 
and  debauched  as  was  the  period,  in  which  the  first  flourish- 
ed, and  dangerous  and  difficult  the  (era  of  the  second,  it 
seems  most  likely,  that  the  extraordinary  gifts,  with  which 
these  wonderful  men  were  endowed,  could  not  have  been 
exerted  in  any  other  way  with  equal  cfiect,  either  for  the 
public  welfare  or  their  own  fame.  Still,  it  is  well  to  bear  in 
mind,  that  several  of  the  orations  of  the  first  were  never 
spoken,  and,  how  others  were  received  in  the  Roman  senate, 
we  ha\'e  now  no  means  of  forming  a  judgment,  but  it  is 
known,  that  many  of  the  discourses  of  Mr.  Burke,  which 
we  read  with  emotions  of  unmingled  delight,  were  deliver- 
ed to  empty  benches.  The  United  States  and  Great  Britain 
have  both  possessed  orators  ^in  the  modern  sense)  that 
were,  also,  excellent  statesmen,  but  the  beauty  of  their  ora- 
tory consisted  in  its  being  adapted  to  the  taste  of  the  times, 
to  the  manner  of  doing  public  business,  and  though  extreme- 
ly efficient  in  debate,  not,  at  all,  suited  for  rhetorical  purpo- 
ses, or  imbued  with  attributes,  that  will  impart  interest  to  it 
in  the  eyes  of  posterity.  The  greatest  orators  are  now  the 
best  "  debaters,"  and  though  education  is  indispensable  as  a 
foundation,  yet  the  talent,  required  for  success,  is  probably 
of  the  rarest  as  well  as  most  exalted  description.  Still, 
the  applause,  acquired  in  that  line,  if  immediate,  ;«id,  on 
that  account,  sometimes  the  most  desirable,  is  comp:.  i  dvely 
of  a  perishable  and  evanescent  order.  These  remarks  are 
general  and  disconnected ;  but  there  is  certainly  a  wide  dif- 
ference between  men  of  genius,  calculated  to  make  a  figure 
in  the  poetical  and  more  engaging  part  of  politics,  and  those, 
to  whom  is  assigned  by  nature  the  less  conspicuous  task  of 
conducting  with  spirit,  efficiency  and  success  the  great  prac- 
tical affairs  of  life. 

The  taste,  or  emergencies  of  the  present  times  have 
prescribed  a  mode  of  doing  business  different  from  that, 
which,  with  some  signal  exceptions,  prevailed  the  begin- 
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ning  of  the  last  century, — a  system,  perfectly  akin  to  the 
parade  and  pageantry,  the  universal  inlluence  of  the  theat- 
rical court  of  Louis  the  14th,  introduced  into  all  the  con- 
cerns, habits  and  fashions  of  life.  The  necessity  of  ra- 
pid decision  and  immediate  action  the  last  thirty  years,  has 
been  so  great,  that  generals  have  neither  been  able  to  indulge 
themselves  with  a  whole  campaign  in  crossing  a  river,  nor 
ministers  with  a  winter's  residence  in  an  agreeable  city  in 
arranging  the  positions  of  one  or  two  small  states  in  Germa- 
ny. The  way,  in  which  the  most  momentous  matters  were 
disposed  of  at  the  Congress  of  Vienna,  shows,  that  the  par- 
ties were  not  only  aware  of  their  own  strength,  and  of  the 
strength  of  each  other  respectively,  but,  having  ascertained 
the  exact  measure  of  these  two  circumstances,  they  proceed- 
ed, at  once,  to  settle,  like  men  of  business,  every  point  in 
discussion,  without  wasting  their  time  in  long  disquisitions 
upon  topics  of  national  law,  which  could  be  any  thing  but 
novel  or  entertaining  to  a  well  drilled  diplomatist  of  twen- 
ty years  standing.  r 

The  usual  courtesies  of  intercourse  have  thus  far  com- 
pelled the  United  States  to  enter  into  a  discussion  of  this 
French  claim,  though  the  object  of  presenting  it,  could  easi- 
ly be  guessed,  and  the  facts  and  arguments,  by  which  it  has 
been  supported,  admit  of  an  immediate  and  conclusive  an- 
swer. We  shall  spare  the  reader  the  fatigue  of  following, 
step  by  step,  the  whole  series  of  correspondence,  that  has 
taken  place  on  this  subject  since  1817,  either  in  this  coun- 
try or  in  France.  But  before  offering  a  brief  account  of  this 
singular  and  unlooked  for  transaction,  we  take  the  oppor- 
tunity to  remark,  that  France  has  not  manifested  the  slight- 
est disposition  to  withdraw  the  demand,  and,  having  made 
use  of  it  for  some  time  as  a  ground  for  declining  to  negotiate 
on  the  subject  of  discriminating  duties,  it  now  serves  the 
convenient  purpose  of  arresting  the  whole  progress  of  the 
discussion,  in  regard  to  the  just  claims  of  American  citizens 
on  that  government. 

France  has  never  said,  she  was  placed  in  Louisiana  on 
the  footing  of  the  most  favoured  nation,  gratuitously  on  the 
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part  of  America.  That  would  be  a  precarious  and  feeble 
mode,  indeed,  either  of  asserting  or  supporting  a  claim.  But 
she  enjoyed  the  privilege  conditionally  ; — by  purchase. 
The  cession  of  the  province  was  a  generous  and  abundant 
equivalent  for  it.  M.  Pasquier  informed  Mr.  Gallatin  in 
1819,  that  the  stipulation  of  the  eighth  article  was  the  solid, 
real  compensation,  made  to  France,  for  the  transfer  of  this 
vast  property  ; — the  purchase  money,  the  80,000,000  of 
livres,  could  be  viewed  in  no  other  light  than,  as  an  inciden- 
tal, or  accessary  portion  of  the  just  value.  And  this  con- 
sideration, as  far  as  regards  the  ports  of  Louisiana,  is  as 
much  an  equivalent  for  a  privilege,  as  those  equivalents,  that 
other  nations  olTer  to  America,  to  be  received  in  all  the  ports 
of  that  extensive  country,  without  sulTering  the  penalty  oi  a 
discriminating  duty.  The  United  States  and  England  have 
made  a  bargain,  by  the  terms  of  which  the  vessels  of  the 
two  nations,  laden  with  certain  descriptions  of  produce,  en- 
joy, in  the  ports  of  each  other,  the  same  and  mutual  exemp- 
tions. This  is  a  bargain  of  a  general  nature,  applying  to  all 
the  ports  of  a  country.  The  United  States  have  offered 
substantially  the  same  commercial  compact  to  France.  In 
1803,  the  First  Consul  entered  into  a  contract  with  America 
of  a  specific,  or  local  description.  An  extensive  and  valua- 
ble province  was  transferred  for  various  considerations  or 
reservations,  viz.,  that  the  inhabitants  of  the  ceded  territory 
should  be  incorporated  into  the  union,  &c. — that  the  United 
States  should  execute  the  treaties,  made  by  Spain  with  the 
Indians, — that  for  twelve  years  the  ships  of  France  and 
Spain  should  enjoy  special  privileges  in  the  ports  of  Louisia- 
na.— ■These,  for  example,  may  be  considered  reservations; — 
we  need  not  say,  all  equally  binding.  Then,  in  another 
convention  we  find  the  United  States  agreeing  to  pay  France 
a  specified  sum  of  money,  and  to  pay  debts,  due  by  France 
to  the  citizens  of  the  United  States.  Whether  we  apply  to 
these  different  conditions  the  same  reservation  or  considera- 
tion, it  is  quite  clear  and  undeniable,  that  they  all  form  a  part 
of  the  price,  paid  for  Louisiana.  By  this  arrangement 
France  abandoned   the  sovereignty   of  Louisiana,  but   by  no 
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meanB  the  exclusive  use  of  the  property.  The  distinction 
between  these  two  positions  is  not  a  difficult  one  to  under- 
stand. Even  if  the  eighth  article  of  the  first  convention 
was  striken  out,  an  illustration  of  the  principle  still  exists  in 
that  instrument,  for  it  was  quite  as  competent  to  the  United 
States  to  reserve  to  France  a  perpetual  use  of  the  ports  of 
Louisiana  as  a  use  for  twelve  years.  It  was  not  the  busi- 
ness of  France  to  enquire  into  the  reasons,  that  induced  the 
United  States  to  prefer  this  mode  of  compensation,  and  that 
government  would,  probably,  not  be  much  gratified  by  the 
supposition,  that  the  reasons  were  not  good  ones.  Indeed,  a 
very  short  experience  has  convinced  Europe,  that  the  very 
last  reproach,  we  can  offer  the  American  government,  is  an 
inditference,  or  a  want  of  attention  and  vigilance  to  the  in- 
terests of  its  citizens.  The  United  States,  holding  the  so- 
vereignty, could  enforce  within  the  territory  of  Louisiana, 
the  observance  of  all  its  municipal  laws,  and  the  exact  exe- 
cution of  treaties  with  foreign  powers.  This  species  of 
authority  is,  by  no  means,  incompatible  with  perpetual  com- 
mercial privileges,  granted  to  foreign  nations.  They  confer 
no  right  in  executing  laws.  This  right,  which  literally  con- 
stitutes sovereignty,  belongs  to  the  nation  in  this  particular 
instance,  possessing  the  territory.  The  parties  to  this  con- 
tract knew,  that  the  federal  constitution  allowed  no  prefer- 
ence among  the  states, — by  the  compact  of  union  they  are 
subject  to  the  same  charges  and  enjoy  the  same  privileges. 
Louisiana,  acquired  as  a  territory,  was  entitled,  under  the 
provisions  of  the  third  article,  to  be  incorporated  into  the 
union  with  the  least  possible  delay.  "  No  preference  in  the 
words  of  the  ninth  section  (first  article  of  the  constitution) 
shall  be  given  by  any  regulation  of  commerce  or  revenue  to 
the  ports  of  one  state  over  those  of  another.''  "  But  this 
peculiar  condition  of  the  ports  of  Louisiana  arose  from  a  state 
of  things,  preexistent  to  her  admission  as  a  state,  or  acquisi- 
tion, even  as  a  territory.  In  the  opinion  of  Congress,  the 
instrument  of  cession  of  Louisiana  comprised  no  resemblance 
to  statutes,  containing  commercial  regulations,  or  prescribing 
the  modes  of  ascertaining  and  collecting  revenue.     It  is  well 
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here  to  mark  the  obvious  difference  of  the  two  prinoiples,— 
the  one  forbids  Congress  to  encumber  with  restrictions,  or 
foster  with  advantages,  not  common  to  all,  a  territory,  creat- 
ed a  state, — the  other  principle  requires  Congress  carefully 
to  fulfil  terms  or  provisions,  exacted  or  consented  to  at  the 
condition  of  its  admission.  The  parties,  having,  therefore, 
agreed  to  admit  Louisiana  as  soon  as  possible,  it  only  remains 
to  enquire  upon  what  terms  this  act  should  take  place. 
There  was  but  one  mode,  and  that  in  conformity  with  the 
conditions  of  the  treaty.  Two  years  after  the  admission  of 
Louisiana  (which  took  place  in  1812)  Franco  and  Spain 
enjoyed  in  her  ports  all  the  benefits,  secured  by  the  seventh 
article,  and  which  could  never  be  granted  to  any  other  na- 
tion.— Congress,  therefore,  determined  that  the  conditions  of 
the  seventh  article,  were  not  at  variance  with  the  provisions 
of  the  constitution  in  regard. to  the  regulations  of  commerce 
or  revenue  in  the  different  ports  of  the  United  States,  though 
it  never  could  be  said,  that  a  preference  was  not  shown  to 
the  ports  of  Louisiana  in  the  French  and  Spanish  trade.  It 
is  true  this  inequality  lasted  only  two  years,  but  it  is  unne- 
cessary to  observe,  that  that  circumstance  affects  only  the 
duration  of  the  privilege,  not  the  value  or  soundness  of  the 
principle.  If,  therefore,  there  was  at  this  day  any  contra- 
diction between  the  third  and  eighth  article,  how  could  Con- 
gress, in  Ibl  2, surmount  the  objection  from  the  much  strong- 
er inconsistency,  which,  on  this  supposition,  must  have  ex- 
isted between  the  third  and  seventh  article."*^ 

This  is  simply  a  legal  construction  of  the  8th  article, 
wholly  extracted  from  the  instruments  themselves.  But  we 
shall  find  that  very  considerable  force  may  be  given  to  it  by 
circumstances,  arising  from  the  nature  of  the  trade,  and  the 
situation  of  the  province.      We  cannot  be  long  in  discovering 

*  The  third  article  is. in  these  wortls.  "The  inhabitants  of  the 
ceded  territory  shall  be  incorporated  into  the  union  of  the  United 
States,  and  admitted  ns  soon  ns  possible,  according  to  the  principle  of 
the  federal  constitution,  to  the  enjoyment  of  all  the  rights,  immunities 
and  advantages  of  citizens  of  tho  United  States." 
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the  Reasons,  that  should  make  it  extremely  important  to 
France  to  obtain  the  perpetual  possession  of  this  trade.  The 
literal,  scholastic  view  of  the  subject  is  much  indebted  to 
considerations  of  policy,  thus  obvious  and  impressive.  We 
observe,  therefore,  that  great  emphasis  is  laid  on  the  fact, 
that  Louisiana  was  a  French  colony,  entirely  imbued  with 
French  habits  ;  and  having  always  been  accustomed  to  the 
products  and  manufactures  of  that  country,  it  would  have 
been  regarded  as  an  act  of  injustice  and  infidelity  in  the 
Metropole  to  abandon  them  to  the  uncertain  mercy  of  a  gov- 
ernment, that,  to  say  the  least,  could  not  feel  the  least  sym- 
pathy with  them.  France  sought  to  secure  to  this  colony  a 
perpetual  enjoyment  of  the  luxuries  and  necessaries  of  her 
fertile  soil, — of  her  rich  and  ingenious  manufactures, — to 
herself  the  benefit  of  the  great  trade,  this  consumption,  daily 
and  rapidly  augmenting,  would  create  and  maintain. 

The  value  of  this  cession  has  been  estimated  at  600,000,- 
000  dollars, — it  was  stated  by  a  member  on  the  floor  of 
Congress  to  exceed  the  sum  of  60,000,000  dollars,  .  nd, 
yet,  the  First  Consul  parted  with  it  for  a  sum  not  excee  ing 
17,000,000  dollars.  There  is  no  other  way  to  recon  le 
these  different  statements  than  by  supposing,  that  the  t  h 
article  constituted  a  portion  of  the  compensation. 

This  is  a  view  of  the  manner,  in  which  the  French  claf  i, 
under  the  8th  article  of  the  treaty  of  Louisiana,  has  b<  n 
presented  to  the  consideration  of  the  United  States.  *)  ie 
reader,  we  believe,  will  not  be  much  struck  by  the  ingev  '- 
ty,  certainly  not  by  the  force  of  the  argument.  It  will,  im- 
mediately, occur  to  every  one,  that  the  7th  and  8th  articles, 
themselves,  already  quoted  on  the  preceding  page,  are  the 
best  answer  possible  to  the  demand.  The  7th  article  gives 
all  possible  encouragement  for  a  "  limited  time"  to  the  com- 
merce of  France  and  the  United  States,  "  as  it  is  recipro- 
cally advantageous."  But  that  limited  time,  having  expired 
by  the  terms  of  the  article,  and  for  the  reason  given  in  the 
article,  it  is  declared  in  the  next  stipulation,  that  the  ships 
of  France  shall,  thereafter,  be  treated  on  the  footing  of  the 
most  favoured  nation.     It  will,  also,  not  escape   notice  that 
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the  stipulation,  upon  which  the  claim  is  founded,  applied 
only  to  the  ports  of  Louisiana,  but  the  concessions  to  other 
nations,  from  which  the  claim  originated,  extended  to  all  the 
ports  of  the  Union.  The  demand  is,  therefore,  broader 
than  the  stipulation  upon  which  it  rests.  At  any  rate,  tak- 
ing the  8th  article  in  its  most  literal  and  rigid  sense,  it  is 
sufficient  to  say,  that  France  is  now  on  the  footing  of  the 
most  favoured  nation  in  the  ports  of  Louisiana.  In  other 
words,  France  possesses  all  the  advantages  and  privileges, 
enjoys  all  the  favours  granted  to  any  nation.  If  the  vessels 
of  England,  the  Netherlands,  of  Sweden  and  several  of  the 
Hans  Towns  are  admitted  on  the  same  terms  as  American, 
shall  it  be  said,  the  United  States  have  granted  favours 
to  those  vessels, — by  no  means  ; — those  vessels  enjoy  no 
favours, — they  exercise  a  right  perfectly  earned  by  conceding 
to  American  vessels  similar  privileges  in  their  own  ports. 
Reciprocity  of  duties  is  a  bargain  of  which  all  nations  can 
avail  themselves.  But  the  8th  article  neither  declares,  nor 
can  it  be  made  to  intimate,  that  France  shall  enjoy,  as  a 
free  gift,  that,  which  is  granted  to  other  nations  for  a  full 
equivalent.  The  amount  of  the  demand  is,  therefore,  in 
strict  language,  not  to  be  treated  as  favourably,  but  more 
favourably  than  the  nations  France  calls  most  favoured.  To 
have  ceded  to  France  a  perpetual  privilege  in  the  ports  of 
Louisiana  would  have  despoiled  the  United  States,  at  least, 
of  one  portion  of  sovereignty, — the  impossibility,  hereafter, 
of  making  a  commercial  treaty  with  mutual  advantages. 
The  inalienable  immunities  of  a  foreign  nation  in  our  ports 
would,  forever,have  disabled  the  government  from  meetingall 
others  on  an  equal  footing  ;  it  is  very  little  short,  indeed,  of  a 
stipulation  never  to  conclude  a  commercial  convention  with  any 
other  nation  than  France.  Thus  encumbered,  the  sovereignty 
is  not  full  and  perfect.  And  yet  France  professes  in  one  arti. 
cle  of  the  treaty  to  cede  the  territory  in  full  sovereignty, 
and  in  another  to  require  that  Louisiana  shall  be  admitted  as 
soon  as  possible  into  the  family  union  ; — two  arrangements 
entirely  incompatible  with  the  French  construction  of  the 
8th  article.      We  have  already   shown  that  the  sovereignty 
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is  not  full,  and  we  need  only  refer  again  to  the  provision  of 
the  federal  constitution,  before  quoted,  to  point  out  the  im- 
possibility of  admitting  Louisiana  in  the  manner,  either  pre- 
scribed in  that  instrument  or  in  the  treaty  of  cession.  ? 

"  That  the  Senate  in  1803  did  not  formally  object  to  the  stipu- 
lations of  these  7th  and  8th  articles  must  be  ascribed  to  its  never 
having  entered  into  the  imagination  or  conception  of  that  body, 
that  such  a  claim,  as  that  now  attempted  to  be  raised  from  it  by 
France,  was  either  expressed  in,  or  to  be  implied  from  them. 
Whether  the  special  privileges,  granted  for  twelve  years  to  the 
sh^ps  of  France  and  Spain  in  those  port$>,  were  compatible  with 
the  constitution  of  the  United  States,  or  with  the  other  article  of 
the  treaty  by  which  the  inhabitants  of  the  ceded  territory  were  to 
be  incorporated  into  the  Union,  and  admitted,  according  to  the 
principles  of  that  constitution  to  the  enjoyment  of  all  the  rights, 
advantages  and  immunities  of  citizens  of  the  United  States,  might 
be  and  was  a  question  to  the  Serate  in  deliberating  upon  the  trea- 
ty. It  was  a  question  of  construction  upon  a  clause  of  the  consti- 
tution, and  that  construction  prevailed,  with  which  the  terms  of 
the  treaty  were  reconcilable  to  it,  and  to  themselves.  But  whether 
the  claim,  now  advanced  by  Frsuice,  is  reconcilable  with  the  con- 
stitution of  the  United  Stales  is  no  question  of  construction  or  of 
impliction.  It  is  directly  repugnant  to  the  express  provision  that 
the  regulations  of  commerce  and  revenue  in  the  ports  of  all  the 
States  of  the  Union  shall  be  the  same. 

^*  The  admission  of  the  State  of  Louisiana,  in  the  year  1812  on 
an  equal  footing  with  the  original  States  in  all  respects  whatsoever, 
does  not  impair  the  force  of  this  reasoning.  Although  the  admis- 
sion of  French  and  Spanish  vessels  into  their  ports  for  a  short  rem- 
nant of  time  upon  different  regulations  of  commerce  and  revenue, 
from  those  prescribed  in  the  ports  of  all  the  other  States  in  the 
Union,  gave  them  a  preference,  not  sanctioned  by  the  constitution, 
and  upon  which  the  other  States  might,  had  they  thought  fit,  de- 
layed the  act  of  admission,  until  the  expiration  of  the  twelve 
years,  yet,  as  this  was  a  condition,  of  which  the  other  States  might 
waive  the  benefit,  for  the  sake  of  admitting  Louisiana,  sooner, 
even,  than  rigorous  obligation  would  have  required,  to  the  full 
enjoyment  of  all  the  rights  of  American  citizens,  this  consent  of 
the  only  interested  party,  to  anticipate  the  maturity  of  the  adopted 
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child  of  the  Union,  can  be  considered  in  no  other  light,  than  a 
friendly  grant  in  advance  of  that,  which,  in  the  lapse  of  three  short 

years,  might  have  been  claimed  as  of  undeniable  right" "  if 

the  admission  of  a  part  of  those  inhabitants  did,  in  fact,  by  a  short 
time  precede  the  termination  of  the  period,  subject  to  the  exclusive 
privileges  of  French  and  Spanish  vessels  in  their  ports,  although 
the  sentiment,  cited  by  the  Baron  de  Neuville  be  perfectly  cor- 
rect, that  the  constitution  ought  not  to  be  violated  for  a  single  day, 
as  no  question  appears  to  h.ive  arisen  at  the  time  of  the  admission 
of  the  State  upon  the  applic;i(ion  of  this  article,  and  as  a  privilege 
of  French  and  Spanish  vessels  was  never,  in  fact,  denied  them, 
during  the  term  for  which,  thoy  were  entitled,  by  the  article,  to 
claim  it,  whatever  transient  and  inadvertent  departure,  in  favour 
of  the  inhabitants  of  Louisiana  from  the  principle  of  the  constitu- 
tion, may  have  occurred,  is,  as  the  Baron  de  Neuville  observes,  a 
question  of  internal  administration  in  this  government,  from  which 
France  has  received  no  wrong,  and  of  which,  therefore,  she  can 
have  no  motive  to  complain. 

"  For  the  term  of  twelve  years,  therefore,  from  the  time  speci- 
fied in  the  treaty,  France  and  Spain  enjoyed,  by  virtue  of  the 
seventh  article,  special ^^aro«r»  and  privileges  in  the  ports  of  Louisi- 
ana. But  it  was  not  certain  at  the  time,  when  the  treaty  was  con> 
eluded,  that  the  inhabitants  could,  within  twelve,  or  twenty,  or 
even  fifty  years,  according  to  the  principles  of  the  federal  constitu- 
tion, be  entitled  to  claim  admission  into  the  Union  as  a  State.  After 
the  expiration  of  the  twelve  years  there  might  be  an  indefinite  in- 
terval of  time,  during  which,  the  special  favours,  conceded  to 
France  and  Spain  in  the  seventh  article,  might  be  transferred  to 
other  nations,  and  the  eighth  article  was  obviously  intended  to 
avert  that  contingency,  by  stipulating  that,  after  the  twelve  years 
of  special  favour  in  the  ports  of  Louisiana,  the  vessels  of  France 
should  be  on  the  footing  of  the  most  favoured  nations  in  the  ports 
aforementioned^ — importing,  by  the  proper  meaning  of  the  terms 
and  without  any  ambiguous  inferences  of  specialties  from  gener- 
alities"  "  that  no  special  favour  in  the  ports  of  Louisiana 

should,  after  the  twelve  years,  ever  be  conceded  to  any  other  na- 
tion to  the  exclusion  of  France.  This  is  the  plain  and  obvious 
meaning  of  the  article ; — the  only  meaning,  deducible  from  its 
letter,7-the  only  meaning,  traceable  to  the  inteDtion  of  the  par- 
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ties,  by  its  immediate  connexion  with  tlie  special  and  exclusive 
privilege  of  the  article  immediately  preceding  it,  and  of  which  it 
is  the  natural  complement." 

The  last  correspondence  in  regard  to  the  8  th  article  took 
place  in  1824, — our  government  had  declined  the  preceding 
year  to  couple  this  discussion  with  the  claims  of  American 
citizens,  being  elements,  that  could,  by  no  means,  enter  into 
the  same  negotiation,  but  had  expressed  an  entire  willing- 
ness to  proceed  on  a  separate  examination  of  the  subject. 
This  was  declined  by  France.  Having  now  completed  an 
account  of  the  negotiations  with  that  country,  with  the  ex- 
ception of  the  subject  of  the  claims,  which  we  have  reserved 
for  a  separate  chapter,  we  have,  in  this  place,  only  to  re- 
mark, that,  in  February  1815,  Albert  Gallatin  of  Pennsyl- 
vania succeeded  Mr.  Crawford  at  that  court,  and  the  Baron 
de  Mareuil,  M.  de  Neuville  in  this  country,  both  envoys 
extraordinary  and  ministers  plenipotentiary.  At  present, 
France  has  only  a  charge  in  the  U.  States,  the  Count  de 
Menou,  but  our  own  government  is  represented  there  by  a 
minister  with  full  powers,  James  Brown  of  Louisiana,  ap- 
pointed in  1824,  '  -  !^ 
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CHAPTER   VII. 


ACCOUNT  OP  THE  CLAIMS  ON  FRANCE  AND  NAPLES. 


Very  perplexing  though  important  subject — Difficulty  began  in  1778— 
French  in  1 793  captured  American  vessels — First  class  of  claims- 
Embargo  at  Bordeaux — Convention  o/'1800 — Claims  of  tteo  govern' 
ments  respectively  renounced — United  States  responsible  to  their  own 
citizens — Convention  of  1 803 — Second  class  of  claims — French  credit 
very  bad — Convention  of  1803  defective  on  subject  of  claims — Liv 
ingston  instructed  to  negotiate  an  additional  one^ France  declines- 
Claims  amount  to  from  8  to  1 1,000,000  dollars — Continental  system 
—  Third  class  — History  of  those  claims — French  government  have 
never  answered  statement  of  American  government — Paid  every  body  in 
Europe — Refuse  even  to  liquidate — Seek  to  couple  them  with  business 
of  Louisiana — Kothiiig  in  fact  done  since  1 8 1 6 — JVaples — Pinknty 
sent  to  that  court  in  18 IG — Discusses  the  claim  with  the  Marquess  di 
Circello — Long  letter-— Vindicating  the  principle  of  the  demand — 
Circello  refuses  the  application — Denies  thot  J^aples  is  responsible— 
JVb  other  European  government  gone  so  far — Kothing  more  done. 

This  topic  is  exceedingly  complicated  and  perplexing  j^— 
for  its  origin  we  must  look  back  to  the  first  treaty  of  1778 
with  France ; — the  two  succeeding  conventions,  containing 
express  and,  apparently,  precise  stipulations  on  the  subject, 
have  only  added  to  the  confusion  and  difficulty.  And  as  the 
government  (for  reasons,  which  do  not  appear)  ban  but  late- 
ly disclosed  the  correspondence  in  relation  to  the  claims,  their 
history  has  for  a  long  time  remained  unknown ;  nor  is  their 
amount  even  now  ascertained.  Still,  a  carefti  examination 
of  this  business  is  important  and  necessary,  not  only  on  ac- 
count of  the  property,  unjustly  and  for  so  long  a  time  with- 
held, but  it  is  the  best  illustration,  w^e  have,  how  little  the 
condition  of  the  world  and  the  progress  of  this  country  were 
anticipated  by  the  authors  of  ihe  first  European  treaty ; — 
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how  great,  on  the  one  hand,  is  the  difficulty  of  providing  in 
a  simple  way  for  claims,  not  disputed,  by  either  party  ;— 
and,  on  the  other,  how  easy  it  has  been  by  the  use  of  ordi- 
nary diplomatic  subtleties  and  fallacies^ to  postpone,  year  after 
year,  demands,  the  justice  of  which  no  one  undertakes  to 
deny. 

Twelve  years  afler  the  treaty  of  '78  was  concluded, 
America  was  formally  invoked  to  guaranty,  under  the  stipu- 
lation of  the  11th  article,  the  French  islands  in  the  West  In- 
dia seas,  at  that  time  surpassing  all  others  in  their  richness 
and  flourishing  state  of  cultivation.  This  demand,  though 
just  and  well  founded,  was  not  complied  with,  for  reasons, 
we  have  endeavoured  to  explain  in  the  second  chapter  on 
France.  In  1793,  the  French  began  to  capture  our  vessels, 
irritated  at  the  course,  pursued  by  this  government.  And  as 
early  as  September  of  the  next  year,  we  find  the  claims  ar- 
ranged under  separate  heads,  though  there  are  no  means 
within  reach  of  ascertaining  the  precise  amount  of  each  class. 
^^  1,  Injuries  by  the  embargo  at  Bordeaux  July  1793  ; — 
the  number  of  vessels  detained  under  this  act  was  said 
to  be  103.* 


)i 


*  "The  object  of  this  cmbaigo  was  declared  to  be  (though  most 
.  probably  not  the  true  one)  to  detect  some  English  vessels,  known  to 
be  trading  between  Bordeaux  and  England  under  the  American  nnd 
other  flags,  and  with  forged,  or  *  assimilated,''  papers.  On  this  subject 
Mr.  Fauchet  writes  to  Mr.  Randolph, '  As  to  the  embargo  on  American 
vessels,  imperious  circunistunccs,  the  salvation  of  the  country,  have 
imposed  that  measure  ;  but  the  interests  of  none  will  be  injured,  and 
to  convince  you  of  this,  I  recite  an  extract  of  a  letter  which  I  have 
just  received  from  citizen  Tallien,  representative  of  the  people  at  Bor- 
deaux.— *■  It  is  possible,'  he  writes  to  me,  '  that  some  malevolent  per- 
sons may  make  use  of  this  pretext  (the  embargo)  to  disturb  the  har- 
mony, existing  between  the  Americans  and  us,  or  may  represent  this 
measure  as  a  violation  of  treaties  between  the  two  nations;  the  inter- 
est of  individuals  may,  for  a  moment,  cause  the  general  interest  to  dis- 
appear. It  is  then  to  you,  brave  republican,  and  the  true  friend  of 
your  country,  that  we  consign  the  care  of  defending  it  to  Congress ; 
(should  the  measure  happen  to  be  there  calumniated) say  to  our  breth- 
ren, that  it  is  the  intention  of  the  committee  of  public  safety,  the  ac- 
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-»    2.  For  supplies  furnished  St.  Domingo. 

3.  Cargoes  of  provisions,  &c.  detained  for  delay  of  payment. 

4.  Vessels  detained  by  cruisers  of  the  French  republic  in 
.M       violation  of  the  treaty  of  '78. 

5.  Vessels  taken  at  sea  as  above. 

The  demands  on  France  kept  continually  increasing  to  the 
close  of  the  century,  principally,  however,  for  depredations 
in  the  West  Indies.  In  another  place,  we  have  given  a  list 
of  the  decrees  under  the  protection  of  which  assaults  were 
committed  on  our  commerce  and  property.  These  claims,  as 
created  to  the  close  of  the  century,  were  finally  renounced  on 
the  part  of  the  United  States  by  the  2d  article  of  the  conven- 
tion of  1 800,  provided  France  abandoned  all  her  pretensions 
on  the  score  of  a  guaranty.  By  this  act  the  American  govern- 
ment virtually  assumed  the  demands  of  its  own  citizens.  Not 
only  the  constitution  forbids  the  government  from  taking 
"private  property"  for  public  use  "  without  just  compensa- 
tion," but,  in  this  case,  a  full  equivalent,  the  surrender  of  the 
guaranty,  was  made  by  France  for  the  adoption  of  the  claims 
by  the  United  States.  But  hardly  was  the  instrument  sign- 
ed, when  fresh  claims  arose  on  the  construction  of  the  provi- 
sion, intended  to  constitute  a  final  settlement.  No  one  would 
have  supposed  that  an  article,  inserted  in  a  convention  for 
the  purpose  of  bringing  this  troublesome  business  to  a  close, 
would  have  made  it  necessary  for  our  own  government  to 
enter  into  immediate  explanations  in  behalf  of  its  own  citi- 


tual  centre  of  the  French  government,  to  indemnify  all  the  owners  or 
captains,  who,  by  operation  of  the  embargo,  have  been  obliged  to  re- 
main a  length  of  time  in  France,  and  that  the  proposition,  which  will 
soon  be  made  to  them,  in  the  name  of  the  committee,  will  be  advanta- 
geous to  both  nations.' 

■  ]'  "  On  the  18  November  '94,  a  decree  was  passed,  making  provision 
to  indemnify  for  the  detention  by  the  Bordeaux  embargo,  and  for  sup- 
plies (by  contract  and  by  force)  furnished  to  the  administration  of  St. 
Domingo  ;  but  the  provision  was  not  carried  into  effect,  owing  to  the 
deranged  state  of  the  French  finances.  The  decree  itself,  however, 
was  a  standing  and  conclusive  proof  of  the  obligation,  the  acknowledg- 
ment and  the  fromiae  of  the  French  governmenty  to  indemnify  these 
claims." 

VOL.   n.  25 
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%en8,  or  ihat  20,000,000  oflivres  would  have  remained  more 
than  twenty  years  in  the  coffers  of  our  treasury,  expressly  re- 
served, by  a  subsequent  convention,  for  the  payment  of  a 
portion  of  these  claims.  The  restitutions,  demanded  by  the 
United  States,  under  the  4th  article  of  the  convention  of 
1800,  comprised  three  descriptions  of  cases. 

1.  Cases  of  capture,  where  no  judicial  proceedings  were 
held. 

2.  Cases,  not  definitively  decided  on  in  French  tribunals 
the  30  September  1800. 

3.  Captures  made,  subsequent  to  that  date. 

Under  the  3d  and  4th  articles  these  claims  were  just,  and 
to  withhold  the  property  was,  on  the  part  of  France,  an  act 
of  complete  injustice.  It  has  been  said,  that  by  the  2d  arti- 
cle of  the  convention  of  1800,  the  United  States  adopted  all 
the  claims  of  its  citizens,  subject  to  the  three  reservations 
above  written.  This  constitutes  the  first  period  in  the  history 
of  these  claims. 

Then,  as  the  next  period,  we  have  the  third  convention 
of  1803,  by  which  this  government  agreed  to  assume  claims 
on  France,  prior  to  the  30th  Sept.  1 800,  for  20,000,000 
livres,  no  settlement  having  been  made  of  the  disputed  points 
under  the  convention  of  1800.  Hardly  was  this  convention 
ratified,  when  a  variety  of  difficulties  again  arose.  Shall  we 
call  this  a  fatal  influence  these  claims  have  not  been  able  to 
shake  off  to  this  day,  or  were  the  instruments  framed  with 
haste,  or,  in  the  desire  to  be  relieved,  in  the  one  case,  of  the 
guaranty  of  '78,  and,  in  the  other,  to  secure  the  acquisition 
of  Louisiana,  were  objects  of  less  weight  and  moment  treated 
with  precipitation  ?  At  any  rate,  in  less  than  a  year  after  the 
convention  of  1803,  instructions  were  sent  to  the  minister 
in  France  to  desire  the  French  government  to  suspend  all 
draughts*  in  favour  of  persons,  whose  claims  might  have 
been  liquidated,  till  all  the  claims  were  ascertained,  and  to 

*  A  commission,  appointed  under  this  convention,  for  the  adjust- 
ment of  these  claims,  reported  the  sums  allowed  to  the  French  minis- 
ter of  the  treasury,  who  had  an  authority  to  draw  on  the  American 
government.  .•'".■.^■' 
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propose  a  convention  for  the  purpose  of  including,  within 
that  of  1803,  the  unsettled  matters  of  1800,  or  to  distribute 
the  20,000,000  livres,  provided  by  the  convention  of  1803, 
and  make  France  debtor  for  such  balance,  as  might  exceed 
that  sum  ; — an  arrangement  we  could  not  suppose  France 
would  be  much  disposed  to  accept.  After  the  proofs  we 
possessed  of  the  extreme  unwillingness  of  that  government 
to  satisfy  the  undeniable  claims  of  our  citizens, — to  execute 
the  3d  and  4th  articles  of  the  convention  of  1800,  it  was  a 
degree  of  generous  confidence,  by  no  means  desirable  or  ne- 
cessary among  nations,  to  leave  any  point,  whatever,  for  fu- 
ture discussion,  particularly  as  the  mode,  in  which  American 
creditors  were  likely  to  be  treated,  was  well  known  to  Mr. 
Livingston  in  March  1802.  We  find  him  in  that  month 
writmg  to  this  effect  to  the  government  : 

■  "  Aa  to  the  contract  demands,  the  Minister  of  Marine  told  me,  I 
might  as  tvell  ask  him  to  cut  off  his  father's  head,  as  to  ask  pay- 
ment. However,  on  this  subject  I  shall  be  better  informed,  when 
they  reply  to  my  note,  i  believe  that  they  may  possibly  put  the 
debt  upon  their  5  per  cent,  loan,  which  is  now  nt  57,  but  will,  in 
that  case,  fall  considerably,  so  that,  at  most,  the  creditor,  after 
waiting  many  years,  will  sink  half  his  debt,  but,  as  they  hint,  ncr 
cessity  has  no  law." 

And,  in  the  following  May,  to  the  Minister  of  Exterior 
Relations,  to  this  effect :  3*9  v*> 

"I  find  every  possible  obstruction  thrown  in  their  way,  first  in 
the  liquidation  of  their  debts,  and  next  in  affording  a  fund  for  their 
payment,  when,  after  a  tedious  and  expensive  process,  the  debt  is 
liquidated,  I  see  the  Board  of  Compatibility  extending  to  part  of 
them  a  law,  which,  at  the  present  price  of  stock,  would  rob  them 
of  five-sixths  of  their  capital ;  a  law,  which  repeated  declarations 
of  past  legislatures  have  shown  not  to  have  been  intended  to  com- 
prise foreigners,  and  in  which  they  could  not  have  been  comprised 
without  the  most  flagrant  violation  of  public  faith,  but  which,  in 
every  event,  is  superseded  by  the  tifth  article  of  the  treaty,  which 
expressly  stipulates  for  the  discharge  of  their  debt. 

"  I  see  the  commerciiU  capital  of  my  fellow  citizens,  the  only 
means  of  their  subsistence,  withheld  from  them  till  the  interest  is 
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•qu«l  to  the  principal  num,  and  yet  no  allowance  made  for  that  in- 
terest  in  the  liqui '.ation  of  the  account.  I  see  othere  of  them,  after 
siMtaining  heavy  lossee  by  the  destruction,  committed  at  St.  Domin- 
go, compelled  to  become  creditors  of  France  by  an  act  of  power. 
And  while  the  agent  of  France,  in  America,  is  declaring  to  the  go- 
vernment of  the  United  States,  that  every  measure  of  justice  is  of- 
fered by  the  prize  courts  to  the  claimants  here,  1  see  those  very 
claimants  reduced  to  beggary  by  their  decisions. 

**  While  1  am  unable  to  obtain  satisfaction  for  creditors  here, 
and  find  my  breust  wrung  by  the  distresses  of  men,  who  have  wast- 
ed their  substance  and  time  in  prosecuting  their  claims  through  a 
series  of  tribunals,  I  am  in  hourly  expectation  of  seeing  another 
set  of  creditors  arrive  with  fresh  demands  for  property,  wrested 
from  them  by  violence,  or  voluntarily  given  from  too  fond  a  reli- 
ance on  the  assurances  of  agents,  who  seek  new  credits  by  circu- 
lating in  America  reports  of  satisAtction,  given  for  the  old.  If  those 
demands,  grounded  in  the  strictest  justice,  and  confirmed  by  a  so- 
lemn convention,  have  hitherto  been  treated  with  neglect,  on  what 
foundation  can  1  place  the  new  ones,  that  will  entitle  them  to  equal 
attention  ?  Can  it  be  possible,  sir,  that  France,  great,  rich  and 
powerful  as  she  is,  should  not  have  the  means  of  satisfying  the 
comparatively  insignificant  demands  of  the  American  creditors, 
while  she  is  placing  the  debt,  due  to  her  own  citizens,  upon  the 
most  stable  foundation,  and  astonishing  the  world  with  the  magni- 
tude of  her  undertakings  ?  Can  armies  and  fleets,  sir,  be  sent  to  a 
distant  quarter  of  the  globe,  so  totally  unprovided,  as  to  make  it 
necessary  to  violate  the  rights  of  a  friendly  nation,  to  seize  upon 
her  commercial  capital,  and  enrol  an  additional  number  of  her  citi- 
zens In  the  list  of  hopeless  creditors  ?  You  will  admit,  sir,  that 
the  attempt  to  include  the  American  creditor  in  the  list  of  those, 
who  have  had  two-thirds  of  their  debt  struck  off,  and  the  total  si- 
lence of  the  Boards,  with  respect  to  the  interest,  are  not  calculat- 
ed to  inspire  confidence  or  to  revive  credit. 

J  *'  You  are  already  apprised,  sir,  that  in  restoring  the  French  na- 
iiouMl  ship,  the  Berceau,  the  government  of  the  United  States  did 
not  content  themselves  with  restoring  her  in  the  state  she  was^  but 
expended  a  very  considerable  sum  of  money  in  giving  her  a  com- 
plete repair." 

]]  It  never  could  have  been  said,  that  the  convention  of 
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180S  was  an  instrument  to  carry  into  execution  the  provi- 
lions  of  the  one  of  1800.  It  should,  rather,  be  called  a 
convention  of  exceptions  to  that,  for  no  claim  could  be  al- 
lowed under  it,  unless  falling  within  some  one  of  the  follow- 
ing conditions  : 

1.  Whether  the  debt  was  due  in  its  origin  to  an  American 
citizen. 

2.  Whether  it  existed  before  the  30th  September  1800. 

3.  Has  such  an  American  citizen  established  a  house  of 
commerce  in  foreign  countries,  in  partnership  with  fo- 
reigners. 

4.  Can  he,  by  the  nature  of  his  commerce,  be  considered 
as  domiciliated  abroad. 

5.  Has  he,  under  the  circumstances  of  his  case,  a  right  to 
the  protection  of  the  United  States. 

6.  Was  the  merchandise,  or  other  property,  American, 
when  it  passed  into  the  hands  of  the  French  govern- 
ment. 

7.  Does  the  claim  arise  from  supplies,  embargoes  and  cap- 
tures made  at  sea,  excluding  from  the  word  supplies 
freight,  indemnity  and  demurrage,  except  where  they 
are  claimed,  as  incidental  to  embargoes. 

In  1804  Mr.  Livingston  was  instructed  to  negotiate  a  con- 
vention, additional  to  that  of  1803,  for  the  purpose  of  re- 
moving doubts  on  the  subjects  of  freights  and  indemnities. 
2.  To  provide  compensation  for  the  separate  property  of 
American  citizens,  connected  with  foreign  partners  ;  3.  and 
also  for  those  vessels,  that  were  taken  after  the  convention 
of  1 800,  and  before  its  ratification.  To  this  proposition  the 
following  answer  was  made  by  the  Minister  of  Exterior 
Relations  : 

*^  You  will  not  have  forgotten,  that  it  was  then  agreed  upon, 
between  the  two  governments,  to  place,  under  the  charge  of  the 
United  States,  all  the  claims  of  Americans  upon  France,  and  to 
make  an  approximate  valuation  of  them.  The  respective  pleni- 
potentiaries agreed  to  take,  as  a  basis,  the  sum  of  all  the  claims, 
as  well  liquidated  as  unliquidated,  which  have  been  presented  to 
the  French  government  by  the  Americans ; — this  sum  amounted  to 
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twenty  miHionif  and  ni  there  was  room  to  expect,  that  the  unliqa^ 
ilated  portion  would  undergo  some  reduction,  the  American  pieni' 
potenliuries  were  persuaded,  thtit  even  by  admitting  nftcrwardi 
some  cliiims,  which  might  not  have  been  compreliended  in  the  Vut^ 
this  addition  of  claims,  compensated  by  the  reduction  that  others 
wouid  undergo  at  the  time  oi'  the  liquidation,  could  never  exceed 
20,000,000,  the  whole  amount. 

**  It  was  in  consequence  of  these  dispositions,  that  some  months 
ago  you  demanded  the  admission  of  diflerent  claims,  which  had  nqt 
been  inscribed  upon  the  list  of  liquidation  :  the  French  government 
has  shown  itself  disposed  to  consent  thereto  to  the  amount  of 
twenty  millions,  so  that  they  do  not  at  any  time  hereafter  exceed 
this  sum,  and  that  no  part  of  the  American  claims  be  placed  to  the 
account  of  France. 

**  In  adhering  to  these  dispositions,  conformable  to  the  treaty  of 
10th  Floreal,  (1  May)  and  from  which  his  Imperial  Majesty  will 
not  deviate,  any  explanatory  convention  would  be  supcrtluous,  and 
the  intention  of  his  Imperial  Majesty  is  to  kenp  from  all  future 
question  an  atTair,  completely  terminated.  The  convention  of  the 
year  11  (1803)  foresaw  the  whole  case;  the  whole  of  the  Ameri> 
can  claims  are  to  be  placed  to  the  account  of  the  federal  govern- 
ment;  a  list  of  them  has  been  made.  The  liquidation  of  the  arti« 
cles,  of  which  it  is  composed,  shall  be  decided  before  the  rest,  if  it 
does  not  reach  the  sum  of  twenty  millions ;  other  claims  will  be 
comprehended  therein,  but  none  shall  be,  which  exceed  this  snm, 
because  it  is  at  this  point  that  the  two  governments  are  agreed  to 
gtop."  >,^'r;i. -■■•--*.  I 

Mr.  Livingston  supposed  that  20,000,000  of  Hvres  would 
cover  all  the  claims,  for  nhich  provision  was  made  by  the 
convention  of  1800,  and  it  was  even  believed,  that  when 
the  list  was  thoroughly  purified,  the  amount  would  not  ex- 
ceed 12,000,000.  It  is  important  to  observe,  that  the  con- 
vention of  1803  did  not  debar  any  citizen  from  pursuing 
Buch  claim,  as  he  might  have  posterior  to  September  30, 
1800; — the  exercise  of  this  right  was  secured  by  a  special 
stipulation.  During  the  nominal  war,  that  existed  with 
France  towards  the  close  of  the  last  century,  we  captured 
from  that  power  83  vessels  ; — 1 1  were  acquitted  not  being 
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found  armed,  and  68  coh  '  mned,  half  to  the  captors  and  half 
1o  the  United  States  ; — all  nadnnal  vessels  trere  cither  paid 
for,  or  restored.  A  mcinoriul  wab,  however,  transmitted  to 
the  government,  reqti' <«ting  tUat  fhosc  vesHols  might  be  with- 
held, till  it  was  osccrtttrfiod  whether  France  would  make 
proper  provision  for  the  clai//«6  of  (heir  citizen§. 

The  year  1806,  the  commeiiccment  of  the  continental 
system,  is  the  next  and  third  period  of  the  history  of  the 
claims,  but  a  class  of  an  entirely  different  desciiption  was 
created  under  those  various  and  hostile  acts  of  the  French 
government,  of  which  the  Berlin  decree  was  the  first.  It 
has  been  stated  in  debate  in  Congress,  that  the  claims,  prior 
to  1806,  exceeded  in  amount  200,000,000  of  dollars,  a 
hasty  and  rhetorical  rxprcssion  ; — they  do  not  probably  ex- 
ceed 12  or  14,000,000.  They  were  estimated  by  the  en- 
voys in  France  in  1803,  at  20,000,000,  but  various  deduc- 
tions must  be  made  from  that  sum,  such  as  claims  discharged 
by  the  council  of  prizes  or  conimissloncrs, — previous  pay- 
ments,—payments  from  the  Louisiana  purchase  money,— 
claims  without  proofs,  &c.  A<;ainst  these  pecuniary  claims 
the  French  government  set  off  various  demands  of  a  pecu- 
niary, political  and  mixt  description, — such  as  injuries,  re- 
sulting from  refusal  to  execute  the  guaranty  of  '78, — from 
the  President's  proclamation  of  neutrality  of  '93, — denying 
asylum  to  privateers  and  their  prizes,  and  numerous  indul- 
gences, granted  to  British  ships  of  war,  contrary  to  the 
treaty  of  alliance.  Still,  it  is  evident  that  if  the  United 
States  accept  these  demands  as  an  equivalent,  the  creditors 
have  at  once  a  claim  on  their  own  government.  The  claims 
exist,  and  ought  in  justice  to  be  paid  by  France  or  by  Ame- 
rica, if  the  former  government  has  discharged  herself  from 
that  obligation  or  liability  by  services  rendered  this  country, 
or  by  suffering  violations  of  treaties  without  exacting  immu- 
nities. From  this  statement  the  reader  will  at  once  per- 
ceive the  difficulties,  and  most  perplexing  circumstances  and 
considerations,  by  which  these  claims  are  environed  ; — we 
are  almost  tempted  to  say,  overwhelmed.  Under  this  part 
of  the   subject   two  questions  arise,  one  of  fact  as  to  the 
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amount  and  validity  of  the  respective  claims,  and  the  other 
of  the  principle  involved  in  the  intricate  question,  relating 
to  the  liability  of  the  government.  The  first  does  not,  of 
course,  admit  of  a  discussion  in  this  place,  and,  as  to  the  last, 
it  can  only  be  determined  by  an  examination  of  the  measures 
of  this  country  at  the  period,  when  these  claims  were  creat- 
ed ; — a  subject  we  have  treated  at  large  in  the  preceding 
chapters.  We  shall  only  remark,  that  all  that  portion  of 
counter  claim  on  the  part  of  France,  created  by  the  provision 
of  the  guaranty,  was  renounced  by  that  government  in  the 
first  convention  with  Napoleon  Bonaparte. 

We  shall  now  give  some  account  of  the  claims,  arising 
under  the  Berlin,  Milan,  Rambouillet,  and  other  decrees 
of  the  imperial  government  of  France  from  1806  to  1810. 

"  The  right  to  an  indemnity,  being  founded  on  the  law  of  na- 
tions, extends  to  all  cases,  where  there  has  been  an  evident  infrac- 
tion of  that  law,  such  as  is  recognised  by  civilized  nations. 
,  r  "  Of  the  acts  of  the  former  Vrench  government,  openly  violating 
that  law;  those  issued  on  the  21st  November  1806,  at  Berlin-,  and 
on  the  17th  December  1807,  at  Milan,  were  promulgated  in  the 
shape  of  public  decrees,  applicable,  at  least,  nominally,  to  other 
nations,  as  well  as  the  United  States.  Other  acts  were,  exclusive- 
ly, directed  against  America;  appearing,  also, sometimes  under  the 
form  of  decrees,  as  that  of  Buyonne,  of  the  17th  April  1808,  and 
that  of  Rambouillet,  of  the  23d  March  1810;  and,  at  times,  being 
only  special  orders  for  seizing  or  selling  certain  American  vessels 
and  cargoes.     To  these  various  acts,  must  be   added  the  wanton 

destruction,  at  different  times,  of  American  vessels  on  the  high 
seas.  - 

"That  the  Berlin  and  Milan  decrees,  so  far  as  they  declared  lia- 
ble to  capture  and  condemnation  neutral  vessels,  pursuing  an  inno- 
cent commerce,  and  contravening  no  municipal  laws,  were  an  evi- 
dent violation  of  the  law  of  nations,  has  not  been,  and  cannot  be, 
denied.  The  plea  of  retaliation,  grounded  on  a  supposed  acquies- 
cence of  neutral  powers  in  certain  acts  of  Great  Britain,  and  urged 
in  justification  of  those  decrees,  was  unjust  in  its  principle,  and 
altogether  inadmissible,  when  affecting  a  neutral  instead  of  an  ene- 
my.    And,  even  that  pretence  for  plundering  a  friendly  power  was 
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abaDdoned,  when  the  two  belligereDt  governments,  whilst  continu- 
ing to  capture  the  vessels  of  the  neutral  trading  with  their  respec- 
tive enemy,  permitted  a  direct  commerce,  by  means  of  licenses. 
But  that  plea  was,  in  point  of  fact,  destitute  of  foundation  with  re- 
spect to  the  United  States.  That  they  had  uniformly  opposed 
the  aggressions  of  Great  Britain,  on  their  neutral  rights,  is  notori- 
ous.  It  is  not  less  true,  and  appears  from  all  their  public  acts  and 
from  the  tenor  of  their  negotiations  with  both  belligerents,  that 
it  was  solely  owing  to  the  acts  of  France,  to  the  Berlin  and  Milaq 
decrees,  that  still  more  decisive  measures  of  resistance  were  not 
early  adopted  against  Great  Britain.  So  long  as  France  and  Eng- 
land equally  continued  to  violate  the  neutral  rights  of  America,  she 
could  not  have  selected  either  of  those  nations  for  an  enemy,  with- 
out  tamely  submitting  to  the  aggressions  of  the  other,  and  without 
deviating  from  that  impartial  course,  which  it  was  her  constant  en- 
deavour to  pursue.  And  when,  at  last,  the  French  decrees  had 
been  revoked,  so  far  as  America  was  concerned,  the  perseverance 
of  England  in  continuing  her  unlatvful  orders,  and  in  violating  the  . 
rights  of  the  United  States,  produced  a  declaration  of  war  on  their 
part,  against  that  country.  -     .   '?  v  .,     ■    .    <. 

"  Notwithstanding  the  intrinsic  justice  of  the  claim  of  the  Unite4 
States  for  losses  sustained  by  their  citizens,  under  the  Berlin  and 
Milan  decrees,  it  was  intimated  by  your  excellency  that  those  de^ 
crees  having  been  of  a  general  nature,  other  nations  that  had  also 
experienced  losses  by  their  operation,  would  have  had  an  equal! 
right  to  an  indemnity,  and  that  those  acts  not  having  been  enume« 
.rated  in  the  last  treaties  and  conventions  between  France  and  the 
other  European  powers,  amongst  those  for  which  a  compensation 
should  be  made  by  France,  the  United  States  ought  not  to  expect. 
to  be  placed  on  a  better  footing  than  other  nations. 

^^  It  would  be  preposterous  to  suppose,  and  it  cannot  have  been 
intended  to  suggest,  that  the  United  States  can  in  any  case  be  bound 
by  treaties  to  which  they  were  not  parties,  and  in  which  no  atten- 
tion whatever  could  have  been  pai<I  to  their  interest.  Nor  can,  by 
any  correct  analogy,  the  principles  therein  adopted,  be  applied  to 
America. 

"  The  allied  powers  naturally  sought  to  obtain  indemnity  in  those  - 
cases  in  which  they  were  most  interested.     Almost  all,  if  not  all  of 
them  had  been,  during  the  late  European  wars,  either  at  war,  or  in 
voi:,.   II.  36 
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alliiincc  with  France,  whilst  the  United  States  had  never  stood  in 
either  of  those  rehitions  towards  her.  Hence,  it  necessarily  follow- 
ed, that  tlMj  injuries  sus>tained  by  the  subjects  of  those  powers  dif- 
fered essentially  from  those  inflicted  by  France  on  Annerican  citi- 
zens. The  Berlin  and  Milan  decrees,  so  far  as  they  extended 
beyond  prohibitory  municipal  regulations,  although  nominally 
general,  applied  in  fact  almost  exclusively  to  the  United  States.  If 
there  was  any  exception,  it  was  in  amount  too  small,  and  applied  to 
nations  whose  weight  was  too  inconsiderable,  to  be  taken  into  con- 
sideration. Of  the  other  powers,  many  had  no  interest  that  indem- 
nities should  be  obtained  on  that  account,  whilst  several  of  them, 
namely,  England,  Spain,  Holland,  Denmark  and  Naples,  had  a  di- 
rect interest  that  the  principle  should  not  be  admitted.  It  will,  of 
course,  appear,  that,  by  the  convention  between  France  and  Great 
Britain,  compensation  is  to  be  made  by  France  for  all  tho  property 
of  English  subjects  confiscated  or  sequestered,  not  only  during  the 
last  war,  but  also  during  that  which  preceded  the  treaty  of  Amiens^ 
and  including  even  the  loss  arising  from  the  reduction  of  the  pub-' 
lie  debt  of  France,  to  one  third  of  its  nominal  amount,  with  the 
exception  of  the  seizures  and  confiscations  made  in  consequence  of 
the  laws  of  war,  and  of  the  prohibitory  laws.  And  the  exception 
precisely  embraces  the  principal  classes  of  injuries,  for  which  the 
United  States  are  entitled  to  indemnity,  since  their  grounds  of  com- 
plaint against  France  are  the  abuse  on  her  part  of  belligerent  rights 
and  the  unlawful  extension  of  prohibitory  laws  beyond  their  legiti- 
mate sphere. 

"  Not  only  were  the  Berlin  and  Milan  decrees  an  evident  and  ac- 
knowledged violation  of  the  law  of  nations;  not  only  the  plea  of  re- 
taliation against  England,  and  of  a  presumed  acquiescence  in  her  ag- 
gressions was  unfounded,  with  respect  to  the  United  States  ;  not  only 
neither  the  treaties  between  France  and  the  allied  powers  are  bind- 
ing on  America,  nor  the  principles  adopted  in  those  treaties  applica- 
ble to  the  relations  in  which  she  stood  towards  France  ;  but  those 
decrees  were  also  an  open  infraction  of  the  treaties  subsisting  be- 
tween the  two  countries ;  namely,  of  the  12th,  13th  and  14th  articles 
of  the  convention  of  the  30th  of  September  1800,  which  did  not  ex- 
pire till  the  31st  of  July  1809.  For,  it  was  therein  stipulated,  that 
the  citizens  of  either  country  might  sail  with  their  ships  and  mer- 
chandise (contraband  goods  excepted)  from  any  port  whatever,  to 
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ahy  ))ort  of  the  enemy  of  the  other,  and  from  a  port  of  such  enemy, 
either  to  a  neutral  port,  or  to  another  port  of  the  enemy,  uulc»s 
such  port  should  be  actually  blockaded  ;  that  a  vessel  sailing  for  na 
enemy's  port  without  knowing  that  the  same  was  blockaded,  flhould 
be  turned  away,  but  neither  be  detained,  nor  her  cargo  be  confis- 
cated ;  that  implements  and  ammunition  of  war,  should  alone  be  con- 
sidered contraband  of  war;  and  that  free  ships  should  make  free 
goods,  extending  that  freedom  even  to  an  enemy's  property,  on 
board  the  ships  belonging  to  the  citizens  of  either  country.  The 
French  decrees,  in  violation  of  those  stipulations,  after  having  de- 
clared the  British  islands  and  possessions  in  n  state  of  blockade,  al- 
though they  were  not  pretended  to  be  actually  blockaded,  made  li- 
able to  capture  and  condemnation  all  American  (as  well  as  other 
neutral)  vessels  sailing  on  the  high  seas,  from  or  to  an  English  port, 
or  even  which  might  have  been  visited  by  an  English  vessel,  as 
well  as  every  species  of  merchandise  belonging  to  English  subjects, 
or  of  English  origin. 

"  It  is  true  that,  in  answer  to  the  American  minister  who  had  ap- 
plied for  explanations  respecting  the  construction  intended  to  bo  giv- 
en to  the  Berlin  decree,  assurances  were  at  first  given  that  it 
would  produce  no  change  in  the  previous  regulations  respecting 
neutral  navigators,  nor  in  the  convention  with  the  United  States, 
This  construction,  which  gave  to  that  decree  the  character  only  of 
a  prohibitory  municipal  law,  was  adhered  to  during  the  ten  first 
months  which  followed  its  promulgation  ;  and  it  was  only  in  Sep- 
tember 1807,  that  merchandise  found  on  board  of  neutral  vessels 
at  sea  was  declared  liable  to  condemnation,  merely  on  account  of  its 
being  of  British  growth  or  manufacture.  This  fact  is  here  staled 
for  the  purpose  of  observing  that  the  assurances  which  had  thus 
been  given,  and  the  practical  construction  thus  first  put  on  the  Ber- 
lin decree,  prevented  the  early  opposition  which  otherwise  the 
United  States  would  have  made  to  it;  and  that  this  supposed  acqui- 
escence on  their  part,  served  as  a  pretence  for  the  British  orders 
in  council  of  November  1007,  which  were  immediately  followed 
by  the  French  decree  of  Milan. 

"  The  decrees  and  ord??rs  of  the  French  government,  which  ap. 
plied  exclusively  to  the  United  States,  will  now  be  noticed. 

"  Assailed  by  the  simultaneous  aggressions  of  the  two  belligerent 
powers,  the  first  step  of  the  American  government  was  to  withdraw 
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the  commerce  of  the  United  States  from  the  depredations  to  which 
it  was  every  where  ezpobed.  An  embargo  was  laid  in  the  latter 
.end  of  the  year  1807,  on  all  their  vessels:  and  notwithstanding;  the 
extraordinary  privations  and  the  great  loss  of  revenue  which  were 
incurred,  that  measure  was  persevered  in  during  fifteen  months. 
Id  the  mean  while,  strong  remonstrances  were  made  to  the  French 
and  English  governments,  on  the  subject  of  their  unlawful  acts. 
Not  only  was  the  appeal  to  their  justice  fruitless,  but  it  appears 
that,  by  an  order  said  to  have  been  issued  at  finyonne,  on  the  17th 
of  April  1808,  all  American  vessels  then  in  the  ports  of  France, 
or  which  might  thereafter  come  into  them,  were  directed  to  be 
seized,  on  the  pretence  that  no  vessel  of  the  United  States  could 
then  navigate,  without  infringing  a  law  of  the  United  States,  as  if 
the  infraction  of  a  municipal  law  could  be  lawfully  punished  by  a 
foreign  power;  as  if  it  had  not  been  notorious  that  a  number  of 
American  vessels,  which  were  abroad  when  the  embargo  became 
knotvn  to  them,  remained  in  foreign  seas  and  countries,  in  order  to 
avoid  the  effect  of  that  law. 

"  The  pressure  of  the  embargo  on  the  agriculture  and  commerce 
of  the  United  States  became  such,  that  Congress  found  it  proper  to 
modify  that  measure.  By  a  law  of  the  1st  March  1809,  the  act 
laying  an  embargo  was  repealed  with  respect  to  all  countries, 
England  and  France  only  excepted,  and  the  vessels  and  merchan- 
dise of  both  countries  were  excluded  from  the  United  States  after 
the  20th  of  May  following;  with  the  proviso,  that  in  case  either 
France  or  Great  Britain  should  so  revoke  or  modify  their  edicts,  as 
that  they  should  cease  to  violate  the  neutral  commerce  of  the 
United  States,  the  commercial  intercourse  of  the  United  States 
should  be  renewed  with  the  nations  so  doing.  This  law  in  its  na- 
ture  was  entirely  municipal  and  pacific  ;  and  its  object  was  to  avoid 
immediate  hostilities  and  to  give  further  time  for  negotiations  :  to 
withdraw,  as  far  as  practicable,  the  navigation  of  the  United  States 
from  the  operation  of  the  unlawful  acts  of  both  France  and  England, 
and  to  give  to  both  sufficient  inducements  for  repealing  their 
edicts,  by  the  actual  privation  of  the  benefits  derived  from  the 
American  commerce,  and  by  the  prospect,  that  in  case  of  such  re- 
peal by  either  nation,  she  would  again  enjoy  those  advantages  of 
which  her  enemy  wouW  continue  to  be  deprived. 

'^  The  act  was  officially  communicated  on  the  29th  of  April  1809, 
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by  the  American  minister  to  the  French  government.  It  was  not 
at  that  time  treated  as  hostile ;  and  if  it  produced  no  favourable 
change,  no  remonstrance  was  made  against  it.  But,  towards  the 
end  of  the  same  year,  orders  were  given  to  seize  all  the  American 
vessels  in  France  or  in  the  countries  occupied  by  her  arms :  and  af- 
ter a  great  number  had  been  thus  seized,  principally  in  Spain  and 
in  Holland,  an  imperial  decree  was,  on  the  23d  March  1810,  issu- 
ed at  Knmhoiiillet,  ordering  or  rather  confirming  that  seizure,  ex- 
tending it  to  all  American  vessels  which  had  entered  France  or 
those  countries  since  the  20th  May  1809,  and  directing  that  the 
product  of  the  sales  should  be  deposited  in  the  caisse  d\imortisse- 
ment.  The  act  of  Congress  of  1st  March  1009,  was  alleged  as  tlie 
motive  for  that  outrageous  measure.  In  point  of  fact,  it  is  not  be- 
lieved that  any  vessel,  the  property  of  French  subjects,  had  been 
forfeited  for  a  violation  of  that  act.  At  least  it  is  not  recollected 
that  any  application  was  made  for  the  remission  of  such  forfeiture, 
to  the  treasury  department,  which,  by  the  law,  was  authorized  to 
grant  such  remission?,  and  would  certainly  have  done  it,  in  any 
case  where  the  law  might  not  have  been  within  the  knowledge  of 
the  parties.  But  it  cannot  be  necessary  seriously  to  discuss  a  plea, 
which  was  evidently  but  a  pretence  for  plunder.  It  will  be  suffi- 
cient to  observe,  that  the  gross  injustice  of  the  Rambouillet  decree 
consists  in  its  retrospective  operation ;  and  that  if  the  French  gov- 
ernment had  promulgated  an  order,  excluding  American  vessels 
from  the  ports  of  France  and  of  the  countries  occupied  by  her  arms, 
and  pronouncing  the  penalty  of  confiscation  after  due  notice  of  that 
order,  American  citizens  who  might  have  voluntarily  and  knowing"- 
ly  violated  the  provisions  of  what  was  only  a  municipal  law,  would 
have  been  justly  liable  to  its  penalties. 

"  The  American  property  seized  or  captured  by  virtue  either  of 
those  four  general  decrees,  or  of  special  orders,  which  are  but  par- 
tially known  to  the  government  of  the  United  States,  may,  in  re- 
ference to  its  present  situation,  be  classed  under  two  general  heads, 
viz:  that  which  has  never  be«>..  condemned,  and  that  which  has 
been  actually  confiscated. 

"  The  first  class  embraces  the   vessels  and  cargoes  burnt  at  sea, 
and  those  which  have  been  sequestered. 

"  The  vessels  and  cargoes  sequestered,  and  not  condemned,  con- 
sist principally  of  those  seized  at  St.  Sebastian  and  other  places,  in 
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the  latter  end  of  the  year  1809,  and  in  the  beginning  of  1810,  aud 
sold  by  virtue  of  the  decree  of  Riimbouillet.  Fourteen  vessels 
which,  during  that  winter,  had  been  driven  into  Holland,  and  whicbf 
by  a  particular  agreement  between  the  government  of  that  coun- 
try and  that  of  France,  bearing  date,  it  is  said,  the  16th  March 
1810,  were  put  at  the  disposal  of  France,  are  of  the  same  descrip- 
tion. And  exclusively  of  other  special  orders  of  the  same  nature, 
which  may  not  be  known  to  me,  the  cargoes  of  seven  vesseis  arrived 
at  Antwerp  in  the  beginning  of  the  year  1807,  and  which  were  per- 
mitted to  be  landed  there,  were  also  sequestered  and  finally  sold,  by 
virtue  of  an  order  of  government,  dated  the  4th  of  May  1810.  la 
all  these  cases  there  has  been  no  condemnation,  no  tioal  decision. 
The  vessels  and  cargoes  were  only  seized  and  sold  by  order  of 
government,  and  the  proceeds  of  sales  deposited  in  the  caisse 
d'amortissement,  or  in  some  other  public  chest. 

"  The  right  to  demuod  and  obtain  a  decision  on  all  those  suspend- 
ed cases,  is  undeniable.  Either  the  proceeds  of  sales  will  be  re- 
stored to  the  lawful  owners  by  virtue  of  that  decision,  or  the  pre- 
sent government  of  France  must  go  beyond  what  had  been  done  by 
the  former  government,  and  decree  the  final  confisciition  of  pro- 
perty, ivhich  even  that  government  had  been  unwilling  to  condemn. 
1  will  not  permit  myself  for  a  moment  to  suppose  that  there  can  be 
qny  hesitation  on  that  question. 

"  With  respect  to  property  actually  condemned,  without  intend- 
ing to  impair  the  indisputable  right  of  the  United  States,  to  an  in- 
demnity for  every  condemnation  made  by  virtue  of  decrees,  vio- 
lating the  acknowledged  law  of  nations,  I  will  beg  leave  to  add 
some  observations  on  the  manner  in  which  those  decrees  were 
executed,  for  the  purpose  of  showing  that  an  investigation  and 
revision  of  those  condemnations  ought  to  take  place,  even  if  it  was 
admitted  that  France  had  a  right  to  issue  the  Berlin  and  Milan  de- 
crees, and  to  condemn  vessels  contravening  their  tenor.  The  time 
necessary  to  obtain  information  in  that  respect,  has  occasioned  the 
delay  which  has  taken  place  in  making  this  communication,  since 
the  last  conference  I  had  the  honour  to  hold  with  your  excellency. 

"  1.  These  condemnations  have,  as  has  already  been  stated,  been 
made  in  contravention  of  an  existing  treaty  ;  so  far  at  least  as  Te- 
lates  to  property  seized  or  captured  prior  to  the  31st  of  July  180". 

"2.  Several  of  the  condemnations,  or  rather  acts  of  confiscalun, 
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s,  to  an  in- 


were  made  by  whnt  has  been  called  "  imperial  decisions,^^  mean- 
ing thereby  not  those  cases  where  an  appeal  may  have  been  made 
from  the  council  of  prizes  to  the  council  of  state,  but  those  instan- 
ces where  the  order  of  condemnation  issued  from  that  council,  or 
from  Napoleon  himself,  without  any  previous  regular  trial  and 
condemnation  by  the  council  of  prizes.  Such  proceedings  must  be 
considered  as  irregular  and  arbitrary  acts,  contravening  the  usages 
and  law  of  nations.  It  is  sufficiently  hard  for  the  neutral  that  his 
property  should  be  tried  exclusively  by  the  tribunals  of  the  belli- 
gerent, where  a  natural  bias  exists  in  favour  of  the  captors.  It  is 
at  least  necessary  that  the  decisions  should  be  made  by  a  regular 
and  permanent  tribunal,  acting  according  to  fixed  rules,  and  afford- 
ing every  security  of  which  such  an  institution  is  susceptible.  But 
the  United  States  have  a  right  to  demand  that  those  imperial  de- 
cisions should  be  annulled  not  only  as  contravening  the  usages  and 
law  of  nations,  but  as  violating  also  an  existing  treaty.  It  had  been 
stipulated  by  the  22d  article  of  the  convention,  of  the  30lh  Sep- 
tember 1800,  "that,  in  nil  cases  the  established  courts  for  prize 
causes  in  the  country  to  which  the  prizes  might  be  conducted^ 
should  alone  take  cognizance  of  them."  Of  twenty-seven  vessels 
and  cargoes  (captured  or  seized  prior  to  the  1st  of  November 
1810)  which,  as  appears  by  a  list  now  before  me,  were  condemn- 
ed by  imperial  decisions,  eighteen  h:id  been  seized  or  captured, 
prior  to  the  31st  of  July  1809,  the  day  on  which  the  convention 
expired.  -  .•  :-■'"■''■'--  '  '■■■  •  ■-'.•  -  ,.  ■•  .' -■  '  -  '^*^^  -m}*^ 
"  3.  I  have  been  assured  that,  upon  investigation,  it  will  be  found 
that  some  of  the  decisions  of  the  council  of  prizes  itself,  have  taken 
place,  without  observing  the  forms  prescribed  by  law  ;  without 
giving  an  opportunity  to  the  parties  of  bringing  their  proofs  ;  with- 
out an  examination  of  the  ship  papers,  and,  in  fact,  in  obedience 
to  an  imperial  order.  A  decision  of  the  council,  dated  10th  Sep- 
tember 1811,  and  by  which  six  ships  and  cargoes  were  at  once 
condemned,  is  particularly  mentioned. 

■  "  4.  The  retrospective  operation  of  the  Rambouillet  decree  has 
already  been  mentioned.  It  will  also  be  found  that,  in  several  in- 
stances, the  Milan  decree  has  received  a  similar  construction,  and 
that  vessels  have  been  condemned  for  having  contravened  that  de- 
cree, which  could  not  have  known  its  existence,  having  sailed  from 
American  ports  either  before,  or  a  short  time  after,  it  had  been  is- 
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sued,  and  the  alleged  infraction  of  the  decree  itself  having,  at  least 
Id  one  instance,  taken  place  prior  to  its  date. 

*^  6.  It  might  have  been  expected,  that,  when  the  Berlin  and 
Milan  decrees  were  declared  to  be  revoked  from  and  after  the  1st 
of  November  1810,  no  further  condemnations  would  take  place 
with  respect  to  cases  not  yet  decided  at  that  time;  notwithstanding 
which,  it  appears  that  forty-eight  ships  and  cargoes,  previously 
seized  or  captured,  were  condemned  subsequent  to  that  day,  name* 
]y,  by  the  Council  of  Prizes,  eighteen  before,  and  ten  after,  the 
28th  of  April  1811  ;  and  by  imperial  decisions,  eleven  before,  and 
nine  after,  the  last  mentioned  day.  Yet  the  decree  of  that  day 
(28th  April  1811)  enacts  and  declares,  that  the  Berlin  and  Milaa 
decrees  are,  from  and  after  the  1st  November  1810,  definitively 
considered,  us  if  they  had  not  existed  (^comtne  non  avenus)  with  re* 
flpect  to  American  vessels.  ;    ^    d  ^ 

"6.  Several  condemnations  were  made  for  frivolous  pretences, 
of  vessels  captured  after  the  1st  Nov.  1810,  or,  in  other  cases 
which  the  general  decrees  could  not  reach  ;  such  as  alleged  irre* 
gularities  in  the  cerliticatesof  origin,  or  in  other  ship  papers;  pre* 
flumed  navigation  under  British  convoy  ;  mutiny  on  board  ;  inten- 
tion to  remit  the  proceeds  of  sales  through  England. 

*Mt  appears,  from  the  preceding  statement,  that,  independent  of 
the  illegality  of  the  Berlin  and  Milan  decrees,  there  is  sufficient 
cause  for  the  revision  of  the  condemnations  which  have  taken 
place.  Nor  is  there  any  thing  novel  in  that  course.  A  number  of 
unlawful  captures  of  American  vessels  having  been  made  by  Great 
Sritain  during  the  commencement  of  her  war  with  France,  particu* 
larly  by  virtue  of  certain  British  orders  in  council,  of  the  6th  No* 
vember  1 793,  it  was  agree<l,  by  the  7th  article  of  the  treaty  of  No- 
vember 1794,  between  the  United  States  and  England,  that  full  and 
complete  compensation  should  be  made  by  the  British  government 
ibr  the  losses  and  damage  sustained  by  citizens  of  the  United  States, 
by  season  of  irregular  or  illegal  captures  or  condemnations  of  their - 
vessels  and  other  property,  under  colour  of  authority  or  commis- 
sions from  his  Britannic  Majesty  ;  and  a  sum  exceeding  twelve  hun- 
dred thousand  pounds  sterling,  in  specie,  was  actually  paid  to  Ame- 
rican citizens,  by  the  decision  of  the  joint  commission  appointed  ia 
conformity  with  the  said  treaty. 

*i  From  this  view  of  the  subject,  I  have  the  honour  to  propose  to 
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your  excellency  an  arrang^ement,  founded  on  the  following  basin,  in 
which,  without  abandoning  the  just  rights  of  the  citizens  of  the 
United  States,  a  positive  stipulation  is  avoided,  which  would,  at  this 
time,  bind  the  governo>cnf  of  France  to  make  compensation  gene- 
rally for  all  the  cond^mnationb  under  the  Berlin  and  Milan  decrees. 

"  1st.  That  the  government  of  France  will  engage  to  make  com- 
pentation  to  the  citizens  of  the  United  States:  1.  For  all  vessels 
and  cargoes  captured,  seized,  or  sequestered,  which  have  not  been 
definitively  condemned  by  the  Council  of  Prizes,  and  the  proceeds 
of  which  were  placed  either  in  the  public  treasury,  in  the  caissc 
d^amortissement,  or  in  any  other  public  chest;  and  also  for  all  ves- 
sels and  cargoes  destroyed  at  sea,  and  likewise  not  condemned  by 
the  Council  of  Prizes  :  2.  For  the  losses  sustained  by  reason  of  such 
other  irregular  or  unlawful  seizures,  captures,  ur  condemnations, 
as  will  be  decreed,  by  a  joint  commission,  to  have  been  made 
contrary  to  public  law  and  justice,  or  in  contravention  of  existing 
treaties. 

"  2d.  That  a  joint  commission  (or  commissions)  shall  be  estab- 
lished, with  power,  1.  To  liquidate  the  amount  due  for  property 
either  destroyed  at  sea,  or  sequestered  and  not  dctinitiveiy  condemn- 
ed as  aforesaid  :  2.  To  decide  in  what  other  cases  of  irregular  or 
unlawful  seizures,  captures,  or  condemnations,  the  government  of 
France  is  justly  bound  to  make  also  compensation,  and  to  what 
amount." 

This  exposition  was  made  in  the  autumn  of  1816.  No 
answer  has  been  given  to  it  by  the  French  government,  and 
though  the  validity  of  the  claims  has  never  been  denied, 
care  has  been  used  to  avoid,  on  all  occasions,  a  discussion, 
not  only  of  the  principle,  on  which  they  rested,  but  of  the 
details,  embraced  in  the  different  cases.  This  remark  ap- 
plies to  the  claims  in  general ;  as  to  the  vessels  burnt  at  sea, 
and  those,  the  proceeds  of  which  had  been  sequestered  and 
deposited  in  the  caisse  d'amortissement,  M.de  Richelieu,  soon 
after  the  receipt  of  Mr.  Gallatin's  letter,  observed  that  his 
government  was  disposed  to  propose  an  indemnity,  but  this 
has  never  been  done.  In  the  face  of  a  convention,  conclud- 
ed at  the  period  of  the  restoration,  by  which  France  agreed 
to   pay   the   demands  of  the   subjects  of  all   the  European 
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powers,  that  government  could  not,  with  the  least  shadow 
of  consistency,  refuse  to  assume  those  of  the  citizens  of  this 
country.  It  was  supposed  in  the  outset,  that  the  European 
claims  would  not  exceed  150,000,000  of  francs,  but  having 
in  fact  amounted  to  a  sum,  much  beyond  all  previous  calcu- 
lation, the  French  minister  pleaded  the  total  inability  of  his 
government  to  enter,  at  that  embarrassing,  disastrous  time, 
into  fresh  engagements.  And  without  rejecting  absolutely 
the  demands  of  our  citizens,  he  considered  a  silent  post- 
ponement of  the  subject  the  most  desirable  course.  In  the 
summer  of  1817,  M.  de  Richelieu  informed  Mr.  Gallatin,  he 
wished  it  understood,  that  the  postponement  for  spoliations 
was  not  a  rejection,  that  a  portion  of  them  was  considered 
as  founded  in  justice,  that  he  was  not  authorized  to  commit 
his  government  by  any  positive  promise,  but  that  it  was  their 
intention  to  make  an  arrangement  for  the  discharge  of  j  nt 
demands,  as  soon  as  they  were  extricated  from  their  preiient 
embarrassments  :  still  he  insisted  on  his  former  ground,  that 
they  could  not,  at  present,  recognise  the  debt,  or  adjust  its 
amount. 

The  American  government  did  not  seek  for  a  discharge 
of  these  claims  ; — merely  a  liquidation  of  them.  During 
the  two  years,  immediately  succeeding  the  second  return  of 
the  king,  when  a  stock,  bearing  an  interest  of  o  per  cent.,  to 
the  amount  of  460,000,000  of  francs,  had  been  created  for 
the  benefit  of  the  European  creditors,  we  are  obliged  to 
attribute  to  any  thing,  but  a  sense  of  justice,  the  refusal  of 
the  French  ministry,  even,  to  admit  a  discussion  and  exami- 
nation of  our  demand.  To  allow  the  doubtful  and  exagge- 
rated claims  of  European  creditors,  and  to  create  a  valuable 
stock  with  a  high  rate  of  interest  by  way  of  indemnity  for 
them,  is  a  feeble  apology  for  denying  even  a  hearing  to  the 
American.  If  this  country  had  urged  an  immediate  pay- 
ment, the  answer  would  have  been  a  sufficient,  certainly,  a 
reasonable  one,  that  the  impoverished  condition  of  the  king- 
dom rendered  the  measure  extremely  difficult.  We  pressed 
only  for  a  liquidation,  and  it  would  have  been  extraordinary, 
indeed,  if  we  had  suffered   our  claims,  so  obviously  just,  of 
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BO  Urge  an  amount,  susceptible,  as  they  are,  of  pioof  and 
analysis,  to  lie  dormant  and  neglected,  when  the  agents  of 
the  smallest  states  in  Germany  were  extorting,  with  a  zeal 
and  pertinacity,  savouring  of  any  thing,  but  regard  to  the 
situation  of  the  French  government,  not  only  discussions, 
but  payments  for  demands,  to  say  the  least,  rendered  com- 
plicated and  apocryphal  by  long  standing,  an  inflated  charac- 
ter, and  obscurity  and  uncertainty  of  origin.  But  they  were 
presented  under  the  patronage  of  half  a  million  of  men  in 
arms,  and  as  the  American  claims  were  not  accompanied 
with  the  same  advantages,  a  consideration  of  them  has  been 
delayed  from  time  to  time,  till  an  opportunity  was  offered 
France,  by  an  unlooked  for  circumstance,  of  bringing  the 
negotiation  absolutely  to  a  close.  The  United  States  forbore 
to  pi  ess  their  claims  during  the  time  of  the  occupation  of 
France  by  the  allied  troops,  and  yielded  to  the  representa- 
tions of  that  government  of  the  impossibility,  they  were  un- 
der, on  account  of  the  magnitude  of  the  European  demands, 
to  undertake  a  liquidation  of  them.  But  when  the  troops 
were  withdrawn,  and  a  final  adjustment  made  of  the  latter 
claims,  endeavours  were  used,  both  in  formal  communica- 
tions and  in  conferences,  to  procure  an  official  examination 
and  some  sort  of  provision  for  them.  But  all  arrangements 
were  carefully  avoided  to  the  degree,  that  the  original  letter 
of  Mr.  Gallatin  of  November  1816,  was  not  only  never  an- 
swered, but  we  have  no  recollection  of  observing,  in  any  of 
the  correspondence  of  the  time,  an  official  acknowledgment 
of  its  having  been  received.  How  long  this  mode  of  treat- 
ing the  subject  would  have  been  persevered  in,  would  have 
depended  principally,  we  imagine,  on  the  forbearance,  the 
American  government  would  have  thought  proper  to  have 
exercised,  but  soon  after  the  commercial  convention  of  1822 
was  concluded,  a  new  obstacle  arose,  immediately  seized  upon 
by  France,  and  of  which,  thus  far,  a  successful  use  has  been 
made.  We  perceive  no  intimation  of  this  extraordinary 
pretension  on  the  part  of  France  till  the  summer  and  autumn 
of  that  year.  We  shall  give  it  in  the  words  of  M.  de  Vil- 
lele  in  a  letter  of  November  1822  :         ,  .  -., 
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*Ma  this  spirit  of  reciprocal  justice,  I  tiave  received  tlie  claims, 
which  you  have  done  me  the  honour  to  transmit  to  me,  and  with- 
out prejudging  any  thing  in  their  regard,  I  must  tirst  of  all,  sir, 
remark  to  you,  that  France  has,  also,  cJuims  pending,  or  to  be  pro- 
duced  to  the  government  of  the  United  Slates.  It  would  appear 
agreeable  to  the  interest  of  the  two  parties  and  to  the  reciprocity 
of  justice  and  of  protection,  to  which  the  subjects  of  the  two  states 
have  equally  a  right,  that  these  aflairs  should  be  examined  and  ar- 
ranged unanimously  by  way  of  negotiation. 

'^  His  Majesty*o  intention  would  be,  that  these  claims  and  the 
other  points  in  dispute  upon  which  the  convention  of  24  June  has 
not  been  able  to  pronounce,  should  be  the  object  uf  this  negotia- 
tion, in  order  to  terminate  simultaneously  and  In  a  definitive  man* 
ner  every  dispute  between  tho  two  states,  especially  in  what  con- 
cerns the  duties,  received  in  Louisiana  on  the  French  commerce, 
contrary  to  the  tenor  of  the  eighth  article  of  the  treaty  of  ces- 
sion." 

After  six  years  delay,  postponement  and  absolute  denial  of 
a  liquidation,  or  even  an  examination,  or  an  official  notice  of 
the  state  paper,  in  which  the  subject  was  properly  and  forci- 
bly brought  under  the  consideration  of  the  foreign  govern- 
ment, when  not  the  slightest  suggestion  of  a  more  favourable 
disposition  fell  from  any  quarter,  and  this  country  appeared 
to  be  patiently,  though  very  unwillingly,  w'aiting  for  that 
auspicious  juncture  of  affairs,  when  the  business  could  be 
presented  with  some  degree  of  effect,  and  reinforced  by  col- 
lateral considerations,  a  new  course  and  shape  is  unexpect- 
edly given  to  it.  For  this  change  of  policy  we  are  proba- 
bly indebted  to  the  accidental  appearance  of  a  stipulation, 
which  the  address  of  French  diplomatists  has  invested  with 
a  degree  of  importance,  sufficiently  great,  to  induce  them  to 
venture  upon  the  investigation  of  the  American  claims. 
Though  the  affair  has  now  been  forced,  by  an  unnatural  pro- 
cess, into  another  channel,  this  country  has  not  the  least 
reason  to  congratulate  itself  upon  that  circumstance,  nor  is 
the  prospect  of  a  speedy  and  satisfactory  adjustment,  at  all, 
increased.  The  claims  are  good  ;  they  have  been  officially 
presented  ;  they  admit  of  an  easy  and  rapid  investigation, 
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and  we  have  little  doubt,  that  France  will  ultimately  yield  to 
the  firmness  and  steadiness,  with  which  this  demand  will  be 
maintained.  Occasional  allusions  have  been  made  to  this 
matter  from  the  date  of  the  extract  of  M.  de  Villele^s  letter 
to  the  present  time,  but  no  impression  has  been  made  on  the 
French  government.  We  shall  close  this  account  by  recit- 
ing a  passage  from  one  of  the  last  letters  of  Mr.  Gallatin, 
which  contains  all  the  information  to  be  afforded  in  relation 
to  it.  .  ' 

"  I  have  specinl  powerd  to  negotiate  a  convention,  providing  for 
the  just  cluiins  of  citizens  of  tlie  United  SttitcH  ngninst  France,  nfl 
also  for  the  like  claims  of  French  siilijects  against  the  United  States, 
with  such  person  or  persons,  ns  may  have  a  lil(c  authority  from  his 
most  Christian  Majesty. 

^*  As  minister  of  the  United  States,  I  am  authorized  to  discuss  the 
question,  respecting  the  construction  of  the  81h  article  of  the  Loui- 
siana treaty,  and  to  give  and  receive  explanations  on  that  subject. 
But  the  negotiation  on  that  point,  having  heen  transferred  to  Wash- 
ington, no  special  powers  in  that  respect  have  been  transmitted  to 
me.  I  had  understood  in  the  course  of  the  conference,  I  had  the 
honour  to  have  with  your  excellency  on  the  23d  of  September, 
and  had  accordingly  written  to  my  government,  that  it  was  not  in- 
tended to  insist,  that  that  subject  should  be  blended  with  that  of 
private  claims.  It  is,  indeed,  obvious  that  it  would  be  utterly  un- 
just to  make  the  admission  of  these  to  depend  on  the  result  of  a 
negotiation  on  a  subject,  with  which  they  have  no  connexion  what- 
ever, and  the  difficulties,  respecting  which,  are  of  a  date,  posterior 
to  that  of  the  claims. 

"  All  the  representations,  which  his  majesty's  government  has 
made  to  that  of  the  United  States,  whether  on  private  or  on  public 
subjects,  have  uniformly  been  taken  into  consideration  and  received 
that  attention,  to  which  they  were  so  justly  entitled.  In  no  in- 
stance has  the  government  of  the  United  States  declined  to  open  a 
discussion  on  any  subject  thus  offered  to  their  consideration  by 
France,  or  made  it  a  preliminary  condition,  that  the  discussion 
should,  also,  embrace  some  other  subject,  in  which  they  roigbt 
happen  to  take  a  greater  interest.  The  question,  respecting  the 
8th  article  of  the  Louisiana  treaty,  has  in  particular  been  the  sub- 
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ject  of  a  Toluiniaous  correspondence  in  the  course  of  which  the 
arguments  in  support  of  the  construction,  insisted  on  hy  each  party 
respectively,  were  made  known  to  the  other.  I  have,  in  the  mean 
while,  for  six  years  made  unceasing  applications  to  liis  majesty's 
government  for  the  settlement  of  claims  to  a  vast  amount,  affecting 
the  interest  of  numerous  individuals,  and  arising  from  flagrant  vio< 
lattons  of  the  law  of  nations  and  of  the  rights  of  the  United  States, 
without  having  ever  been  able  to  obtain  to  this  day  satisfaction  in 
a  single  instance,  or  even  that  the  subject  should  be  taken  into 
consideration  and  discussed.  After  so  many  vexatious  delays,  for 
which  different  causes  have  at  different  times  been  assigMcd,  it  can- 
not now  be  intended  again  to  postpone  the  investigation  of  that  sub- 
ject by  insisting  that  it  should  be  treated  in  connexion  with  one 
foreign  to  it,  and  which  has  already  been  discussed.  Tlie  United 
States  have,  at  least,  the  right  to  ask,  that  their  demands  should, 
also,  be  examined  and  discussed,  and,  I  trust,  that  since  I  am  au- 
thorized to  treat,  as  well  concerning  the  claims  of  French  subjects 
against  the  United  States,  as  respecting  those  of  American  citizens 
against  France,  a  distinct  negotiation  tc  that  effect  will  be  opened 
without  any  further  delay." 


-   "■   ''^    "  "    "        NAPLES.    •  ^    '..-M 

This  country  has  claims  on  the  government  of  Naples  of 
similar  character  and  resting  on  the  same  foundation,  with 
those,  of  which  an  account  has  just  been  given.  William 
Pinkney  of  Baltimore,  appointed,  in  the  spring  of  1816, 
minister  to  Russia,  was  furnished  with  a  similar  commission 
and  a  letter  of  credence  to  Naples,  and  with  instructions  to 
present  the  American  claims.  He  arrived  there  in  August 
of  the  same  year  in  the  Washington  line  of  battle  ship,  and 
having  remained  in  that  capital  a  few  weeks,  went  into  a 
brief  discussion  of  the  subject,  which  is  ably  stated  in  his  let- 
ter of  August  24, 1816,  to  the  Marquess  di  Circello,  minister 
of  state. 

"  The  undesigned  is  sure,  that  the  appeal,  which  he  is  about 
to  make  to  the  well  known  justice  of  his  Sicilian  majesty  in  the 
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name  and  by  the  orders  of  his  government,  will  receive  a  deliberate 
and  candid  consideration  ;  and  that  if  it  shall  appear,  as  he  trusts  it 
will,  to  be  recommended  by  those  principles,  which  it  is  the  interest 
as  well  as  the  duty  of  all  governments  to  observe  and  maintain,  the 
claim,  involved  in  it,  will  be  admitted  effectually  and  promptly." 

*^  It  cannot  but  be  known  to  his  excellency  the  Marquess  di  Circel- 
lo,  that,  on  the  1st  July  1809,  the  minister  for  foreign  affairs  of  the 
then  government  of  Naples  addressed  to  Frederick  Degan,  Esq. 
then  con!«ul  of  the  United  States,  an  ofHcial  letter,  containing  an  in- 
vitation to  all  American  vessels,  having  on  board  the  usual  certifi- 
cates of  origin  and  other  regular  papers,  to  come  direct  to  Naples 
with  their  cargoes  ;  and  Ihat  the  same  minisiter  caused  that  invita- 
tion to  be  published  in  every  possible  mode,  in  order  that  it  might 
come  to  the  knowledge  of  those,  whom  it  concerned.  It  will  not 
be  questioned,  that  the  promise  of  security,  necessarily  implied  in 
this  measure,  had  every  title  in  the  actual  circumstances  of  Europe 
to  the  confidence  of  distant  and  peaceable  merchants.  The  mer- 
chants of  America,  as  was  to  have  been  expected,  did  confide- 
upon  the  credit  and  under  the  protection  of  that  promise  they  sent 
to  Naples  many  valuable  vessels  and  cargoes,  navigated  and  docu- 
mented with  scrupulous  regularity,  and  in  no  respect  obnoxious 
to  molestation ;  but  scarcely  had  they  reached  the  destination, 
to  which  they  had  been  allured,  when  they  were  seized  without 
distinction  as  prize,  or  as  otherwise  forfeited  to  the  Neapolitan 
government  upon  pretexts,  the  most  frivolous  and  idle.  These 
arbitrary  seizures  were  followed  with  a  rapacious  haste  by  sum- 
mary decrees,  confiscating,  in  the  name  and  for  the  use  of  the 
same  government,  the  whole  of  the  property,  which  had  thus 
been  brought  within  its  grasp,  and  these  decrees,  which  wanted 
even  the  decent  aflfectation  of  justice,  were  immediately  carried 
into  execution  against  all  the  remonstrances  of  those,  whom  they 
oppressed,  to  enrich  the  treasury  of  the  state." 

"  The  right  of  the  innocent  victims  of  this  unequalled  act  of 
fraud  and  rapine  to  demand  retribution  cannot  be  doubted.  The 
only  question,  is,  from  whom  are  they  entitled  to  demand  it  ? 
Those,  who  at  that  moment  ruled  in  Naples,  and  were,  in  fact  and 
in  the  view  of  the  world,  the  government  of  Naples,  have  passed 
away  before  retribution  could  be  obtained,  although  not  before  it 
was  required,  and  if  the  right  to  retribution  regards  only  the  per- 
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sons  of  those  rulers,  ns  private  and  ordinary  wrong  doers,  the 
American  merchant,  whom  they  deluded  and  despoiled  in  the  garb 
and  with  the  instruments  and  for  the  purposes  of  sovereignty,  must 
despair,  forever,  of  redress." 

"The  general  principle,  that  a  civil  society  may  contract  obli- 
gations through  its  actual  government,  whatever  that  may  be,  and 
that  it  is  not  absolved  from  them  by  reason,  simply,  of  a  change  of 
government  or  of  rulers,  is  universally  received  as  incontroverti- 
ble.  It  is  admitted,  not  merely  by  writers  on  public  law  as  a 
speculative  truth,  but  by  states  and  statesmen  as  a  practical  rule, 
and  accordingly  history  is  full  of  examples  to  prove,  that  the  un- 
disturbed possessor  of  sovereign  power  in  any  society,  whether  a 
rightful  possessor  or  not,  with  reference  to  other  claimants  of  that 
power,  may  not  only  be  the  lawful  object  of  allegiance,  but,  by 
many  of  its  acts  in  quality  of  sovereign  de  fiicto,  may  bind  the 
society  and  those,  who  come  after  him,  as  rulers,  although  their 
title  be  adverse  to,  or  even  better  than  his  own.  The  Marquess 
di  Circello  docs  not  need  to  be  informed,  that  the  earlier  annals  of 
England  in  particular  abound  in  instruction  upon  this  head. 

"  With  regard  to  just  and  beneticial  contracts,  entered  into  by 
such  a  sovereign  with  the  merchants  of  foreign  nations,  or  (which 
is  the  same  thing)  with  regard  to  the  detention  and  confiscation  of 
their  property  for  public  uses,  and  by  his  authority  in  direct  viola- 
tion of  a  pledge  of  safety,  upon  the  faith  of  which,  that  property 
arrived  within  the  reach  of  confiscation,  this  continuing  responsi- 
bility stands  upon  the  plainest  foundation  of  natural  equity. 

"  It  will  not  be  pretended,  that  n  merchant  is  called  upon  to  in- 
vestigate, as  he  prosecutes  his  traliic,  the  title  of  every  sovereign, 
with  whose  ports  and  under  the  guaranty  of  whose  plighted  word 
he  trades.  He  is  rarely  competent.  There  are  few  in  any  sta- 
tion, who  are  competent  to  an  investigation,  so  full  of  delicacy,  so 
perplexed  with  facts  and  principles  of  a  peculiar  character,  /ar  re- 
moved from  the  common  concerns  of  life.  His  predicament  would 
be,  to  the  last  degree,  calamitous  if,  in  an  honest  search  at)er 
commercial  profit  he  might  not  take  governments,  as  he  finds 
them,  and  consequently  rely  at  all  time"  upon  the  visible,  exclu- 
sive, acknowledge!  possession  of  supreme  authority.  If  he  sees 
all  the  usual  indications  of  establi-l  ed  rule,  all  the  distinguishing 
concomitants  of  real,  undisputed  power,   it  cannot  be,  that  it  can 
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be  his  dutjr  to  discuss  mysterious  theories  aboTe  his  capacity,  oi> 
foreign  to  his  pursuits,  and,  moreover,  to  conn  ot  the  results  of 
those  speculations  with  events,  of  which  his  knowledge  is  either 
imperfect,  or  erroneous.  If  he  sees  the  obedience  of  the  people 
and  the  acquiescence  of  neighbouring  princes,  it  is  impossible, 
that  it  can  be  his  duty  to  examine  before  he  ships  his  merchandise, 
whether  it  be  fit,  these  should  acquiesce,  or  those  obey.  If,  in 
short,  he  finds  nothing  to  interfere  with  or  qualify  the  dominion, 
which  the  head  of  the  society  exercises  over  it  and  the  domain 
which  it  occupies,  it  is  the  dictate  of  reason,  sanctioned  by  all  ex- 
perience, tbut  he  is  bound  tu  look  no  further. 

*'ltcan  be  of  no  importance  to  him  that,  notwithstanding  all 
these  appearances,  announcing  lawful  rule,  the  mere  right  to  fill 
the  throne  is  <.  'aimed  by,  or,  even,  resides  in  another  than  the 
actual  occup<int.  The  latent  right,  (supposing  it  to  exist)  di8<* 
jointed  from  and  controverted  by  the  fact,  is  to  him  nothing,  while  . 
it  continues  to  be  latent.  It  is  the  sovereign  only  in  possession, 
that  it  is  in  his  poiver  to  know.  It  is  \vitb  him  only  that  he  can 
enter  into  engagements.  It  is  through  him  only  that  he  Ccin  deal 
with  the  society.  And  if  it  be  true,  that  the  sovereign  in  posses* 
sion  is  incapable,  on  account  of  a  conflict  of  title  between  him  and 
another,  who  barely  claims,  but  makes  no  eiTcrt  to  assert  his  claim, 
of  pledging  the  public  faith  of  the  society  and  of  the  monarch  to 
foreign  traders  for  commercial  and  other  objects,  we  are  driven  to  ' 
the  monstrous  conclusion,  that  the  society  is,  in  effect  and  indefi- 
nitely,  cut  off  from  all  comrnonication  with  the  rest  of  the  world. 
It  has  and  can  have  no  organ,  by  which  it  can  become  accountable 
to,  or  make  any  contract  with  foreigners,  by  which  needful  sup-  . 
plies  may  be  invited  into  its  harbours,  by  which  famine  may  be 
averted  or  redundant  productions  be  made  to  find  a  market  in  the 
wants  of  strangers.  It  is.  in  a  tvord,  an  outcast  from  the  great 
community  of  nations,  nt  the  very  moment,  too,  when  its  existence 
in  the  form,  which  it  has  assumed,  may  every  where  be  admitted. 
And,  even,  if  the  dormant  claim  to  the  throne  should,  at  last,  by  a 
fortunate  coincidence  of  circumstances  become  triumphant  and  ' 
unite  itself  to  the  pos^sessioii,  this  harsh  and  palsying  theory  has  no 
assurancfi  to  give  either  to  the  society,  or  to  those  who  may  in- 
cline to  deal  with  it,  that  its  moral  capacity  is  restored,  that  it  is 
an  outcast  no  longer,  and  that  it  may  now,  through  the  protecting 
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will  of  its  new  sovereign,  do  what  it  could  not  do  before.  It  con- 
tnins,  of  coarse,  no  adequate  and  certain  provision  against  even 
the  perpetuity  of  the  dilemma^  which  it  creates.  If,  therefore,  a 
civil  society  is  not  competent,  when  in  entire  possession  of  the 
sovereignty,  to  enter  into  such  promises  to  the  members  of  other 
societies,  as  necessity  or  convenience  may  require,  and  to  remain 
unanswerable  for  the  breach  of  them,  into  whatsoever  shape  the 
society  may  ultimately  be  cast,  or  in  whatsoever  hands  the  gov- 
ernment may  ultimately  fall ;  if  a  sovereign,  entirely  in  possession, 
is  not  able,  for  that  reason  alone,  to  incur  a  just  responsibility  in 
his  political  or  corporate  character  to  the  citizens  of  other  coun- 
tries, and  to  transmit  that  responsibility,  even,  to  those,  who  suc- 
ceed him  by  displacing  him,  it  will  be  difficult  to  show,  that  the 
moral  capacity  of  a  civil  society  is  any  thing  but  a  name,  or  the 
responsibility  of  sovereigns  any  thing  but  a  shadow.  And  here  the 
undersigned  will  take  the  liberty  to  suggest,  that  it  is  scarcely  for 
the  interest  of  sovereigns  to  inculcate  as  a  maxim,  that  their  lost 
dominions  can  only  be  recovered  at  the  expense  of  the  unoffending 
citizen  of  states  in  amity,  or,  which  is  equivalent  to  it,  to  make 
that  recovery  the  practical  consummation  of  intermediate  injustice, 
by  utterly  extinguishing  the  hope  of  indemnity  and,  even,  the  title 
to  demand  it. 

^^  The  undersigned  will  now,  for  the  sake  of  perspicuity  and 
precision,  recall  to  the  recollection  of  his  Escellency  the  Marquess 
di  Circelio  the  situation  of  the  government  of  Murat  at  the  epoch 
of  the  confiscations  in  question.     Whatever  might  be  the  origin  or 
fnundiition  of  that  government,  it  had  for  some  time  been  established. 
It  had  obtained  such  obedience   as,  in  such  times,  was  customary, 
and  had  manifested  itself,  not  only  by  active  internal  exertions  of 
legislative  and  executive  powers,  but  by  important  external  trans- 
actions with   old  and  indisputably  regular  governments.     It  had 
been   (as   long  afterwards  it  continued  to  be)  recognised  by  the 
'   greatest  potentates  as  one  of  the  European  family   of  states,  and 
had  interchanged  with  them  ambassadors  and  other  public  minis- 
ters and  consuls.     And  Great  Britain  by  an  order  in  council  of  the 
2(Uh  April  1809,  which  modified  the  system  of  'constructive  block- 
ade, promulgated  by  the  orders  of  November  I0O7,  had  excepted 
the  Neapolitan  territories  with   other  portions  of  Italy  from  the 
operation  of  that  system,  that  neutrals  might  no  longer  be  prevent- 
ed from  trading  with  them."  ,.,      ,, 
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■  <■ — "  The  wrong,  which  the  goverDment  of  Murat  inflicted 
i]|>OQ  American  citizens,  wanted  nothing,  that  might  give  to  it 
ati'ociljr  or  effect  as  a  robbery,  introduced  by  treachery  ;  but,  how- 
ever pernicious  or  execrable,  it  was  still  reparable.  It  left  in  the 
sufferers  and  their  nation  a  right,  which  was  not  likely  to  be  for- 
gotten or  abandoned,  of  seeking  and  obtaining  ample  redress,  not 
from  Murat  simply,  (who  individually  was  lost  in  the  sovereign) 
but  from  the  government  of  the  country,  whose  power  he  abused. 
By  what  course  of  argument  can  it  be  proved,  that  the  incontesta- 
ble right,  from  which  that  government  could  never  have  escaped, 
has  been  destroj'ed  by  the  reaccession  of  his  Sicilian  Majesty,  after 
a  long  interval,  to  the  sovereignty  of  the  same  territories  ? 

'^  That  such  a  result  cannot  in  any  degree  be  inferred  from  the 
misconduct  of  the  American  claimants  is  certain  ;  for  no  misconduct 
is  imputable  to  them.  They  were  warranted  in  every  view  of  the 
public  law  of  Europe  in  holding  commercial  communication  with 
Naples,  in  the  predicament  in  which  they  found  it,  and  in  trusting 
to  the  direct  and  authentic  assurances,  which  the  government  of 
the  place  affected  to  throw  over  them  as  a  shield  against  every 
danger.  Their  shipments  were  strictly  within  ihe  terms  of  those 
assurances,  and  nothing  was  done  by  the  shippers  or  their  agents, 
by  which  the  benefit  of  them  might  be  lost  or  impaired. 

*^  From  what  other  source  can  such  a  result  be  drawn?  Will  it 
be  said,  that  the  proceeds  of  these  confiscations  were  not  applied 
to  public  purposes  during  the  sovereignty  of  Murat,  or  that  they 
produced  no  public  advantages  with  reference,  to  which  the  pre- 
sent government  ought  to  be  liable?  The  answer  to  such  a  sug- 
gestion is.,  that  let  the  fact  be  as  it  may,  it  can  have  no  influence 
upon  the  subject.  It  is  enough,  that  the  confiscations  themselves 
and  the  promise  of  safety,  which  they  violated,  were  acts  of  state, 
proceeding  from  him,  who  was  then  and  for  several  successive 
years  the  sovereign.  The  derivative  liability  of  the  present  gov- 
ernment reposes,  not  upon  the  good  either  public  or  private,  which 
may  have  been  the  fruit  of  such  a  revolting  exhibition  of  power, 
emancipated  from  all  the  restraints  of  principle,  but  upon  the  gen- 
eral foundation,  which  the  undersigned  has  already  bad  the  honour 
to  expose. 

'^  To  follow  the  proceeds  of  these  spoliations  into  the  public 
treasury,  and  thence  to  all  the  uses  to  which  they  were  finally 
made  subservient,  can  be  no  part  of  the  duty  of  the  American 
claimant.     It  is  a  task^  which  he  has  no  means  of  performing,  and 
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which,  if  performed  by  others,  could  neither  strengthen  his  case 
nor  enfeeble  it.  And  it  may  confidently  be  insisted  not  only  that 
he  has  no  concern  with  the  particular  application  of  these  proceeds, 
but  that,  eren,  if  he  had,  he  would  be  authorized  to  rely  upon  the 
presumption,  that  they  were  applied  as  public  money  to  public 
ends,  or  \e(i  in  the  public  coffers.  It  must  be  remembered,  more- 
over, that  whatever  may  have  been  the  destiny  of  these  unhallowed 
spoils,  they  cannot  well  have  failed  to  be  instrumental  in  meliorat- 
ing the  condition  of  the  country.  They  afforded  extraordinary  pe- 
cuniary means,  which,  as  far  as  they  extended,  must  have  saved  it 
from  augmentation  of  its  burdens,  or,  by  relieving  the  ordinary 
revenue,  made  that  revenue  adequate  to  various  improvements 
either  of  use  or  beauty,  which,  otherwise,  it  could  not  have  ac- 
complished. The  territories,  therefore,  under  the  sway  of  Murat 
must  be  supposed  to  have  returned  to  his  Sicilian  Majesty  less  ex- 
hausted, more  embellished  sind  more  prosperous,  than  if  the  pro- 
perty of  American  citizens  had  not,  in  the  mean  time,  been  sacri- 
ficed to  cupidity  and  cunning.  It  must  further  be  remembered, 
that  a  part  of  that  property  was  notoriously  devoted  to  the  public 
service.  Some  of  the  vessels,  seized  by  orders  of  Murat  were,  on 
account  of  their  excellent  construction,  converted  into  vessels  of 
wur,  and  as  such  commissioned  by  the  government ;  and  the  un- 
dersigned is  informed,  that  they  are  now  in  the  possession  of  the 
officers  of  his  Sicilian  Majesty,  and  used  and  claimed  as  belonging 
to  Ida." 

TKis  letter,  after  some  delay,  was  answered  by  the  Mar- 
quess di  Cireello,  though  Mr.  Pinkney  had  at  the  time  left 
Naples  for  St.  Petersburg.  We  shall  give  some  extracts  from 
the  reply,  and  the  reader  will  perceive,  that  the  Neapolitan 
government  have  declared  themselves,  by  no  means,  respon- 
sible for  these  demands.  In  this  position,  they  have  gone 
ene  step  beyond  any  other  £uropean  state.  .^ 

fi  **  The  demand  of  Mr.  Pinkney  would  not  be,  on  this  account, 
tbe  less  invalid,  since  the  confiscation  and  sale  of  the  American 
vessels  and  cargoes  were  acts,  wnich  proceeded  directly  from  the 
power  and  from  the  will  of  Bonaparte.  There  exists,  in  fact,  in 
the  archives  of  the  treasury  a  report  of  the  minister.  Agar,  who 
presided  over  that  department  in  1809,  addressed  to  Murat,  who 
was  then  at  Paris.  -  :-;:j  .^  xuwm 
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"  The  minister  relates  in  this  report,  that  two  American  ships 
bad  arrived  at  Naples,  one  from  Salem,  the  other  last  from  Algiers, 
laden  with  colonial  produce,  and  that  the  necessary  orders  had 
been  given  to  put  the  same  under  sequestration,  conformably  to 
the  directions,  antecedently  issued  from  higher  authority,  with  re- 
spect to  the  other  vessels,  arrived  at  Naples  before  the  departure 
of  Murat  for  Paris. 

"  He  proceeds  then  to  point  out  the  great  benefit,  which  the 
treasury  would  derive  from  opening  the  market  to  the  colonial 
produce  lying  on  board  those  ships,  or  in  the  custom  house  of  Na- 
ples, by  the  duties,  which  would  be  collected  upon  the  sale  of  it, 
and  upon  the  export  of  the  oils  which  the  Americans  would  take 
as  return  cargoes. 

"  The  minister  remarks,  in  fine,  that  the  confiscation  itself  of 
the  American  vessels  and  cargoes  was  but  an  inconsiderable  re- 
source, compared  with  the  very  great  advantage,  which  would 
have  resulted  to  the  treasury  from  an  aciive  American  trade,  could 
it  have  been  tolerated  in  the  ports  of  the  kingdom. 

^^  Murat  did  not  deem  himself  authorized  to  decide  in  any  way,  and 
submitted  the  report  to  his  brother  in  law  Napoleon,  who  decreed 
in  margin,  that  the  vessels  and  cargoes  should  be  confiscated,  be- 
cause the  embargo  laid  in  the  ports  of  the  United  States  induced 
him  to  believe,  that  the  produce  must  be  British  property,  and  its 
introduction  into  the  continent  a  breach,  therefore,  of  the  too  fa- 
mous Berlin  and  Milan  decrees. 

— "  Murat  then,  let  it  be  repeated,  was  but  the  passive  instru- 
ment of  the  will  of  Bonaparte  in  the  confiscation  of  the  American 
ships,  and  if  this  could  give  birth  to  responsibility,  such  responsi- 
bility should  no  longer  be  imputed  to  the  country,  over  which  he 
reigned,  and  still  less  to  the  government,  which  has  there  resumed 
its  lawful  authority. 

"  The  other  and  not  lefs  important  consequence  is,  that  the 
treasury,  which  was  the  fund  of  the  State,  never  enjoyed  the  pro- 
ceeds of  the  confiscations,  and  that,  instead  of  being  employed  to 
alleviate  the  burdens  of  the  people,  or  applied  to  the  improvement 
or  embellishment  of  the  country,  as  is  supposed  in  the  note  of  the 
26th  of  August,  those  proceeds  only  served  to  feed  the  caprices 
and  the  oriental  pomp  of  the  family  of  Murat  and  his  adherents." 

No  further  measures  have  been  adopted  in  regard  to  the 
Neapolitan  claim.        "  ..........        ...,,..  w,*^:^;,*^ 
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CHAPTER    VIII. 

RELATIONS  WITH  PORTUGAL. 


Trade  in  Mediterranean^  exposed  to  Barbary  cruisers^  first  led  to  di- 
plomatic intercourse — Humphreys  sent  to  Lisbon  in  '91 — Freire  to 
this  country — Legation  suspended  in  1801 — Smith  in '97 — Portu- 
gal,  small  possessions  in  Europe — Brazil,  an  empire — In  time  of 
Pombal,  court  had  design  of  going  there — Portuguese,  maritime  peo- 
pie— -Court  prepared  to  leave  Europe  in  1802 — finally  sailed  in 
1601,  for  Rio,  just  as  French  were  entering  Lisbon — Coronation  of 
Don  Pedro  in  Brazil — The  first  in  the  JVew  World — Relations  veith 
Portugal-— Sumpter  and  Graham  ministers — Privateers — Correa  de 

j    Serra — Dearborn  appointed   to    Lisbon — Commercial   treaty — ^t- 

•    tempts  a  negotiation — Treaty  with  England  and  state  of  kingdom 
delay  it — Ultra  royal  revolution  in   Portugal — England  and  Holy 

>  Alliance  antagonists — Dearborn's  accotmt  of  Don  MigueVs  revolt 
and  submission — Singular  transaction — Obtains  permission  to  return 
to  United  States — Offer  of  box  with  brilliants — Brent,  ChargS — Con- 
atancio  and  Pereira  Portuguese  Charges. 

'  ■  ■       1  - 1 

The  state  of  our  commerce  in  the  Mediterranean,  first  led 
to  a  diplomatic  intercourse  with  Portugal.  The  circumstan- 
ces of  alliances,  boundaries  and  original  claims  have  confer- 
red a  peculiar  character  and  uncommon  importance  upon  all 
the  relations,  both  of  the  confederation  and  the  present  govern- 
ment, with  France,  Spain  and  England.  And  though  Portu- 
gal fell  within  the  limits  of  the  European  trade,  allowed  by 
the  mother  country,  we  are  not  aware  that  .je  commerce  of 
that  nation,  or  its  situation,  or  any  other  consideration,  pre- 
sented motives  to  a  correspondence,  which  were  not  com- 
mon to  nearly  all  the  European  states.  But  the  war,  in 
which  Portugal  was  engaged  with  Algiers  in  the  early  part 
of  President  Washington's  administration,  suggested  the  ex- 
pediency of  sending  a  minister  to  that  court.  ,,,;, ^-/ 
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It  is  proper  to  state,  that  some  negotiation  took  place  with 
Portugal  soon  after  the  general  peace  of  1783,  not,  how- 
ever, invited  by  this  country,  and,  as  it  was  never  brought 
to  a  conclusion,  the  discussions  were  probably  undertaken 
by  that  government  for  the  purpose  of  ascertaining,  whether 
any  commercial  advantages  or  markets  could  be  obtained. 
December  1783,  Dr.  Franklin  wrote  to  Congress,  "  that  the 
conclusion  of  the  Portuguese  treaty  waits  only  for  the  com- 
mission and  instructions  of  Congress."  In  the  spring  of 
1786,  Messrs.  Adams  and  Jefferson  completed  with  the  Por- 
tuguese minister,  the  Chevalier  de  Pinto,  a  negotiation  as 
far  as  the  powers  of  that  gentleman  would  permit  him  to  go. 

David  Humphreys,  of  Connecticut,  was,  in  February  '91, 
appointed  minister  resident,  and  soon  after,  this  diplomatic 
courtesy  was  returned,  on  the  part  of  Portugal,  by  the  ap- 
pointment of  the  Chevalier  Freire*"  to  the  United  States. 
In  '96,  President  Washington  appointed  John  Quincy  Adams, 
then  minister  resident  at  the  Hague,  minister  plenipotentia- 
ry to  Lisbon.  Bei'ure  leaving  the  Hague,  however,  he  was 
transferred  to  Berlin.  William  Lawton  Smith,  of  South 
Carolina,  was  in  the  next  year  appointed  with  the  same  rank 
to  Lisbon  ;  the  legation  was  discontinued  in  June  1801. 

In  another  part  of  this  work,  we  have  already  had  occa- 
sion to  mention  the  extraordinary  results,  as  it  respects  one 
portion  of  South  America,  that  attended  the  invasion  of  Spain 
in  1807  by  Napoleon  Bonaparte.  A  circumstance,  perhaps, 
as  remarkable,  certainly  more  unexpected,  in  consequence 
of  the  same  event,  unfolded  itself  in  regard  to  the  Portu- 
guese possessions  on  that  continent ; — a  humble  colony  be- 
ing suddenly  elevated  to  the  rank  of  a  kingdom,  and  one  of 
its  principal  cities  transformed  into  a  royal  residence,  the  ca- 
pital of  a  sovereign  state.  This  is  contrary  to  the  course  of 
things  in  modern  times.  Colonies  have  become  independ- 
ent, and,  in  some  degree,  the  competitors  of  states,  from 
which  they  sprung ;  but,  with   a   disposition,  certainly  filial, 

*  The  chevalier  (Cyprien-Bibeiro)  Freire  was  transferred  from  this 
country  to  Madrid,  and  on  the  29th  of  September  1801,  signed  the  ce- 
lebrated treaty  of  Badajoz  between  Franco  and  Portugal. 
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to  offer  an  asylum  and  protection  to  the  parent  government, 
a  refuge  from  its  own  altars,  is  a  new  part  for  them  to  per- 
form. 

Portugal  is  distinguished  rather  by  discoveries,  remote 
possessions  and  commercial  adventures,  at  one  period  of  its 
annals,  than  by  extent  or  population  of  territory  in  Europe. 
It  is,  moreover,  the  only  modern  nation,  that  possesses  the 
classic  advantage  of  having  had  its  early  voyages,  along  the 
eoast  of  Africa,  and  maritime  enterprises  beyond  the  cape  of 
Good  Hope,  recorded  by  the  sweet  muse  ol  a  native  epic 
poet. 

Since  the  middle  of  the  last  century,  the  best  portion  of 
the   Portuguese   dominions   has   been  situated  in  America. 
Brazil  was  equal  to  the  widest  empire,   but  in   Europe  the 
narrow  border  Portugal  occupied  along  the  western  coast  of 
the   Spanish   peninsula,   hardly  exceeded  in  size  one  of  the 
little   dukedoms,  or  principalities,  with  which  Germany  is 
studded.     The   Portuguese   government   do  not   appear  to 
have  been  insensible  to  this  circumstance,  or  to  the  advan- 
tages of  a  removal  of  the   seat  of  the  kingdom.     At  least, 
Brazil  has  always   been   regarded  as  a  spot,  to  which  a  safe 
and  honourable  retreat  could  be  made,  when  their  independ- 
ence and  sovereignty  should  be  menaced   in  the  old  world. 
There  appears  now  to  be  little  doubt,  that  a  plan  of  this  sort 
was  arranged  during  the  administration  of  the   Marquess  of 
Pombal,  when  Portugal  was  so  exceedingly  pressed  by  Spain. 
During  the  few  years  immediately  preceding  the  invasion 
of  Spain  in  1807,  the  situation  of  the  Portuguese  had  been 
altogether    unsatisfactory    and    insecure ; — never    on    good 
terms  with  their  powerful  neighbour,  then  the  devoted  ally 
of  the  Emperor  Napoleon,  they  suffered  all  the  disadvantages, 
proceeding  from  a  supposed  partiality  for  England,  without 
being  able,  at  all,  to  profit  of  the  protection  of  that  nation. 
The  treaty  of  Badahoz  of   1802,  excited  the  liveliest  and 
best  grounded  apprehensions,  and  in  that  year,  the  principal 
minister  of  the  Prince  Regent,  M.  de  Aranjo,  proposed,  that 
the  seat  of  government   should  be  transferred  to  the  Ultra 
Mar.     Measures  were  secretly  taken  for  the  embarkation  of 
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the  royal  family  and  the  crown  jewels  and  treasure,  while 
the  French  minister  and  agents  at  Lisbon  were  deceived  by 
professions  of  confidence  and  attachment.  England,  it  has 
been  said,  gave  all  the  aid  in  her  power  to  this  project,  and 
encouraged  Portugal  in  the  undertaking,  suggesting,  that  she 
could  easily  obtain  remuneration  for  the  loss  of  her  narrow 
dominions  in  Europe  by  the  conquest  of  the  Spanish  colonics 
in  South  America.  This  enterprize,  however,  was  not  ex- 
ecuted till  1807,  just  at  the  moment  that  a  French  army, 
under  the  command  of  Junot,  was  passing  the  frontiers  of 
Portugal,  and  after  a  decree  had  appeared  in  the  Moniteur 
at  Paris,  giving  notice  in  a  laconic  style  (only  relieved  from 
an  air,  supremely  ridiculous,  by  the  extremely  formidable 
force  employed  for  its  execution)  of  the  approaching  fall  of 
the  ancient  house  of  Braganza.  Having  made  arrangements 
for  the  formation  of  a  Regency,  the  Prince  Regent,  himself, 
embarked  on  the  27th  November  with  the  different  mem- 
bers of  the  royal  family,  the  principal  functionaries,  and  a 
most  numerous  suite  of  attendants,  together  with  a  vast  trea- 
sure, said  to  have  amounted  to  1 00,000,000  dollars.  He  left 
the  Tagus  on  the  6th  December,  when  the  advanced  guard 
of  the  French  army  was  actually  only  five  miles  from  his^capi- 
tal,  and,  accompanied  by  several  English  line  of  battle  ships, 
steered  his  course  for  Rio  Janerio,  where  he  arrived  after  a 
pleasant  passage  on  the  18th  of  the  following  January.  Be- 
fore he  left  Europe  he  addressed  a  proclamation  to  his  sub- 
jects in  Brazil,  a  feeble  production,  and  without  other  title 
to  applause  than  its  brevity.  This  removal  has  been,  also, 
marked  by  another  circumstance,  at  least,  of  some  novelty ; — 
the  coronation,  in  February  1818,  of  the  Emperor  Don 
Pedro,  the  first  event  of  the  kind,  that  has  taken  place  in 
the  new  world. 

The  mind  is,  perhaps,  little  aflfccted  by  the  translation  of 
the  Portuguese  Court,  though,  in  itself,  a  peculiar  and  un- 
common proceeding.  But  when  it  took  place,  little  was 
thought  of  driving  a  king  from  his  throne,  or  from  one 
hemisphere  to  another.  The  attention  of  the  world  being 
directed  solely  to  the  two  great  master  hands,  that  played 
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the  game,  transactions  of  the  gravest  kind  were  only  im- 
portant, as  they  affected,  or  belonged  to  the  scope  and  ac- 
tion ot  the  general  movement.  Besides,  maritime  enter- 
prizes  are  appropriate  to  the  Portuguese  character  and  con- 
dition. Those  circumstances,  that  have  made  them  most 
known,  are  founded  in  bold  and  judicious  expeditions  upon 
the  ocean  and  to  remote  And  unknown  regions,  and  when 
the  true  association,  belonging  to  a  maritime  character,  is 
deeply  impressed  on  the  mind,  we  view  with  littlp  emotion 
great  changes,  as  well  in  the  habits  as  in  the  position  of  such 
people.  It  is  also  true,  that  according  to  that  rule  of  sym- 
metry and  proportion,  founded  in  reasons  of  defence  or  utility, 
which  has  constituted  rivers,  seas  and  mountains  the  legiti- 
mate, or  natural  boundaries  of  states  and  kingdoms,  Portugal 
is,  certainly,  indebted  to  any  other  consideration,  than  its 
own  strength,  for  having  so  long  held  a  feeble,  constrained 
outpost  between  Spain  and  the  Atlantic. 

In  the  spring  of  1822,  Henry  Dearborn,  of  Massachusetts, 
was  appointed  envoy  extraordinary  and  minister  plenipoten- 
tiary to  the  Court  of  Lisbon.  His  private  instructions,  a 
portion  of  which  are  extracted,  give  an  account  of  the  inter- 
course between  the  two  countries  from  the  time  of  the  trans- 
fer to  Brazil. 

"  Independently  of  the  changes  in  the  diplomatic  relations  of  the 
tivo  countries,  which  have  resulted  from  the  removal  of  the  king 
from  Rio  de  Janeiro  to  Lisbon^  other  accidental  circumstances  have 
concurred  to  cause  some  irregularity  and  disorder  in  them.  In  the 
spring  of  the  year  1019,  Mr.  John  Graham  was  appointed  minister 
plenipotentiary  of  the  United  States  to  the  Court  of  Brazil  to  suc- 
ceed Mr.  Thomas  Sumpter,  junior,  who  had  resided  there  in  that 
capacity,  almost  from  the  time  of  the  transfer  of  the  Portuguese 
government  thither.  Mr.  Graham,  within  little  more  than  a  year 
from  the  time  of  his  departure  on  that  mission  from  the  United 
States,  WHS  compelled  to  return  home,  and  barely  lived  to  reach 
this  country. 

"  About  the  same  time  the  Chevalier  Correa  de  Serra,  who  had 
for  several  years  resided  as  the  minister  plenipotentiary  of  Portugal 
in  this  country,  was  recalled  and  left  the  United  States.     A  resolu- 
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tion  of  the  sonnte  of  the  United  Stntes  in  Mnrch  1021,  recommend- 
ed to  the  President  the  appointment  of  a  minister  to  the  Court  of 
Brazil,  hilt  tlic  return  of  the  l<ing  of  i'ortugHl  to  Europe,  verj 
■hortly  aflcrH'iirdii,  rendered  n  compliance  with  this  resolution  un« 
availing. 

»'  The  departure  of  that  prince  from  Rio  de  Janeiro  had  been 
preceded  by  various  movements  of  a  rcvoiutioniiry  character,  us 
well  there,  as  in  l*ortugal.  He  had,  immediately  before  embarli- 
ing,  appointed,  as  his  minister  to  the  United  States,  the  person, 
who  since  his  arrival  in  Europe,  has  acted  as  his  secretary  of  state 
for  foreign  affairs.  And  it  appears  that  since  the  revolution  there, 
which  has  invested  the  Cortes  with  a  principal  portion  of  the 
sovereign  authority,  the  policy  of  maintaining  ministers  of  the 
plenipotentiary  rank  from  that  country  has  been  suspended.  A 
charge  d\iiTiiires  has  been  appointed  to  repair  to  Washington,  but 
has  not  yet  arrived.  In  the  mean  time,  that  oiTice  has  been  dis- 
charged  by  the  Chevalier  Amado  Grehon,  who  had  been  secretary 
of  legation  to  Mr.  Correa,  and  recently  a  Mr.  Decosta  has  been 
here,  and  announced  himself,  as  attached  to  the  legation,  and  to 
exercise  the  powers  of  consul  general. 

*^  The  usual  diplomatic  intercourse  between  the  United  States 
and'  Portugal  has  thus  been,  for  the  last  three  years,  in  a  great 
measure,  suspended  :  nor  is  it  probable,  that  the  mission  of  the 
United  States,  now  instituted,  will  be  of  long  duration.  There  are 
objects,  political  and  commercial,  which  require  its  most  serious 
attention,  and  which,  it  is  hoped,  may  be  adjusted  satisfactorily  to 
both  countries  by  your  intervention. 

"  After  the  invasion  by  the  Brazilian  Portuguese  government  of 
Montevideo  and  the  eastern  shore  of  the  river  La  Plata,  a  revo- 
lutionary government  under  the  name  of  the  Oriental  Republic  of 
La  Plata,  and  subject  to  the  authority  of  a  military  chief,  named 
Artigas,  for  several  years  maintained  a  defensive  war,  at  once, 
against  them  and  against  the  rival  revolutionary  republic,  styled 
the  United  Provinces  of  La  Plata.  The  latter,  the  seat  of  govern- 
ment of  which  was  at  Buenos  Ay  res,  never  came  to  a  state  of  de- 
clared war  with  Portugal,  but  the  Republic  of  Artigas  did,  !tnd 
that  commander  issued  commissions  for  privateers  and  letters  of 
marque  against  the  Portuguese,  under  which  the  commerce  of  that 
nation  was,  for  three  or  four  years,  much  annoyed.     Of  the  cap- 
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tares  made  by  these  privateers,  several  were  brought  into  the 
ports  of  the  United  States,  and  frequent  complaints  were  received 
from  Mr.  Correa,  that  some  of  the  privateers  were  fitted  out  within 
the  United  States,  and  partly  manned  by  their  citizens.  To  this 
complaint  every  attention,  compatible  with  the  rights  of  the  citi- 
zens of  the  United  States  and  with  the  laws  of  nations,  was  paid 
by  this  government.  The  laws,  for  securing  the  faithful  perform- 
ance of  the  duties  of  neutrality,  were  revived  and  enforced.  De- 
crees of  restitution  were  pronounced  by  the  judicial  tribunals  in  all 
cases  of  Portuguese,  captured  vessels,  brought  within  the  jurisdic- 
tion of  the  United  States.  And  all  the  measures,  within  the  com- 
petency of  the  Execi'.tive,  were  taken  by  that  department  of  the 
government  for  repressing  the  fitting  out  of  privateers  from  our 
ports  and  the  enlisting  of  our  citizens  in  them. 

"These  measures,  however,  do  not  appear  to  have  been  alto- 
gether satisfactory  to  the  Portuguese  government,  doubtless,  be- 
cause they  were  not  sufficiently  understood  by  them.  Shortly 
before  the  Chevalier  Correa  de  Serra  left  the  United  States,  he 
addressed  to  this  department  seveml  notes,  containing  lists  of  Por- 
tuguese vessels  captured  by  privateers,  alleged  to  have  been  fitted 
out  in  the  United  States,  or  partly  officered  and  manned  by  citizens 
of  this  country.  To  these  lists  were  added  claims  of  indemnity, 
to  a  large  amount,  upon  the  United  States  for  the  value  of  these 
vessels  and  cargoes,  and  with  them  was  connected  a  demand  for  the 
appointment  of  a  joint  commission,  to  be  appointed  by  the  two 
governments,  to  determine  and  assess  the  amount  of  damages  to  be 
paid  by  thci  United  States  for  these  captures.  As  there  was  no 
precedent  for  the  appointment  of  such  a  commission  under  such 
circumstances,  and  as  not  a  single  case  of  capture  had  been  alleged, 
for  which  the  United  States  were  justly  responsible,  this  proposal 
was,  of  course,  denied,  and  nothing  further  was  heard  upon  the 
subject,  until  the  1st  of  April  last,  when  a  note  was  received  from 
the  present  charge  d'affaires  of  Portugal,  leading  to  a  correspond- 
ence, copies  of  which  are  now  furnished  you."- "  With  regard 

to  the  proposal,  contained  in  the  letter  from  Mr.  Almado  of  the 
1st  of  April,  of  a  treaty  of  con:merce,  in  which  special  advantages 
shall  be  granted  to  the  United  States,  even  if  it  were  offered  by 
itself  and  separately  from  the  inadmissible  condition,  connected 
with  it,  we  should  not  consider  it  as  desirable,  or  compatible  with 
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the  true  policy  of  either  nation.  We  have  never  sought  exchisive 
advantages  in  our  treaties  with  any  foreign  nation.  The  policy  of 
the  United  States,  on  the  contrary,  has  invariaMy  been  to  form  its 
commercial  institutions  and  engagements  on  the  broadest  and  most 
liberal  principles  of  reciprocity.  We  are  neither  solicitous  nor 
unwilling  to  treat  with  Portugal  upon  subjects  of  commerce  ;  but, 
if  we  do  treat,  it  must  be  upon  tho^c  principles  and  in  conformity 
witii  them.  The  convention  of  3d  July  1815  with  Great  Britain, 
so  'ar  as  it  goes,  exhibits  the  system,  upon  which  we  are  desirous 
of  settling  our  commercial  arrangements  with  other  nations,  and 
the  only  one  upon  which  we  should  be  inclined  to  treat  with  Por- 
tugal." 

Mr.  Dearborn  arrived  in  the  Tagus  in  August  of  the  same 
year,  and  on  the  17  th  of  the  month  was  presented  to  the 
king,  who  returned  a  friendly  answer  to  his  protestation  of 
the  desire,  entertained  by  the  United  States,  of  cherishing 
and  cultivating  an  amicable  and  harmonious  intercourse.  The 
principal  object  of  this  mission  was  to  endeavour  to  conclude 
with  Portugal  a  convention,  regulating  the  commerce  be- 
tween the  two  countries.  But  the  minister  arrived  at  the 
commencement  of  those  political  movements,  produced  by 
the  establishment  of  what  was  termed  the  constitutional 
government  in  Spain,  and  which  ended  in  a  second  invasion 
by  France  under  the  auspices  of  the  Holy  Alliance.  This 
agitation  and  excitement  of  public  sentiment,  speedily  reach- 
ing Portugal,  that  country  became,  for  two  years,  not  only 
the  scene  of  the  active,  persevering  operations  of  England 
against  the  Holy  Alliance,  but  the  government,  itself,  en- 
countered several  violent  shocks  and  alarming  vicissitudes. 
Since  the  Methuen  treaty,  Portugal  has  been  little  less  than 
a  province  of  Great  Britain,  occupying  in  the  south'  of  Eu- 
rope, much  the  same  situation,  that  Hanover  has  done  in  the 
north.  But  after  the  return  of  the  king  from  Rio  Janeiro, 
and  during  the  successful  progress  of  the  violent  measures, 
adopted  by  the  Holy  Alliance  to  reform  the  political  institu- 
tions of  Spain,  the  ancient  ascendency  of  England  at  Lisbon 
appeared  tottering  and  evidently  on  the  decline.  ^ 

There  is   no  spot,  where   Great   Britain  has   been  forced 
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into  80  close  and  angry  contact  with  the  confederacy  of 
sovereigns  as  the  peninsula.  But  though  the  parties  have 
had  the  appearance  of  contending  for  very  different  princi- 
ples and  systems  of  government,  yet,  after  all,  we  fear,  that 
few  of  the  advantages  of  the  victory  will  fall  to  the  share 
of  the  unhappy  people,  whose  countries  have  been  selected 
for  the  ring. 

Separate  from  the  difficulties  in  Europe,  Portugal  had  to 
contend  with  the  revolutionary  spirit  of  Brazil,  already  show- 
ing symptoms  of  independence,  a  circumstance  that,  also, 
delayed  the  negotiations  of  the  United  States. 

"Lisbon,  December  13,  1822. 
"  On  the  evening  of  the  11th  inst.  the  King  asked  me,  how  our 
negotiation  went  on,  and,  when  I  informed  him,  that  it  had  been 
at  a  stand  for  some  time,  he  observed,  tbat  Mr.  Correa  had  been 
appointed  some  time  ago  to  negotiate  with  me  ;  1  replied,  that 
being  a  member  of  the  Cortes,  he  had  declined  accepting  the  ap- 
pointment, and  I  had  been  expecting  that  some  other  person  would 
have  been  appointed.  He  then  said,  that  one  must  be  appointed 
soon  ;  from  which  I  conclude  that  his  Majesty  does  not  take  a  very 
active  part  in  the  transactions  of  this  government,  as  he  did  not 
appear  to  know  that  Mr.  Correa  had  declined  the  appointment,  or 
that  any  delay  had  occurred  in  the  negotiations.  In  addition  to  all 
the  other  circumstances,  which  I  have  mentioned,  as  excuses  on 
the  part  of  this  government  for  procrastination,  that,  which  I  con- 
sider the  most  important,  is  the  fear  of  offending  Great  Britain, 
especially  since  receiving  the  assurance,  that  thai  government 
would  guaranty  the  integrity  of  Portugal.  This  government, 
knowing  that  no  commercial  convention  will  be  agreed  to  on  (he 
part  of  the  United  States,  but  such  as  will  place  our  merchants  on 
an  equal  footing  with  those  of  the  most  favoured  nation ;  and 
Great  Britain  being  not  only  the  most  favoured,  but  the  most  pecu- 
liarly favoured  nation,  by  the  treaty  of  1810,  which  will  so  far  ex- 
pire in  July  1825,  as  will  allow  Portugal  to  make  such  alterations, 
as  circumstances  may  require,  or  as  she  may  deem  expedient,  and 
as  any  treaty  or  convention,  that  would  be  acceptable  to  the  Unit- 
ed States,  must  place  us  on  the  same  footing  with  Great  Britain,  it 
is  very  obvious,  that  this  government  must,  under  existing  circum- 
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stances,  feel  embarrassed  and,  of  course,  be  disposed  to  procrasti* 
nate  the  negotiation,  which  had  commenced,  informally,  with  a 
fair  prospect  of  success.'' 

«  14th. 
^'  The  King  has  frequently  mentioned  to  me  the  disproportion 
of  the  trade  of  the  United  States  with  Lisbon,  and  that  with  Rio 
Janeiro,  and  has  lately  asked  me,  if  I  had  heard  of  his  son's  apply- 
ing to  the  United  States  for  a  number  of  small  frigates,  and,  also, 
whether  I  had  received  any  information  from  home  of  the  declara- 
tion of  independence  by  the  people  of  Brazil ;  all  which  enquiries 
are  made  with  an  appearance  of  anxiety,  combined  with  apparent 
fears  and  suspicions,  that  the  United  States  are  encouraging  his 
son  and  the  people  of  Brazil  in  their  project  of  throwing  off  their 
dependence  on  the  mother  country.  1  have  replied,  that  the  in- 
habitants of  the  United  States  will  pursue  commerce,  wherever  it 
could  be  done  lawfully  and  uith  prolil,  -and  that,  until  some  new 
regulations  were  made,  (hey  could  have  no  encouragement  for 
sending  their  ships  to  Lisbon  ;  that  1  had  no  information  respect- 
ing his  son's  applying  for  the  purchase  of  ships  in  the  United 
States,  or  of  a  declaration  of  independence  by  the  people  of  Brazil. 
His  Majesty  ahva^'s  converses  with  me  freely,  and  (except  his  son 
and  Brazil  are  the  topics)  very  pleasantly  and  with  great  frank- 
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In  January  1823,  the  Count  da  Lapa,  many  years  minis- 
ter at  St.  Petersburg,  was  intrusted  with  the  negotiation  on 
the  part  of  Portugal.  Some  forms  of  conventions  were 
exchanged,  but  no  solid  progress  appears  to  have  been 
made.  f  -. 

"  I  have  not  heard  from  the  Count  da  Lapa  since  (he  10th  ultimo, 
when  he  agreed  to  make  out  the  form  of  the  first  head  of  the  trea- 
ty, and  call  on  me  within  the  course  of  that  week,  but,  subsequent- 
ly to  our  last  meeting,  a  report  was  made  to  the  Cortes  on  the  sub- 
ject of  the  present  existing  treaty  with  England,  particularly  in 
relation  to  the  article,  which  stipulates,  that  certain  English  man- 
ufactures should  be  admitted  into  Portugal  on  paying  a  duty  of 
fifteen  per  cent,  on  their  cost.  The  report  concluded  by  saying, 
that  under  existing  circumstances,  the  Portuguese  government 
have  the  right  to  suspend  the  operation  of  the  article  alluded  to, 
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until  new  negotiations  should  be  had  on  the  subject.  The  report 
was  sanctioned  by  a  vote  of  the  Cortes.  I  presume  that  the  dis- 
cussion of  this  subject  by  a  committee,  and  by  the  Cortes  has  oc- 
casioned a  long  delay  on  the  part  of  the  Count  da  Lapa.  By  the 
above  mentioned  report  it  appears,  that  negotiations  have  been 
going  on  between  Portugal  and  Great  Britain  for  some  time  with 
a  view,  on  the  part  of  the  former,  of  effecting  such  alterations  in 
certain  parts  of  the  existing  treaty,  as  would  enable  her  to  enter 
into  such  liberal  and  reciprocal  commercial  treaties  with  other 
nations,  as  would  ha  acceptable.  But  it  appears  by  the  said  re- 
port, that  England,  as  might  be  expected,  is  very  unwilling  to  re- 
linquish any  of  the  exclusive  advantages,  t^he  now  enjoys  under 
the  present  treaty  ;  and,  1  am  persuaded,  that  this  government 
still  finds  itself  embarrassed  by  certain  stipulations  in  her  treaty  of 
1810  with  Great  Britain,  and  that  to  that  source  the  long  delays, 
I  have  experienced,  are  to  be  principally  attributed.  1  am  satis- 
fied, however,  that  the  government  is  very  earnestly  engaged  in 
endeavouring  to  ofiect  such  arrangements  with  England,  as  may  be 
necessary  for  preparing  the  way  for  a  liberal  and  reciprocal  treaty 
with  the  United  States."  - 

In  the  midst  of  this  arrangement,  and .  while  the  Cortes 
were  endeavouring  to  procure  an  alteration  in  the  treaty 
with  England,  an  insurrection  of  an  ultra  royal  complexion 
broke  out  in  the  north  of  Portugal,  headed  by  Count  Ama- 
rante.  The  Cortes,  not  resisting  this  movement  with  much 
spirit,  a  counter  revolution  took  place  in  Lisbon,  itself,  in 
June  1823,  when  their  power  was  demolished,  and  the  con- 
stitutional cockade,  before  universally  worn,  now  entirely 
disappeared  ; — new  ministers  were  appointed,  the  constitu- 
tional ones  having  fled  to  England  ; — the  Marquess  Palmella 
became  secretary  of  foreign  affairs,  and  an  absolute  despot- 
ism was  established.  This  state  of  things  gave  rise  to  new 
delays,  though  it  inspired  with  fresh  zeal  and  animation  the 
endeavours  of  the  French  and  English  in  asserting  the  influ- 
ence of  their  respective  Courts. 

"Lisbon,  October  16,  1823. 
"  There  are  great  efforts  now  in  operation,  both  by  France  and 
Great  Britain,  for  securing  their  respective  influence  over  Portu- 
gal.    France  has  invested  his  most  Faithful  Majesty  with  the  Orders 
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of  St.  Michael  and  the  Holy  Ghoat  with  great  parade,  and  Great 
Britain  has  followed  suit,  with  the  noble  Order  of  the  Garter  with 
equal  parade,  and  vastly  superior  decorations.  The  respective 
ministers  are,  I  presume,  equally  industrious. 

"  How  the  race  will  terminate  is  uncertain.  It  is  understood, 
that  the  ministers  of  his  most  Faithful  Majesty  are  nearly  equally 
divided  in  their  feelings  between  the  two  contending  powers. 
The  late  arrival  of  Lord  Beresford  is  considered  as  a  very  strong 
reinforcement  to  Sir  Edward  Thornton,  being  a  great  favourite  of 
the  King." 

In  a  letter  from  General  Dearborn  in  May,  we  have  an 
account  of  a  singular  proceeding  at  Lisbon,  and  which  at- 
tracted great  attention  in  Europe  : 

"  As  evidence  of  the  unsettled  state  of  this  government,  an  atr 
tempt  has  recently  been  made  to  arrest  the  government  from  the 
King.  Very  early  in  the  morning  of  the  30th  of  April,  the  young 
prince  Don  Miguel  had  the  troops  assembled  at  different  points; 
one  body  of  them  surrounded  the  residence  of  the  King  at  the  par 
lace  of  Bemposla,  while  detachments  were  ordered  to  arrest  the 
Minister  for  Foreign  Affairs,  and  Minister  of  War  and  Marine,  to- 
gether with  several  members  of  the  King^s  household,  and  many 
other  respectable  persons.  The  Minister  for  Foreign  Affairs,  the 
Marquess  Palmella,  was  taken  from  his  house  and  confinei!  in  some- 
thing like  a  dungeon  in  Bellem  castle ;  the  other  Minister,  the 
Count  Subserra,  was  fortunate  enough  to  effect  his  escape,  and  was 
concealed  in  a  friend^s  house  for  a  time,  and  was  then  received  at 
the  house  of  the  French  ambassador.  Between  9  and  10  o^clock 
in  the  morning,  it  was  proposed  that  the  members  of  the  diplo- 
matic corps  should  meet  at  the  house  of  the  Nuncio,  where  it  was 
concluded,  that  it  would  be  proper  to  endeavour  to  ascertain, 
whether  the  King  was  a  prisoner  or  not,  and  that  for  that  purpose, 
it  would  be  expedient  to  proceed  in  a  body  towards  the  palace  ; 
the  whole  corps  proceeded  accordingly,  and  after  passing  the  great 
square,  where  a  large  body  of  troops  were  formed  under  the  im- 
mediate command  of  the  Prince,  we  proceeded  to  within  a  short 
distance  of  the  palace,  where  we  were  stopped  by  a  military  guard, 
and  compelled  to  leave  our  carriages,  and  then  allowed  to  proceed 
to  and  enter  the  palace  in  the  presence  of  a  large  body  of  troops. 
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regularly  formed.  We  found  the  King  quite  overwhelmed  with 
fear  and  distress,  accompanied  by  two  of  his  chamberlains  and  Lord 
Beresford.  The  appearance  of  the  diplomatic  corps  evidently  gave 
him  great  relief;  he  was  asked,  whether  he  considered  himself  a 
pirisoner ;  he  said  that  he  could  not  say,  whether  he  was  or  not ; 
but  that  he  was  surrounded  by  a  body  of  troops,  over  whom  he  had 
no  control.  We  were  informed,  that  the  Queen  had  arrived  at  the 
palace,  and  was  in  that  part  of  it,  which  is  exclusively  occupied  by 
the  Prince.  After  conversing,  and  waiting  in  a  state  of  suspense 
until  about  one  o^clock,  P.  M.,  a  letter  of  proclamation  from  the 
Prince  was  received  by  the  King.  In  the  course  of  two  hours,  the 
Prince  arrived  with  a  large  body  of  cavalry,  he  dismounted,  and 
soon  after  presented  himself  to  the  King,  and  with  the  aid  of  Lord 
Beresford,  made  a  speech  to  his  father,  promising  to  obey  his  or- 
ders and  be  an  obedient  subject, — then,  on  his  knee,  kissed  the 
King's  hand  and  promised  to  remove  the  troops ;  and  in  almost  an 
hour  the  troops  were  dismissed.  The  King  then  requested  the 
diplomatic  corps  to  stay  and  partake  of  a  dinner,  which  he  had  or- 
dered for  them.  We  stayed,  and  had  an  excellent  dinner, — then 
had  a  short  conference  with  the  King,  who  requested  us  to  call  the 
next  day  at  one  o'clock,  and  we  retired.  It  is  very  evident  from 
several  circumstances  that  occurred,  that  the  Prince  became  at  last 
doubtful,  as  to  the  strength  of  his  and  the  King's  party,  and,  there- 
fore, relinquished  the  project  for  the  present,  with  the  best  grace 
he  could ;  but  what  is  most  extraordinary  is,  the  subsequent  orders 
of  the  King,  in  which  he  approves  of  all  that  had  been  done  by  the 
Prince,  and  authorized  the  arresting  and  contining  persons,  with- 
out any  particular  limits;  and  thus  the  affairs  of  this  unfortunate 
country  remain  at  present." 

"''"'"  "  Lisbon,  May  14,  1824. 
'"  "  The  King,  being  apprehensive  of  another  attempt  for  dethron-' 
ing  him,  and  his  minister,  the  Marquess  Palmella,  having  found  it 
necessary  for  the  King  to  take  refuge  on  board  a  British  man  of 
war,  concerted  measures  for  going  on  board  the  Windsor  Castle,  a 
British  seventy-four,  and  on  Sunday  the  9th  instant,  about  12 
o'clock,  with  considerable  address,  he  effected  his  object,  accom- 
panied by  two  of  the  young  princesses.  The  members  of  the  di- 
plomatic corps  immediately  hurried  on  board,  excepting  myself, 
confiding  in  my  privilege  as  a  minister,  I  remained  with  my  fami- 
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\y.  As  soon  as  it  was  known,  that  the  King  was  on  ship  board, 
terror  and  consternation  pervaded  the  city,  it  being  generally  be- 
lieved, that  the  Prince,  with  the  adherents  of  the  Queen,  would 
pursue  the  most  violent  measures,  and  endeavour  to  cut  their  way 
to  the  throne  ;  but  fortunately  the  Prince,  being  either  intimidat- 
ed or  deceived  by  the  King,  went  soon  after  into  a  boat,  and  fol- 
lowed the  King  on  board  the  ship,  where  he  was  confined,  and  in 
a  few  hours  the  city  became  tranquil.  The  King  issued  a  procla- 
mation, a  printed  copy  of  which  I  have  the  honour  of  enclosing. 
Having  received  the  enclosed  letter  from  the  Marquess  Palmella 
on  the  night  of  the  10th,  I  went  on  board  the  ship  on  the  11th,  and 
was  received  very  graciously  by  the  King.  Great  numbers  of  no- 
bility and  officers  visited  the  King,  among  others  many  of  those, 
who  had  been  released  by  the  King^s  orders  from  confinement. 
None  but  the  King,  Prince  and  Princesses  remained  on  board  the 
ship  after  bed  time.  Yesterday  being  the  anniversary  of  the  King's 
birth  day,  he  received  the  diplomatic  corps  on  board  the  ship, 
where  a  great  number  of  the  nobility  and  oflicers  altonded,  and, 
also,  many  ladies.  At  six  o'clock,  P.  M.,  the  Prince  sailed  for 
France  on  board  a  Portuguese  frigate,  attended  by  a  British  frignle 
and  a  French  brig  of  war.  The  King  bestowed  many  marks  of  his 
favour  on  the  members  of  the  diplomatic  corps,  such  as  titles  and 
orders,  or  both,  on  each  member  excepting  myself;  and  knowing 
that  I  could  not  receive  either,  the  Marquess  Palmella  civilly  observ- 
ed to  me,  that  the  ICing  would  have  been  happy  to  have  noticed 
me,  as  he  had  done  the  other  ministers,  if  I  could  have  accepted 
the  same  token  of  respect.     .  .  ,         ' 

"  The  late  convulsion  has  probably  changed  the  balance  of  in- 
fluence in  favour  of  Great  Britain,  for  the  present ;  how  long  it 
may  continue,  is  quite  uncertain." 

In  the  winter  of  1824  the  minister,  appearing  to  have 
been  satisfied,  that  his  endeavours  to  conclude  a  commercial 
convention  would  prove  unavailing,  solicited  permission  to 
return  home,  which  was  granted  him  in  the  summer  of  the 
same  year.  He  took  leave  of  the  King  in  June,  and,  on  that 
occasion,  a  box  of  diamonds  was  offered  General  Dearborn, 
which  he  declined  in  a  letter  to  the  Marquess  Palmella. 
"  Although  I  appreciate  the  liberality  of  his  Majesty  in  ho- 
nouring me  with  the  otfer  of  a  brilliant  present,  as  a  token 
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of  bis  royal  bounty,  tbe  fixed  regulations  of  my  government, 
in  regard  to  the  usual  presents  from  foreign  governmentSi 
compel  me  to  decline  the  honour  of  accepting  tbe  superb 
box,  this  day  offered  me,  through  the  agency  of  your  Excel- 
lency, in  your  usual  polite  and  agreeable  manner."  Thomas 
L.  Brent  was  left  a  charg6,  and  still  remains  in  that  capaci- 
ty at  that  court.  In  1821,  the  chevalier  Constancio  repre- 
sented Portugal  as  a  charg^  in  this  country ;  he  was  suc- 
ceeded by  J.  B.  Pereira,  a  diplomatic  agent  of  the  same 
rank. 
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NEGOTIATIONS   WITH  GREAT  BRITAIN  CONCERNINO 
PAYMENT  FOR  SLAVES,  AND  SLAVE  TRADE. 

Singular  controversy  respecting  first  article  in  Ghent  treaty  concerning 
the  removal  of  slaves — Very  difficult  to  make  a  treaty  not  leading  to 
controversies — Explanation  and  discussion  of  the  subject — Partita 
disagree — Referred  in  181C  to  Emperor  of  Russia — Decides  for  the 
United  States — Number  of  slaves  removed — Average  and  total  value 
—England  paid  ^124,960  as  indemnity — Cheves  and  Pleasants^ 

'  commissioners — Parts  of  United  States  first  to  abolish  slave  trade — 
United  States  first  to  declare  it  piracy — Proceedings  of  American 
government  on  this  subject  very  honourable — England  negotiates  with 
powers  of  Europe  for  abolition — Efforts  at  Vienna  and  other  con- 
gresses— Declaration  of  the  eight  powers — Evasive — JVo  slave  trade 
permitted  in  1820  north  of  the  Equator — Only  by  the  Portuguese 
south — Stilly  great  trade — 80,000  slaves  removed  in  one  year — French 
flag  much  employed — In  1818  England  proposed  a  convention  to 
United  States — JVot  accepted  on  account  of  constitutional  difficul- 
ties— House  of  Representatives  authorize  President  to  negotiate  with 
European  powers — Propose  convention  to  England — That  country 
declares  slave  trade  piracy — Convention  agreed  on — Provisions — 
Mows  right  of  search — Dangerous — Discussion  of  that  topic — Senate 
finally  reject  the  convention — JVot  for  right  of  search — Reasons — 
Last  official  act  of  the  government — JVot  a  local  question. 

In  the  course  of  1815,  a  singular  controversy  suddenly 
arose,  as  to  the  meaning  of  a  short  clause  in  the  first  article 
of  the  treaty  of  peace  with  England,  concluded  at  Ghent  in 
December  of  the  previous  year.  It  is,  in  every  way,  re- 
markable, that  an  instrument  of  so  brief  and  simple  a  nature, 
prepared  by  parties,  both  using  the  same  mother  tongue,  stu- 
diously excluding  from  the  terms  of  the  contract  the  compli- 
cated and  vexatious  questions  of  colonial  trade  and  neutral 
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ap'*  belligerent  rights,  should  have  led  to  discussions,  so  wea- 
risome and,  in  the  end,  unprofitable.  But  (he  experience  of 
he  U  lited  States  has  shown,  thus  early,  the  extreme  diffi- 
culty of  'lifting  upon  phrases  and  expressions,  even  where 
the  stipulations  are  most  obvious  and  arbitrary,  that  shall 
escape  the  refinements  of  diplomatic  criticism.  We  have  a 
strikwig  specimen  of  (his  sort  of  metaphysics  in  the  treaty  of 
'78  with  France,  and  of  '83  with  England,  but,  perhaps,  the 
most  notable  instance  is  that  of  '95  with  Spain,  concerning 
the  cession  of  Louisiana.  Indeed,  in  the  case  of  several  of 
these  instruments,  it  has  taken  more  time  to  explain  than 
negotiate  them.  .,     >  ^. 

On  the  present  occasion,  it  does  not  appear,  there  was 
much  ground  for  difference  of  opinion.  The  first  article  of 
the  treaty  stipulated  that, 

"  All  territory,  places  anJ  possessions  wlialsoevcr,  taken  by  either 
party  from  (he  other  during  the  war,  or  which  may  he  taken  after 
the  signing  of  this  treaty,  sliall  be  restored  without  delay,  and  with- 
out causing  any  destruction,  or  carrijing  aivay  any  of  the  artUltry  or 
other  public  property  originally  captured  in  said  ports  or  places^  and 
which  shall  remain  therein  upon  the  exchange  vj"  the  ratifications  of  this 
treaty^  or  any  slaves  or  other  property.''^ 

The  phraseology  of  this  sentence  is  loose,  though  the 
meaning  appears  sufficiently  obvious.  The  apparent  obscu- 
rity, undoubtedly,  arises  from  an  attempt  to  render  the  arti- 
cle too  concise,  and  to  crowd  within  the  same  general  stipu- 
lation several  sorts  of  property,  captured  and  detained  in  a 
variety  of  ways.  The  whole  difficulty  would  have  been 
avoided  if  the  paragraph  had  ended  at  the  words,  "  the  treU' 
ty,"  and  a  new  sentence  been  framed  to  meet  the  condition 
intended  to  apply  to  the  concluding  words,  '<  or  any  slaves 
or  other  property."*^  But  under  this  article  the  British  officers 
refused  to  deliver  the  slaves,  because,  as  it  was  not  intended  to 
prohibit  all  private  property  from  being  carried  away  from  the 
places  restored,  some  limitation  was  necessary  ; — and  the 
same  limitation  was  made  to  apply  to  public  as  well  as  pri- 
vate. The  construction  of  the  English  gsvernment  was 
this  ; — all  slaves,  or  other  private  property,  originally  cap- 
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tured  in  said  places,  and  which  shall  remain  therein  upon  the 
exchange  of  the  ratifications  of  this  treaty,  shall  not  be  car« 
ried  away,  or  destroyed.  The  stipulation  required,  that 
places  should  bo  restored  without  causing  destruction  or  car- 
rying away  private  property. — What,  therefore,  was  not  in 
the  place  to  he  restored,  at  the  time  of  the  ratification,  could 
not  be  carried  away,  or  destroyed.  The  distance,  to  which 
the  property  was  removed,  or  the  time  of  its  removal,  could 
not  impeach  the  soundness  of  this  argument.  It  should,  also^ 
be  observed,  that  th6  demand  of  the  American  government 
is  not  a  full,  unconditional  restitution  of  all  private,  or  public 
property.  It  does  not  apply  to  private  property,  taken  in 
such  places  at  all  times,  but  only  to  suoh  as  belonged  origi- 
nally  to  those  places,  and  remained  within  the  limits  of  the 
United  States  at  the  time  of  the  ratilications.  Therefore,  in 
the  American  construction,  the  words,  "  carrying  away^* 
apply  to  public  as  well  as  private  property  ; — these  words 
govern  both  parts  of  the  sentence.  Of  course,  it  is  arbitrary 
to  contend,  that  the  intervening  expression  should  be  made 
to  apply  to  one  and  not  to  the  other  description  of  property. 
But  this  construction  is,  in  fact,  more  extensive  than  the  one, 
for  which  the  United  States  contended,  because  wherever 
private  property  might  be  captured,  without  regard  either  to 
time  or  place,  it  must  be  restored,  if  within  the  limits  of  the 
United  States,  at  the  ratification  ; — neither  could  any  proper- 
ty have  been  carried  away  at  any  time  of  the  war,  without 
violating  this  article.  This  construction  would,  therefore, 
justify  claims  on  the  part  of  the  American  government,  which 
it  could  not  be  their  intention  to  maintain,  and  which  they 
have  never  developed. 

We  shall  state  in  a  single  paragraph  the  construction  of  the 
United  States. 

"  The  stipulation  in  the  article  amounts  to  this,  that  each  party 
shall  restore  without  delay,  all  the  territory,  places  and  posses- 
sions, which  had  been  taken  by  it  with  the  exception  of  certain 
islands  :  that  neither  shall  destroy  or  carry  away  artillery  or  public 
property,  provided  they  be,  at  the  time  of  the  exchange  of  ratifi- 
cations, in  the  forts,  or  places,  in  which  they  were  originally  cap- 
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tured  :  that  neither  shall  carry  iiw»y  slaves,  or  other  private  pro* 
perty.  The  restraint,  provided  against  the  carrying  away  of  the 
lutter,  ia  evidently  connected  with  tho  great  object  of  this  article, 
the  restoration  of  territory,  places  and  possesions,  and  not  with 
forts  and  places  in  the  qualidod  sense  suggested ;  in  which  sense  it 
applies  to  artillery  and  other  public  property  only,  the  ordinary 
and  proper  appurtenances  of  forts  and  other  military  posts." 

The  restrictive  expression,  being  put  after  artillery  and 
other  public  property,  proves  it  was  intended  to  apply  to  that 
alone  ; — otherwise  it  would  have  been  much  more  natural 
and  more  in  conformity  with  tho  idiom  of  the  language  to 
have  placed  the  whole  at  the  end  of  the  sentence.  The 
slaves,  in  question,  were  not  taken  in  forts  or  other  places, 
where  the  troops  happened  to  be  at  the  time  of  the  ratifica- 
tion : — they  came  originally  from  the  country,  and  shores  of 
the  deep  and  numerous  bays  along  the  southern  coast.  This 
fact  was  well  known  to  the  commissioners  of  both  nations; 
it  is  not,  therefore,  to  be  supposed,  that  the  parties  could 
have  agreed  to  a  stipulation  without  meaning.  As  the  arti- 
cle stipulated  that  slaves  should  not  be  carried  away  from 
the  places  captured,  it  seemed  a  gross  inconsistency  to  re- 
move, under  the  sanction  of  the  provision,  all  slaves  in  pos- 
session of  the  British.  The  article  was  intended  to  protect 
private  properly,  not  subject  to  capture  by  the  laws  of  war. 
No  difficulty  existed  as  to  the  artillery,  found  in  the  ports  and 
places  captured  ; — it  could  easily  be  ascertained ;— but  the 
case  was  widely  different  with  the  slaves.  Another  design 
of  the  stipulation  is  very  obvious, — the  time  when  public 
property  could  be  carried  away  was  limited,  that  is  to  say, 
it  could  not  be  removed,  if  in  the  forts  at  the  time  of  the 
exchange  of  ratifications,  but  there  was  no  limitation  in  re- 
gard to  private  property.  Apart  from  the  grammatical  con- 
struction of  this  particular  phrase,  there  are  some  general 
considerations,  applicable  to  "  state  of  war,  which  may  be 
introduced  in  a  collateral  way,  to  assist  in  a  right  determina- 
tion of  the  discussion. 

The  distinction  between  private  property  on  land  and  at 
sea  is  well  recognised.      Wherever  slaves  were  induced,  by 
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proclamation,  to  leave  their  plantations,  it  was  a  manifest 
deviation  from  the  usages  of  war;  they  are  considered,  in 
all  general  laws  of  nations,  and  in  the  particular  ones  of  this 
country,  to  be  moveable  possessions,  and  unlike  private  ves- 
sels, captured  at  sea,  they  are  not  liable  to  confiscation. 
Among  the  ancients,  prisoners  of  war  were  made  slaves ; 
but  in  modern  times,  slaves,  the  property  of  individuals,  are 
exempted  from  sequestration. 

A  correspondence  on  this  subject  was  continued,  at  inter* 
vals,  till  October  1816,  when  Lord  Bathurst  informed  the 
American  minister  at  London,  that  the  British  government 
intended  to  adhere  to  their  interpretation  of  the  treaty. 

In  the  commercial  convention,  concluded  with  England 
in  October  1818,  the  two  powers  agreed  to  refer  the  matter 
of  the  slaves,  claimed  under  the  treaty  of  Ghent,  to  the 
decision  of  a  friendly  power.  The  Emperor  Alexander  of 
Russia,  actuated  by  that  spirit  of  amity  and  obliging  interest, 
he  had  ever  manifested  in  all  the  concerns  of  the  United 
States,  and  at  that  time  on  the  best  terms  with  Great  Britain,^ 
consented  to  perform  the  valuable  otiicc  of  a  mediator. 
Satisfied  of  the  impossibility  of  coming  (o  a  satisfactory  re- 
sult in  its  negotiations  with  England,  no  other  disposition  of 
this  vexatious  business  could  have  been  so  agreeable  to  this 
country.  All  the  documents,  relating  to  the  matter,  and  the 
argument  of  the  parties,  having  been,  shortly  after  the  con- 
vention in  London,  submitted  to  the  exninination  of  the 
imperial  government,  the  opinion  of  the  Emperor  was  com- 
municated in  April  1822,  to  Mr.  Midilleton,  American  min- 
ister, by  count  Nesselrode,  secretary  of  state,  directing  the 
imperial  administration  of  foreign  affairs  of  Russia.  The 
award  was  in  these  words : 

"Invited  by  the  United  States  of  America  and  by  Great  Britain 

*  See  convention  of  St.  Petersburp  of  July  12,  1822.  This  instru- 
ment is  not  recited  in  tliis  place,  as  it  simply  contains  tlie  consent  of 
the  Emperor  to  become  a  mediator,  an- 1  reu;ulates  tlie  details  of  tlio 
commission.  It  was  sigiiod  for  tlio  United  States  by  Henry  Middle- 
ton,  for  Great  Britain  l>y  Charles  IJagot  and  for  Russia  by  M.  M.  de 
Nesselrode  and  Capodistrias.  ,  .     .    , ,^ 
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to  give  an  opinion,  as  arbitrator,  in  the  differences,  which  have 
arisen  between  these  two  powers,  on  the  subject  of  the  interpret 
tation  of  the  first  article  of  the  treaty,  which  they  conchided  at 
Ghent  on  the  24  December  1814,  the  Emperor  has  talien  cogni- 
zance of  all  the  acts,  memorials  and  notes,  in  which  the  respective 
plenipotentiaries  have  set  forth,  to  his  administration  of  foreign 
affairs,  the  arguments,  upon  which  each  of  the  litigant  parties  de- 
-  pends  in  support  of  the  interpretation,  given  by  it  to  the  said  article. 

**  Considering  that  the  American  plenipotentiary,  in  his  note  of 
the  4  (16th)  November  1821,  and  the  British,  in  his  note  of  the 
8th  (20)  October  of  the  same  year,  have  declared,  that,  it  is  upon 
the  construction  of  the  text  of  the  article^  as  it  stands^  that  the  arbi* 
trator^s  decision  should  be  founded,  and  that  both  have  appealed, 
only  as  subsidiary  means  to  the  general  principles  of  the  law  of 
nations  and  of  maritime  law,  the  Emperor  is  of  opinion, '  that  the 
question  can  only  be  decided  according  to  the  literal  and  gram- 
matical sense  of  the  first  article  of  the  treaty  of  Ghent^ — 

'*  Considering  that  the  period,  upon  the  signification  of  which 
doubts  have  arisen,  is  expressed  as  follows ; 

"  All  territory,  &c.  shall  be  restored  without  delay,  and  without 
causing  any  destruction  or  carrying  away  any  of  the  artillery,  or 
other  public  property  originally  captured  in  the  said  forts  or  places^ 
and  which  shall  remain  therein  upon  the  exchange  of  the  ratifications 
of  this  treaty^  or  any  slaves  or  other  private  property  ; 

"  Considering,  that  in  this  period,  the  words,  originally  captured 
and  which  shall  remain  therein  upon  the  exchange  of  the  ratifcations^ 
form  an  incidental  phrase,  which  can  have  respect  grammatically^ 
only  to  the  substantives  or  subjects,  which  precede,  the  emperor 
is  of  opinion, 

"  That  the  first  article  of  the  treaty  of  Ghent  thus  prohibits 
the  contracting  parties  from  carrying  away  from  the  places,  of 
which  it  stipulates  the  restitution,  not  only  the  public  property, 
which  might  have  been  originally  captured  Ihere^  and  which  should  re- 
main therein  upon  the  exchange  of  the  ratif  cations,  but  that  it  pro- 
hibits the  carrying  away  from  these  same  places,  any  private  pro- 
perty whatever, — 

"  That,  on  the  other  hand,  these  two  prohibitions  are  solely  ap- 
plicable to  the  places,  of  which  the  article  stipulates  the  restitu- 
tion. ■■  "  ; 

"  That  the  United  States  of  America  are  entitled  to  a  just  in- 
demnification, from  Great  Britain,  for  all  private  property  carried 
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away  by  the  British  forces,  and  as  the  question  regards  slaves 
more  especially,  for  all  such  slaves  as  were  carried  away  by  the 
British  forces,  from  the  places  and  territories  of  which  the  restitu* 
tion  was  stipulated  by  the  treaty,  in  quitting  the  said  places  and 
territories. 

"  That  the  United  States  are  entitled  to  consider,  as  having  been 
so  carried  away,  all  such  slaves  as  may  have  been  transported  from 
the  above  mentioned  territories  on  board  of  the  British  vessels, 
within  the  waters  of  the  said  territories,  and  who,  for  this  reason, 
have  not  been  restored. 

"  But  that,  if  there  should  be  any  American  slaves  who  were 
carried  away  from  territories,  of  which  the  first  article  of  the 
treaty  of  Ghent  has  not  stipulated  the  restitution  to  the  United 
States,  the  United  States  are  not  to  claim  an  indemnification  for 
the  said  slaves.  I 

"  The  emperor  declares,  besides,  that  he  is  ready  to  exercise 
the  otiice  of  m^iator,  which  has  been  conferred  on  him  before- 
hand by  the  two  states,  in  the  negotiations  which  must  ensue  be- 
tween them  in  consequence  of  the  award,  which  they  have  de- 
manded. 

"  Done  at  ^t.  Petersburg,  22d  April  1822."       :      ,-   •. :    ;  #   >ri^mia 

The  decision  of  thft  Emperor  Alexander  being  strictly 
literal  and  graramaticai,  a  slight  ambiguity  arose  concerning 
the  extent,  to  which  the  award  applied,  and  which  the 
British  minister.  Sir  Charles  Bagot,  (formerly  in  this  coun- 
try) lost  no  time  in  presenting  to  the  consideration  of  the 
Imperial  government.  Sir  Charles  Ba^ot  understood,  that 
his  government  was  not  bound  to  indemnify  for  slaves,  com- 
ing from  places,  never  occupied  by  British  forces,  and  that 
voluntarily  joined  their  troops,  and,  as  they  were  not  carried 
away  from  places  or  territories  captured  during  the  war,  a 
restitution  or  indemnity  was  not  implied.  Upon  this  point 
the  Russian  secretary  of  state  expressed  himself  in  the  fol- 
lowing manner  : 

"  The  Emperor,  having  by  the  mutual  consent  of  the  two  pleni- 
potentiaries given  an  opinion,  founded  solely  upon  the  sense,  which 
results /rom  the  text  of  the  article  in  ilispule,  does  not  think  himself 
called  upon  to  decide  here  any  question,  relative  to  what  the  laws 
of  war  permit  or  forbid  to  the  belligerents,  but,  always  faithful  to 
the  grammatical   interpretation  of  the  1st  article  of  the  treaty  of 
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Ghent,  his  Imperial  Majesty  declares  a  second  time,  that  it  appears 
to  him  according  to  this  interpretation  : 

"  That  in  quitting  the  places  and  territories,  of  which  the  treaty 
or  Ghent  stipulates  the  restitution  to  the  United  States,  his  Britan- 
nic Majesty's  forces  had  no  right  to  carry  away  from  these  same 
places  and  territories  any  slave  by  whatever  means  he  had  fallen, 
or  come  into  their  power. 

"  fiut  that  if,  during  the  war,  Ameilcnn  slaves  had  been  carried 
away  by  the  English  forces  from  other  places,  than  those,  of  which  ' 
the  treaty  of  Ghent  stipulates  the  restitution,  upon  the  territory  or 
on  board  British  vessels.  Great  Britain  should  not  be  bound  to  in- 
demnify the  United  States  for  the  loss  of  these  slaves,  by  whatever 
means  they  might  have  fallen  or  come  into  the  power  of  her  ofhcers.^' 

Under  this  general  arbitration,  commissioners*  were  ap- 
pointed by  the  respective  governments  to  ascertain  the  num- 
ber and  value  of  the  slaves  removed.  But  great  difficulty 
and  delay  occurred  in  the  progress  of  this  business,  princi- 
pally owing  to  the  nature  of  proof  and  the  variety  of  claims. 
The  commissioneis  also  disagreed  on  two  points,  whether 
interest  should  be  allowed  on  the  claims,  and  whether  the  ' 
claims  of  citizens  from  Louisiana  for  slaves  should  be  re- 
ceived. The  British  commissioner  declined  having  recourse 
to  the  manner,  prescribed  in  the  convention  for  the  deter- 
mination of  these  differences  on  the  ground,  that  neither  of  the 
claims  were  embraced  by  any  provision  of  that  instrument. f 


Ki      !. 
It   ■  - 


*  Langdon  Cbeves  on  the  part  of  the  United  States,  and  George 
Jackson  on  that  ci'  Great  Britain. 


f  JVun^er  of  the.  ^^''tvea  and  amount,  conformably  to  the  Average  Value 
agreed  upon  and  fixed  by  the  Commission. 


States. 

Slaves. 

Average  value. 

Anioiiiit. 

Maryland 

Virginia      

South  Carolina  ..... 

Georgia 

Louisiana 

Mississippi 

Delaware 

Alabama 

Alexandria,  D.C.     .    .    . 

714 

1721 

10 

833 

259 

22 

2 

18 

3 

$280 
280 
390 
390 
580 
280 
280 
390 

280 

-  ..^  -          ■  -  . .  ■ 

$199,920 

481,880 

3,900 

324,870 

150,220 

6,160 

560 

7,020 

840 

* 

$1,175,370 
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In  the  autumn  of  1826,  the  British  gOTernment  offered  to 
pay  a  round  sum  of  1,204,960^  dollars  in  full  discharge  of 
all  claims,  that  might  be  presented  under  the  Imperial  de- 
cision. This  was  accepted,  and  commissioners,  ^Messrs. 
Cheves,  Pleasants  and  Sewall)  were  subsequently  appointed 
by  this  government  to  distribute  (he  money  to  the  different 
claimants  ; — that  laborious  work  is  now  completed. 

*  "Art.  1.  His  Majesty  the  King  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  M<rrecH  to  pay,  and  the  United  States  of  America 
agree  to  receive,  for  tlie  use  of  the  persons  entitled  to  indemnification 
and  compensation  by  virtue  of  tlic  said  decision  and  convention,  the 
sum  of  twelve  hundred  and  four  thoiisund  nine  hundred  and  sixty  dol- 
lars, current  money  of  the  United  States,  in  lieu  of,  and  in  full  and 
complete  satisfaction  for,  all  sums  claimed  or  claimable  from  Great 
Britain,  by  any  person  ot  persons  whatsoever,  under  the  said  dr  cisioii 
and  convention. 

"  Art.  2.  Convention  cancelled. 

"Art.  3.  The  said  sum  of  twelve  hundred  and  four  thousand  nine 
hundred  and  sixty  dollars  shall  be  paid  at  Washington  to  such  person 
or  persons  as  shall  be  du!j  authorized,  on  the  part  of  the  United  States, 
to  receive  the  same,  in  two  equal  payments  as  follows: 

"The  payment  of  the  first  half  to  be  made  twenty  days  after  official 
notification  shall  have  been  made,  by  the  government  of  the  United 
States,  to  his  Britannic  Majesty's  minister  in  the  said  United  States, 
of  the  ratification  of  the  present  convention  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof. 

"  And  the  payment  of  the  second  half  to  be  made  on  the  first  day  of 
August  1827. 

"  Art.  4.  Final  adjustment. 

"  Art.  5.  Documents,  &c.  to  be  delivered  up.  \ 

"  Art.  6.  Ratification  in  six  months.  '' 

"  Done  at  London,  this  thirteenth  day  of  November,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty-six. 
"  [t.  s.]   ALBERT  GALLATIN, 
"  [l.  s.]    WILLIAM  HUSKISSON, 
"  [l.  s.l   HENRY  UNWIN  ADDINGTON." 
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The  foremost  among  Christian  nations  to  abolish  the  slave 
trade  in  portions  of  their  own  country,  the  United  States 
were,  also,  the  first  to  adopt  the  most  vigorous  measures  to 
suppress  it  on  the  ocean  and  the  coasts  of  Africa.'"'  Though 
it  has  fohnd  but  one  faithful  and  sincere  ally  in  Europe  in 
prosecuting  this  business,  there  is  no  period  in  the  history 
of  our  government,  that  reflects  a  purer  or  steadier  lustre 
upon  it.  To  accomplish  a  work,  solely,  of  the  most  obvi- 
ous justice  and  the  holiest  benevolence,  has  cost  more  blood, 
labour  and  treasure  than  has  yet  attended  any  reform,  in 
which  nations  have  been  engaged  ;  but  enough  has  already 
been  done  to  show,  past  a  doubt,  that  this  abominable  traf- 
fic has  been  assailed  in  a  vital  part,  though  it  may  occupy 
years  to  burn  out  and  eradicate  a  disease,  so  deeply  seated 
and  embedded.  We  do  not.  claim  for  the  American  gov- 
ernment a  greater  share  of  philanthropy  and  humanity, — a 
higher  degree  of  energy  and  perseverance  than  would  have 
actuated  any  other  government,  equally  well  acquainted  with 
the  magnitude  of  this  evil.  But,  at  least,  we  may  say,  that 
the  Americans  cannot  be  supposed  less  indifferent,  than  other 
nations,  to  the  blessing  and  advantage  of  civil  and  political 
liberty.  Nor  is  the  obligation  of  entering  upon  this  enter- 
prise, heightened  by  the  consideration,  that  they,  them- 
selves, have  introduced  slavery  into  their  own  country. 

In  closing  these  general  remarks,  we  are  unwilling  to  pass 
over  in  silence  the  miserable  slander,  that  has  emanated 
from  a  foreign  people,  in  attributing  to  one  of  the  nations, 
embarked  in  this  great  undertaking,  the  corrupt  and  wicked 
desire  and  motive  of  preventing  the  growth  of  foreign  colo- 
nial possessions,  or  the  imputation,  equally  contemptible  and 
ill  founded,  that  the  world  is  indebted  fur  all  the  benefits,  it 
may  receive  from  the  humane  acts  of  the  American  govern- 


*  See  laws  of  Virginia,  Pennsylvania,  Massachusetts,  Connecticut 
and  Rhode  Island  all  passed  before  1790,  (and  after  they  became  in- 
dependent States)  abolishing  the  slave  trade. 
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ment,  to  an  apprehension,  that  the  markets  of  the  southern 
portion  of  the  confederacy  would  be  glutted  with  foreign 
importations.  The  best  answer,  that  can  be  made  to  both 
these  calumnies,  will  be  found  in  a  detail  of  the  acts  of  the 
respective  governments.  The  affairs  of  nations  are,  un- 
doubtedly, regulated  by  what  is  understood  in  the  general 
term  of  policy.  But  there  are  obviously  different  sorts  of 
policy,  and,  as  obviously,  different  modes  of  pursuing  them. 
The  most,  in  a  general  way,  that  can  be  expected  from 
states,  or  individuals,  is,  that  they  should  regard  their  own 
interest  in  an  enlarged  and  liberal  manner,  and  that  states- 
men, acting  upon  that  uide  and  expanded  view  of  things, 
their  situation  enables  them  to  take,  should  be  endowed 
with  sufficient  boldness,  or  foresight  to  abandon  an  immedi- 
ate or  temporary  advantage  for  the  distant  and  complete  suc- 
cess of  some  vast  salutary  measure.  It  appears  to  us, 
therefore,  to  partake  largely  of  the  hasty  and  shallow  con- 
struction, affixed  to  the  term  diplomacy,  to  brand  with 
downright,  naked  selfishness,  all  the  transactions  of  a  gov- 
ernment, which,  in  proposing  some  great  reform,  may  ap- 
pear to  interfere  with  the  arrangements  of  other  nations. 
Without  doubt,  most  of  the  beneficial  changes  in  the  state  of 
the  world  have  been  gradually  effected  by  the  progress  of 
civilization,  but  there  are  some,  that  depend  on  convention, 
al  law,  particularly  those,  that  relate  to  the  rights  of  neu- 
trals an  belligerents.  It  is  quite  possible  to  imagine,  that 
the  slave  trade,  itself,  would  be  annihilated  in  the  course  of 
time  by  the  greater  value,  really  belonging  to  white  labour, 
or  by  the  diffusion  of  belter  feelings  and  sentiments.  But 
as  the  evil  is,  at  present,  an  obvious,  tangible  one,  it  can  be 
diminished,  in  some  degree,  by  direct  and  immediate  means. 
It  is  not,  also,  altogether  just  to  say,  that  nations  may  not 
be  actuated  by  the  sentiments  of  a  sound  philanthropy,  as 
well  as  by  a  passion  for  glory,  or  a  desire  to  protect  men  of 
letters,  or  the  fine  arts.  We  cannot,  certainly,  expect  a 
great  developement  of  this  feeling  ;  and  the  history  of  the 
abolition  of  the  slave  trade  is  a  deplorable  proof,  how  much 
stronger  the  interest  and   prejudice  of  men  are  than  their 
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notions  of  justice  or  humanity.  But  it,  really,  appears  to  be 
adhering  too  literally  to  some  of  the  stale  maxims,  concern- 
ing human  nature,  to  contend,  that  such  a  monstrous  and 
apparent  outrage  on  the  rights  of  man  should  not  excite,  to 
say  the  least,  a  steady  and  genuine  sympathy. 

Since  the  crusades  there  has  been  no  subject,  upon 
which  the  Christian  nations  of  the  world  could  enter,  so  en- 
tirely divested  of  political  antipathies,  or  personal  considera- 
tions,— a  work  intended  for  the  ultimate  general  good,  and 
from  which  honour  to  each  will  redound  in  proportion  to 
the  zeal  and  perseverance,  the  parties  shall  individually  ex- 
ert,— a  topic,  fortunately,  where  the  abused  laws  of  nations 
are  not  idly  quoted  by  the  suffering,  submissive  neutral  be- 
fore the  cannon's  mouth  of  the  belligerent ; — where  territo- 
ries and  islands  are  not  sliced  and  carved  for  the  benefit  of 
the  strongest  hand, — "  Guadaloupe"  exchanged  for  "  Pondi- 
cherry,"  and  all  the  continent  of  Europe  gracefully  marked 
out  into  new  and  well  proportioned  compartments  by  the 
blue,  pink  and  yellow  lines  of  the  diplomatic  limner.  All 
nations,  being  substantially  disinterested,  can  fairly  judge  of 
the  conduct  of  each  other,  and  it  cannot  but  be  gratifying, 
that,  thus  far,  the  proceedings  of  this  country  have  received 
the  applause  of  a  government,  best  able  in  Europe  to  form 
a  true  judgment,  and  whose  praise  is,  therefore,  the  most 
valuable. 

This  question  of  slavery  will  exercise  a  great  influence 
over  the  history  of  the  present  century.  There  is  no  single 
subject  possessing  such  deep  interest,  that  seems  so  entirely 
opposed  to  the  spirit  of  the  times,  or  that,  in  some  respects, 
is  so  completely  beyond  the  usual  remedies,  that  may  be  ap- 
plied by  government  to  evils,  undoubtedly  existing  and  well 
deBned.  There  is  no  process  of  legislation,  that  can  reach 
domestic  slavery.  Though  but  one  opinion  exists  among  all 
classes  of  men  on  this  subject,  still,  it  is  by  no  means  a  spe- 
culative one  ;  and  we  cannot,  without  extreme  danger,  apply 
to  it  the  abstract  principles  of  humanity  and  philanthropy. 
No  one  vindicates  slavery  ; — it  is  immaterial,  whether  slave- 
ry has  existed  from  the  foundation  of  the  world,  whether  the 
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refined,  or  the  moral,  or  the  most  humane  people  have  held 
slaves,  whether  it  has  been  approved  by  the  sacred  writers^ 
or  eminent  profane  ones,  it  is  now,  for  all  practical  purpo^ 
ses  of  life,  admitted  to  be  a  great  evil,  that  is  to  say,  the  ob<* 
jects,  for  which  men  are  employed  as  slaves,  could,  with 
trifling  exceptions,  be  accomplished  in  a  better  and  cheaper 
way.  The  influence  of  this  system  upon  the  character  and 
condition  of  political  institutions  is  one  of  the  most  curious 
questions,  that  can  arise.  We  well  understand,  what  was  its 
effect  in  antiquity,  but  there  is  no  point  of  comparison  be- 
tween  the  modes  of  slavery  and  the  forms  of  government  of 
the  two  ages.  And  it  is  perfectly  evident  that  any  slight 
approach,  among  modern  slaves,  to  the  condition  and  char' 
acter  of  the  ancient,  particularly  of  the  Roman,  would  lead 
immediately  to  the  most  dreadful  consequences. 

The  provision  in  the  constitution  assigning  to  the  yeai* 
1808,  the  period  when  the  importation  of  slaves  should  cease^ 
was  a  just  and  necessary  sacrifice  to  the  habits  and  state  of 
population  of  the  country.  But  Congress  were  not  discour« 
aged  by  this  stipulation  from  applying  its  authority  to  every 
description  of  the  trade  within  its  reach.  Five  years  after 
the  organization  of  the  federal  government  a  law  was  passed, 
declaring  that,  ^    .1     ,  .h  :  v 

'  •'  No  citizen  or  citizens  of  the  United  States,  or  foreigner,  or  any 
other  person  coming  into,  or  residing  within  the  samo,  shall,  fof 
himself  or  any  other  person  whatsoever,  either  as  master,  factor,  of 
owner,  build,  fit,  equip,  load,  or  otherwise  prepare,  any  ship  or 
vessel,  within  any  port  or  place  of  the  United  Slates,  nor  shall  cause 
any  ship  or  vessel  to  sail  from  any  port  or  place  within  the  same, 
for  the  purpose  of  carrying  on  any  trade  or  tratlic  in  slaves  to  any 
foreign  country,  or  for  the  purpose  of  procuring  from  any  foreign 
kingdom,  place,  or  country,  the  inhabitants  of  such  kingdom,  place, 
or  Country,  to  be  transported  to  any  foreign  country,  port,  or  place, 
whatever,  tu  be  sold  or  disposed  of  as  slaves,  under  the  penalty  of 
the  forfeiture  of  any  such  vessel,  and  of  the  payment  of  large  sums 
of  money,  by  the  persons  otTendiog  against  the  directions  of  the 
act." 

We  trace  the  same  resolute,  devoted  and  solicitous  spirit 
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through  the  successive  acts  of  April  1798,  May  1800, 
February  1803,  March  1807,  April  1808,  March  1819, 
till  we  arrive  at  the  celebrated  law  of  May  1820,  which 
has  received  from  England  the  just  and  great  praise  of  be- 
ing the  most  vigorous  measure,  yet  devised  for  the  entire 
suppression  of  this  traffic.     This  statute  enacts  that, 

"  If  nny  citizen  of  the  United  States,  being  of  the  crew  or  ship^s 
company  of  any  foreign  ship  or  vessel,  engaged  in  the  slave  trade, 
or  any  person,  whatever,  being  of  the  crew  or  ship's  company  of 
any  ship  or  vessel,  oivned  in  the  whole,  or  in  part,  or  navigated 
for  or  in  behalf  of  any  citizen,  or  citizens  of  the  United  States, 
shall  land  from  any  such  ship,  or  vessel,  and  on  foreign  shore  seize 
any  negro,  or  mulatto,  not  held  to  service  or  labour  by  the  laws  of 
either  oi  the  states  or  territories  of  the  United  States,  with  intent 
to  make  such  negro  or  mulatto  a  slave,  or  shall  decoy,  or  forcibly 
bring,  or  carry,  or  shall  receive  such  negro,  or  mulatto  on  board 
any  such  ship,  or  vessel  with  intent,  as  aforesaid,  such  citizen,  or 
person  shall  be  adjudged  a  pirate^  and,  on  conviction,  shall  suffer 
death.'' 

1  Thus  far  the  American  government  had  confined  its  at- 
tention to  municipal  regulations ; — forbidden  by  the  quiet, 
solitary  course  of  its  policy  to  mingle,  at  all,  in  the  enticing 
politics  and  hazardous  movements  of  Europe.  And  it  will 
readily  be  believed,  that  the  proposition  to  take  a  part  with 
the  sovereigns  of  Europe  in  the  suppression  of  the  dave 
trade  did  not  originate  here,  though  the  conduct  of  the  Unit- 
ed States  could  have  left  no  doubt  of  its  own  wishes,  per- 
haps, even  of  its  intentions.  But  it  was  submited  for  the 
consideration  of  the  government  by  a  power,  that  has  stood 
forward  in  a  conspicuous  way  in  this  honourable  business. 
The  propriety,  nay,  the  necessity  of  seeking  the  aid  and  co- 
operation of  the  United  States  can  be  best  made  known  by 
giving  a  brief  account  of  the  transactions  of  the  principal 
European  nations^  relative  to  this  matter. 

Immediately  after  the  abolition  of  the  slave  trade  in  England 
in  1806,  it  was  perceived,  that  the  effects  would  be  nominal, 
unless  the  consent  of  other  nations  was  obtained.  LordEldon, 
Lord  Liverpool,  Mr.  Rose,  and  other  statesmen,  who   could 
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not  be  supposed  to  be  influenced  by  any  interested  motives 
whatever,  opposed  in  parliament  the  various  bills,  connected 
with  this  subject,  on  the  ground,  that  England  would  bis-  de- 
prived of  all  the  commercial  benefits  of  the  traffic,  and  that 
not  a  slave  the  less  would  be  carried  from  the  coast  of  Afri- 
ca. And  in  consequence  of  the  facilities  of  smuggling  from 
the  situation  of  the  West  India  islands  and  the  coasts  ad- 
joining, the  English  colonies  in  those  seas  would  continue  to 
obtain  the  same  <;upplies,  though  at  a  higher  rate.  This  is, 
undoubtedly,  a  sound  argument,  and,  in  the  ordinary  trans- 
actions of  government,  would  probably  have  been  decisive  ; 
but  other  considerations,  besides  those  of  immediate  com- 
mercial advantage,  attend  the  slave  trade.  Parliament,  hav- 
ing at  length  in  1806,  resolved  that  this  traffic  was  "  con- 
trary to  the  principles  of  justice,  policy  and  humanity,"  the 
friends  of  abolition,  without  delay,  occupied  themselves  with 
the  most  efficacious  steps  towards  accomplishing  the  entire 
extirpation  of  the  trade.  Accordingly  in  June  1806,  Mr, 
Wilberforce  moved  the  following  resolution  in  the  House  of 
Commons,  which  was  carried  in  the  affirmative  : 

"  That  an  humble  address  be  presented  to  liis  majesty,  be- 
seeching his  majesty  to  take  such  measures,  as  in  his  wisdom  he 
shall  judge  proper,  for  establishing,  by  negotiation  with  foreign 
powers,  a  concert  and  agreement  for  abolishing  the  African  slave 
trade,  and  for  affording  assistance,  mutually,  towards  carrying  into 
execution  any  regulations,  which  may  be  adopted  by  any  or  all  of 
the  contracting  parties  for  accomplishing  their  common  purpose ; 
assuring  his  majesty,  that  ibis  house,  feeling  the  justice  and  honour 
of  the  British  nation  to  be  deeply  and  peculiarly  involved  in  the 
great  object,  they  have  in  view,  will  be  ready  at  all  times,  cheer- 
fully to  concur  in  giving  effect  to  such  measures,  as  his  majesty 
may  see  fit  to  adopt  for  its  attainment." 

The  only  trace,  we  have  been  able  to  discover,  of  appli- 
cations to  foreign  governments  was  in  the  case  of  France  in 
June  of  the  same  year.  Lord  Yarmouth  was  directed  to  ask 
the  cooperation  of  that  country  in  a  work,  so  honourable  to 
both  governments  and  so  interesting  to  humanity.     But  the 
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war  was  loon  after  renewed,  in  which  the  different  powert 
of  Europe  became  necessarily  involved,  reaching,  at  last,  in 
its  destructive  progress  the  remote  shores  of  this  country. 
We  are  not,  therefore,  aware,  that  any  attention  was  paid 
to  the  slave  trade,  before  the  Congress  of  Vienna  in  1 S 1 4, 
though  the  House  of  Commons,  on  the  proposition  of  Mr. 
Brougham,  passed  in  1810,  a  resolution  embracing  the  same 
objects  as  that  of  Mr.  Wilberforce. 

Passing  by  the  intermediate  arrangements,  made  with  Swe- 
den, France  and  the  Low  Countries  in  1813,  1814,  a  pro- 
position was  submitted  in  1815  by  Lord  Castlereagh  to  the 
Congress  at  Vienna,  that  the  eight  powers  there  assembled, 
should  declare  their  adhesion  to  the  general  principle  of 
abolition,  that  they  should  examine  the  possibility  of  an 
immediate,  or  of  a  definitive,  gradual  and  entire  abolition,  or 
the  means  of  obtaining  an  immediate  partial  abolition.  These 
propositions  were  amply  discussed,  but  they  met  with  a  cold 
reception  from  France,  Spain  and  Portugal.  The  only  re- 
sult of  the  different  deliberations  appears  to  have  been  the 
celebrated  declaration  of  the  eight  powers  of  the  8th  Febru- 
ary 1816. 

"  The  plenipolentaries  of  the  powers,  who  signed  the  treaty  of 
Paris  the  30th  May  1814,  assembled  in  Congress,  having  taken  in- 
to consideration,  that  the  traffic,  known  under  the  name  of  the  Afri- 
can slave  trade,  has  been  regarded  by  just  and  enlightened  men  of 
all  ages,  as  repugnant  to  ttie  principles  of  humanity  and  of  universal 
morality,  (hat  the  particular  circumstances,  to  which  this  trnffic 
owes  its  origin,  and  the  difiiculty  of  abruptly  interrupting  its  pro- 
gress, have,  to  a  certain  degree,  lesser  ed  the  odium  of  continuing 
it,  but  that,  at  last,  the  public  voice  in  all  civilized  countries  has 
demanded,  that  it  should  be  suppressed,  as  soon  as  possible  :  that 
since  the  character  and  the  details  of  this  traffic  have  been  better 
known,  and  the  evils  of  every  sort,  which  accompanied  it,  com- 
pletely unveiled,  several  European  governments  have  resolved 
to  suppress  it ;  and  that  successively  all  powers,  possessing  colo- 
nies in  different  parts  of  the  world,  have  acknowledged,  either  by 
legislative  acts,  or  by  treaties  and  other  formal  engagements,  the 
obligation  and  necessity  of  abolishing  it :  that  by  a  separate  article 
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of  the  last  treaty  of  Paris,  Great  Britain  and  France  engaged  to 
unite  tlieir  efforts  at  tlie  CongrcRS  of  Vienna  to  induce  ail  tiie  pow« 
era  of  Cliristendom  to  pronounce  tiie  universsil  nnd  definitive  nboli* 
tioD  of  tiie  slave  tnide ;  ttint  tiie  plenipotentiaries,  R88en[)hled  at 
this  Congress,  cannot  better  honour  their  miHsion,  fultii  their  duty* 
and  manifest  the  principles,  which  guide  their  nu^fust  sovereigns, 
than  by  labouring  to  renli/c  this  engiigemcnt,  and  by  proclaiming, 
in  the  name  of  thoir  sovereigns,  their  desire  to  put  nn  end  to  a 
scourge,  which  hns  so  long  desolated  Africn^  degraded  tluropt^  and 
afflicted  humanity  ;  the  snid  plenipotcntiiuics  have  agreed  to  open 
their  deliberations  ns  to  the  mean:4  of  accomplishing  so  salutary  an 
object,  by  a  solemn  declaration  of  liic  priiiciplos,  wliich  have  guid- 
ed them  in  this  work. 

"Fully  authorized  to  such  an  act,  by  the  unanimous  adherence 
of  their  respective  courts  to  the  principle,  announced  in  the  said 
separate  article  of  the  treaty  of  Paris,  they,  in  consequence,  de- 
clare in  the  face  of  Europe,  that,  looking  upon  the  universal  abo- 
lition of  the  slave  trade,  as  a  measure,  particiilarly  worthy  of 
their  attention,  conformable  to  the  spirit  of  the  age,  and  to  the 
generous  principles  of  their  august  sovereigns,  they  are  animated 
with  a  sincere  desire  to  concur,  by  every  means  in  their  power, 
in  the  most  prompt  and  effectual  execution  of  this  measure,  and  to 
act  in  the  employment  of  those  means  with  all  the  zeal  and  all 
the  perseverance,  which  so  great  and  good  a  cause  merits.  , 

*'  Too  well  informed  of  the  sentiments  of  their  sovereigns,  not 
to  foresee,  that,  however  honourable  may  be  their  object,  they 
would  not  pursue  it  without  a  just  regard  to  the  interests,  the 
habits,  and  even  the  prejudices  of  their  subjects;  the  said  plenipo-> 
tentiariee,  at  the  same  time,  acknowledge  that  this  general  de< 
deration  should  not  prejudge  the  period,  which  each  particular 
power  should  look  upon  as  the  most  expedient  for  the  detinitive 
abolition  of  the  traffic  in  slaves.  Consequently,  the  determination 
of  the  period,  when  this  traffic  ought  universally  to  cease,  will  be 
an  object  of  negotiation  between  the  different  powers,  it  being, 
however,  well  understood,  that  no  means,  proper  to  ensure  and 
accelerate  its  progress,  should  be  neglected  ; — and  that  the  recip- 
rocal engagement  contracted  by  the  present  declaration  between 
the  sovereigns,  who  have  taken  part  in  it,  should  not  be  consider- 
ed as  fulfilled,  until  the  moment,  when  complete  success  shall  have 
crowned  their  united  efforts. 
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I*  *Md  making^  thii  declaration  known  to  Europe  and  to  all  the 
clTilizcd  nations  of  the  earth,  the  suid  plenipotentiaries  flatter 
themselves,  they  shall  engage  all  other  governments  and  parlica- 
larly  those,  who,  in  abolishing  the  traffic  in  slaves,  have  already 
manifested  the  same  sentiments,  to  support  them  with  their  suifra- 
ges  in  a  cause,  of  which  the  fin)il  triumph  will  be  oni  of  the 
greateit  monumentt  of  the  age^  which  undertook  t/,  and  which  $hall 
have  gloriously  carried  it  into  complete  effect.* 

The  efTorts,  directed  to  the  suppression  of  the  slave  trade, 
have  not  been  attended  with  entire  success.  But  a  nominal 
abolition  has  been  obtained,  in  the  course  of  the  last  seven- 
teen years,  from  every  power  of  Europe  with  the  exception 
of  the  Portuguese,  whose  trade  is  now  restricted  to  the 
south  of  the  Equator.  At  the  same  time,  the  evil  is  so 
deeply  rooted  in  the  habits  of  the  people  of  Africa,  the  pros- 
pect of  gain  has,  unfortunately,  become  so  alluring  ^obvi. 
ously  increasing  as  the  trade  is  curtailed)  so  deplorably  hope- 
less  is  often  the  struggle  of  reason,  justice,  humanity  or  any 
other  honourable  feeling  or  sentiment  against  the  wicked, 
corrupt  passions,  or  even  tlie  honest  prejudices  of  some  men, 
that  for  the  complete  extirpation  of  this  traffic  one  thing  ap- 

*  The  same  powers  mntlo  a  declaration  on  the  28th  November 
1822,  at  Verona,  of  a  siinilur  import.  These  two  state  papers  can 
be  considered  little  else  than  an  evasion  of  the  whole  subject. 

Great  Britain  renewed  these  discussions  at  Aix  la  Chai>elle  and 
London,  besides  undertal^ing  separate  negotiations  at  the  respectivo 
courts,  but  the  success  was  only  partial.  AAer  the  American  and 
British  flags  had  disappeared  from  the  coasts,  nearly  the  same  amount 
of  traffic  appeared  to  be  carried  on  successively  under  the  Spanish, 
Portuguese  and  French.  Tiie  trade  was  little  diminished,  other  pa- 
pers being  substituted. 

In  1810  from  70  to  80,000  slaves  were  transported  from  Africa  prin- 
cipally under  the  Portuguese  flag.  But  in  1822  a  principal  part  of 
the  trade  was  carried  on  under  the  French  ;  it  was  abolished  by  that 
government,  but  under  such  slight  penalties  as  to  make  the  ensurance 
against  all  rislcs  20  per  cent.,  while  the  profits  often  exceeded  150. 
Nantz  appeared  to  be  the  principal  port  for  fitting  out  these  vessels.* 

•  See  petition  of  French  bankers — Speech  of  Duke  de  Broglie  in  French  House 
of  Peers,  &c. 
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pears  indispensable,  and  that  is,  a  different  course  of  trade 
and  greater  civilization  along  the  coasts  of  Africa  itself. 
We  are  well  aware,  that  England  contends  with  zeal  for  a 
limited  right  of  search,  applied  to  vessels  within  certain  lati* 
tudes,  and  she  has  already  made  treaties  with  Spain,  Portu- 
gal and  the  Netherlands,  in  which  this  right  is  mutually  con' 
ceded  and  conferred.  The  friends  of  the  abolition  also,  con- 
sider it  of  great  importance,  that  vessels  should  be  allowed 
to  be  seized  for  other  proof  than  the  actual  fact  of  having 
slaves  on  board.  These  stipulations,  perhaps,  would  be 
highly  salutary,  but  serious  obstacles  exist  to  their  adoption 
by  this  country.  In  making  an  enumeration  of  the  difficul- 
ties, still  existing,  the  stoutest  heart, — the  most  resolute 
friend  of  abolition  may  feel  oppressed  with  doubts,  nay,  with 
despair.  But,  on  examination,  it  will  be  found,  that  little 
more  is  now  wanted  than  patience  and  perseverance.  The 
remark  of  the  British  plenipotentiary  at  Aix  la  Chapelle  is 
very  just, — «  that  it  has  been  the  fate  of  this  question  in 
every  stage  of  its  proi^rcss,  to  have  difficulties  represented 
as  insurmountable,  which,  in  a  little  time,  have  yielded  to 
the  perseverance  and  to  the  matured  impulses  of  humanity." 
And  not  only  has  the  general  scheme  of  an  abolition  been 
certainly  fulfiUed,  with  a  very  slight  exception  already  men- 
tioned, but  the  three  final  objects,  so  important  in  the  opin- 
ion of  some  of  the  European  governments  for  the  perfect 
execution  of  the  plan,  have  been  partially  accomplished.  A 
refusal  on  the  part  of  this  government,  to  comply  with  one 
of  these  requisitions,  prevented  the  ratification  of  a  conven- 
tion, by  which  the  United  States  would  have  taken  an  ac- 
tive and,  undoubtedly,  a  leading  part  in  the  enterprise. 

In  1818  the  cooperation  of  this  Republic  was  solicited. 
Soon  after  the  conference  of  the  five  powers  in  London, 
(Prussia,  England,  France,  Austria,  Russia)  a  proposition 
was  made  to  the  American  minister,  Mr.  Rush,  by  Lord 
Castlereagh  in  a  letter,  dated  June  20,  1818,  from  which 
we  shall  make  several  extracts. 

"  The  distinguished  share,  which  (he  government  of  the  United 
States  has,  from  the  earliest  period,  borne  in  advancing  the  cause 
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of  the  abolition  of  the  slave  trade,  makes  the  British  government 
desirous  of  submitting  to  their  favourable  consideration  whatever 
may  appear  to  them  calculated  to  bring  about  the  final  accom- 
plishment of  this  great   work    of  humanity." "  From  May 

1820,  there  will  not  be  a  flag,  which  can  legally  cover  this  detested 
traffic  to  the  north  of  the  line,  and  there  is  reason  to  hope,  that 
the  Portuguese  may  ere  long  be,  also,  prepared  to  abandon  it  to 
the  south  of  the  equator;  but  so  long  as  some  effectual  concert  is 
not  established  amongst  the  principal  maritime  powers  for  pre- 
venting their  respective  flags  from  beings  made  a  cover  for  any  il- 
licit slave  trade,  there  is  but  too  much  reason  to  fear,  whatever 
may  be  the  stale  of  the  law  on  this  subject,  that  the  evil  will  con- 
tinue to  exist,  and,  in  proportion  as  it  assumes  a  contraband  form, 
that  it  will  be  carried  on  under  the  most  aggravated  circumstances 
of  cruelty  and  desolation,  it  is  from  a  deep  conviction  of  this 
truth,  founded  upon  experience,  that  the  British  government,  in  all 
its  late  negotiations  upon  this  subject,  has  endeavoured  to  combine 
a  system  of  alliance  for  the  suppression  of  this  most  abusive  prac- 
tice, with  the  engagements,  which  it  has  succeeded  in  contracting 
with  the  governments  of  Spain  and  Portugal,  for  the  total  or  par- 
tial abolition  of  the  slave  trade.  I  have  now  the  honour  to  en- 
close to  you  copies  of  the  treaties,  which  have  been  happily  con- 
cluded with  those  powers,  together  with  the  acts,  which  have  re- 
cently passed  the  Legislature  for  carrying  the  same  into  execu- 
tion."  ■'  What  I   have   earnestly  to  beg  of  you   is,  to  bring 

them  under  tne  consideration  of  the  President,  intimating  to  him 
the  earnest  wish  of  the  British  government,  that  the  exertions  of 
the  two  States  may  be  combined,  under  a  somewhat  similar  princi- 
ple, to  put  down  this  great  moral  disobedience,  wherever  it  may 
he  committed,  to  the  laws  of  both  countries.  I  am  confident,  this 
cannot  effectually  be  done,  except  by  mutually  conceding  to  each 
other's  ships  of  war  a  qualitied  right  of  search,  with  a  power  of 
detaining  the  vessels  of  either  State  with  slaves  actually  on  board. 
You  will  perceive  in  these  conventions  a  studious  and,  I  trust,  a 
successful  attempt  to  narrow  and  limit  this  power  within  due 
bounds,  and  (o  guard  it  against  perversion. 

Mr.  Rush,  in  the  absence  of  all  instructions  on  the  sub- 
ject, iiifornied  Lord  Castlereagh  that  he  should,  by  the  ear- 
liest opportunities,  transmit  to  his  government  copies  of  his 
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lordship's  letter,  and  the  documents  accompanying  it.  And 
towards  the  close  of  the  same  year  the  American  minister 
made  a  definitive  reply  to  the  British  Secretary  of  State. 
He  observes,      r-'tv--..! '^.v-i  ■  y   .-    ^.;;.  %.,i   •   .•    ■  ;.,i. 

"  On  examining  the  provisions  of  the  treaties,  which  your  lord- 
ship honoured  the  undersigned  by  communicating,  it  has  appeared 
to  the  President,  that  their  essential  articles  are  of  a  character,  not 
adapted  to  the  circumstances,  or  to  the  institutions  of  the  United 
States. 

"  The  power,  agreed  to  be  given  to  the  ships  of  war  of  either 
party  to  search,  capture  and  carry  into  port  for  adjudication  the 
merchant  vessels  of  the  other,  however  qualified,  is  connected  with 
the  establishment  of  two  mixed  courts,  one  of  which  is  to  have  itv 
seat  in  the  colonial  possessions  of  the  party  respectively.  The  in- 
stitution of  such  tribunals  is,  necessarily,  regarded  as  fundamental' 
to  the  whole  arrangement,  whilst  their  peculiar  structure  is  doubt* 
less  intended,  and  would  seem  to  be  indispensable  towards  impart- 
ing to  it  a  just  reciprocity.  But  to  this  [-art  of  the  system  the" 
United  States,  having  no  colonies  on  the  coast  of  Africa,  in  the 
West  Indies,  or  elsewhere,  cannot  give  effect. 

"  Moreover,  the  powers  of  government  in  the  United  State?, 
whilst  thev  can  only  be  exercised  within  the  grants,  are,  also,  sub- 
ject to  the  restrictions  of  the  federal  constitution.  By  the  latter 
instrument  all  judicial  power  is  to  be  vested  in  a  Supreme  Court, 
and  in  such  other  inferior  courts  as  Congress  may,  from  time  to 
time,  ordain  and  establish.  It  further  provides,  that  the  judges  of 
these  courts  shall  hold  their  offices  during  good  behaviour,  and  be 
removable  on  impeachmetit  and  conviction  of  crimes  and  misde- 
meanors. There  are  serious  doubts,  whether,  obeying  the  spirit 
of  these  injunctions,  the  government  of  the  United  States  would  be 
competent  to  appear  as  party  to  the  institution  ot  a  court,  for  car- 
rying into  execution  their  penal  statutes,  in  places  out  of  their  own 
territory  :  a  court,  consisting  partly  of  foreign  judges,  not  liable  to 
impeachment  under  the  authority  of  the  United  States,  and  deciding 

upon  their  statutes   without  appeal." ^''  Tiles'^  are  some  of  the 

principul  reasons,  which  arrest   the  assent  of  the  President  to  the 
very  frank  and  friendly  overture,  contained  in  your  lordship's  com- 
munication.    Having    their    foundsUion    in   constitutional    impedi- 
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ments,  Ihe  government  of  his  BrltnnnJc  Majesty  will  know  how  to 
appreciate  their  force."      .,?    /    ..,,•„ 

Those  difficulties  being  fatal,  there  was  a  pause  in  foreign 
negotiations,  but  the  municipal  regulations  of  the  govern- 
ment continued  with  a  spirit  and  vigour,  equally  honourable 
and  unabated.  The  acts  of  March  3,  1819,  and  of  May  15, 
1 820,  already  quoted,  in  declaring  the  slave  trade  piracy, 
authorized  the  President  to  employ  such  portions  of  the  na- 
val force  of  the  country,  as  he  might  think  proper  for  its 
suppression.  In  the  three  following  years  the  House  of  Re- 
presentatives adopted  with  a  vote,  nearly  unanimous,  a  reso- 
lution requesting  "  the  President  to  enter  into  such  arrange- 
ments, as  he  may  deem  suitable  and  proper,  with  one  or 
more  of  the  maritime  powers  of  Europe,  for  the  effectual 
abolition  of  the  slave  trade."  This  rCvSolu  "on  was  the  foun- 
dation of  our  subsequent  negotiations  with  England,  and 
though,  under  its  authority,  instructions  were  sent  from  the 
Department  of  State  to  the  ministers  at  the  courts  of  all  the 
maritime  powers,  no  material  or  decisive  results  followed 
from  the  measure.  We  cannot  but  rejoice,  that  this  attempt 
on  the  part  of  the  government  to  enter  formally  into  the  ge- 
neral policy  of  Europe  was  on  an  occasion  so  honourable  to 
the  nation.  The  question,  indeed,  can  hardly  be  called  an 
European  one.  We,  perhaps,  feel  a  deeper  interest  in  it, 
than  any  other  people,  since  the  independence  of  South 
America  and  the  suppression  of  the  slave  trade,  and  gradu- 
al emanc', ;  i'  n  of  slaves,  in  the  greater  part  of  that  continent. 
Comparati'  iy,  Europe  can  be  but  little  affected  in  its  com- 
mercial interests  by  the  continuance  of  the  traffic. 

Early  in  1823,  Mr.  Stratford  Canning,  the  English  minis- 
ter in  this  country,  renewed  the  subject  of  a  convention  with 
much  earnestness,  and  called  upon  the  government  to  accede, 
either  to  the  terms  proposed  originally  by  Lord  Castlereagh, 
or  to  present  for  consideration  some  scheme  or  plan  that 
should  serve  as  a  substitute.  For  the  right  understanding 
of  the  British  proposition,  we  cannot  do  better,  than  recite 
at  large  a  memorandum,  delivered  by  Lord  Castlereagh  to 
the  Duke  of  Richelieu  at  Aix  la  Chapelle  in  1818  : 
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"  First— i4«  to  right  of  visit.    '  "^  -'  *'-.'--^-*« 

"  Wo  one  of  the  three  conventions,  signed  bj' Great  Britain  with 
Spain,  Portugal  and  Holland,  gives  this  right  to  king^s  ships  indis- 
criminately. In  all,  it  is  confined  to  king's  ships,  having  the  ex- 
press instructions  and  authority  as  specihed  in  the  treaty. 

"  The  provision  is,  in  all  cases,  reciprocal ;  but  the  treaty  with 
the  Netherlands  restricts  the  exercise  of  this  right  to  a  specified 
number  of  ships  of  each  power,  not  exceeding  twelve  in  the  whole. 
Each  power,  as  soon  as  it  grants  these  instructions  to  any  of  its 
ships  of  war,  is  bound  to  notify  to  the  other  the  name  of  the  ves» 
sel,  80  authorized  to  visit. 

"  Second — Right  of  detention. 

"  No  visit  or  detention  to  take  place,  except  by  a  commissioned 
officer,  having  the  instructions  above  referred  to,  as  his  special  au- 
thority for  the  same :  nor  can  he  detain  and  carry  into  port  any 
vessel,  so  visited,  except  on  the  single  and  simple  fact  of  slaves 
found  on  board.  There  is  a  saving  clause  to  diptingiiish  domestic 
slaves,  acting  as  servants  or  sailors,  from  those  strictly  appertain- 
ing to  the  trallic. 

"  Third — Adjudication.  ■■'  '.' 

"  The  visiting  officer,  ..iding  slaves  on  board,  as  he  conceives, 
contrary  lO  law,  may  carry  the  vessel  into  whichever  of  the  two 
ports  is  th3  nearest,  when  the  mixed  commission,  belonging  to  the 
capturing  and  captured  vessels,  shall  reside  ;  but  by  doing  so,  he 
not  only  rei'dcr?  himself  personally  responsible  to  his  own  govern- 
ment for  tho  discretion  of  the  act,  but  he,  also,  makes  his  govern- 
ment answe»'able  to  the  government  of  the  state,  to  whom  the  ves- 
sel so  detained  belongs,  for  the  full  compensation,  in  pecuniary 
damage,  which  the  mixed  commission  may  award  lo  the  owners 
for  the  detention,  if  unjustifiably  made. 

"  The  mixed  commission  has  no  jurisdiction  of  a  criminal  cha- 
racter, and,  consevjuenlly,  can  neither  detain,  nor  punish  the  per- 
sons, found  on  board  ships  so  detained,  for  any  offences  they  may, 
by  such  slave  trading,  have  committed  against  the  laws  of  their 
particular  state.  The  mixed  commission  has  no  other  authority 
than  summarily  to  decicie,  whether  the  ship  has  been  properly  de- 
tained, or  not,  for  liaving  slaves  illicitly  on  board.  If  this  is  decid- 
ed in  the  affirmative,  the  ship  and  cargo  (if  any  on  board)  are  for- 
feited, the  proceeds  to  be  equally  divided   between  the  two  states^ 
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the  slaves  to  be  provided  for  by  the  state,  in  whose  territory  the 
condemnation  takes  place. 

"  If  the  mixed  commission  orders  the  vessel  to  be  released,  at 
the  same  moment  to  award  such  pecuniary  compensation  to  the 
owners  for  the  detention,  as  appears  to  them  reasonable. 

"The  mixed  commission  is  composed  of  a  commissary  judge 
and  a  commissary  arbitrator  of  each  nation,  as  was  provided  in  the 
convention  signed  by  Great  Britain  and  France  in  1815  lor  adjudi- 
cating their  private  claims. 

"  Fourth — The  sphere  of  operation- 

*' In  the  Spanish  and  Portuguese  conventions  tht  re  is  no  ether 
restriction  as  to  the  limits,  within  which  detention,  as  above,  may 
take  place,  than  what  arose  naturally  out  of  the  state  of  the  laws, 
viz.,  that  so  long  as  either  powers  may  lawfully  trade  in  slaves  to 
the  south  of  the  equator,  no  detention  should  take  place  within 
those  limits. 

"  In  the  convention  with  Holland  a  line  is  drawn  from  the  Straits 
of  Gibraltar  to  a  point  of  the  United  States,  so  as  to  except  out  of 
the  operation,  what  may  be  called  the  European  seas. 

*' In  all  these  conventions  the  whole  range  of  voyage,  from  the 
coast  of  Africa  to  the  opposite  shores  of  both  Americas,  including 
the  West  Indies,  is  subjected  to  the  regulated  surveillance^  thus  es- 
tablished." ^ 

The  objection  of  this  government  to  the  stipulation,  we 
have  just  recited,  was  simple,  direct  and  intelligible.  They 
considered  the  right  of  search  at  sea  as  a  right  of  war  ex- 
clusively, and  analogous  to  the  act  of  searching  dwelling 
houses  on  land.  It  is  confined  to  the  single  act  of  finding 
and  taking  contraband  of  war,  the  belligerent  possessing  the 
right  of  preventing  a  third  party  from  furnishing  to  his  ene- 
my the  means,  or  materials  of  war. 

"  Among  the  modern  maritime  nations,  m  usage  has  crept  in,  not 
founded  upon  the  law  of  nature,  never  universally  admitted,  often 
successfully  resisted,  and  against  which  all  have  occasionally  borne 
testimony,  by  renouncing  it  in  treaties,  of  extending  this  practice  of 
search  and  seizure  to  all  the  property  of  the  enemy  in  the  vessel 
of  the  friend.  This  practice  was,  in  its  origin,  evidently  an  abu- 
sive and  wrongful  extension  of  the  search  for  contraband,  effected 
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by  the  belligerent,  because  he  was  armed ;  submitted  to  by  the  neu- 
tral, because  he  was  defenceless,  and  acquiesced  in  by  his  sovereiga 
for  the  sake  of  preserving  a  remnant  of  peace,  rather  than  becnmCf 
himself,  a  party  to  the  war.  Having  thus  occasionally  been  prac- 
tised by  all,  as  belligerents,  and  submitted  to  by  all,  as  neutrals,  it 
has  acquired  the  force,  of  an  usage,  which,  at  the  occurrence  of 
every  war,  the  belligerent  may  enforce  or  relinquish,  and  which 
the  neutral  may  sutTor  or  resist  at  their  respective  discretions." 

The  American  govcninieiit  opposed  the  extension  of  this 
right  by  treaty  ;  to  abridge  the  freedom  of  the  seas  by  sol- 
emn compacts  constituted,  in  their  judgment,  a  precedent, 
from  which  no  beneficial  results  could  flow.  And  if  the 
purpose,  on  the  present  occasion,  was  a  new  one,  neither 
was  the  example  or  the  change  less  dangerous  on  that  ac- 
count. The  right  of  search  should  be  curtailed,  even,  in 
time  of  war  ;  for  the  modern  modifications  of  the  principle 
can  be  regarded  in  no  other  light  than  as  a  usurpation  on 
neutral  rights.  This  principle,  so  liable  to  abuse  during 
hostilities,  adopted  in  peace,  may,  finally,  establish  a  new 
dominion  of  the  sea,  and  like  the  progress  and  exercise  of 
all  unjust  authority,  gradually  confound  every  distinction  of 
times,  purposes  and  circumstances  of  war  and  peace,  and  of 
the  rights,  inseparable  from  these  conditions  of  society. 

The  dangers,  developed    in   the    above   paiagraph,  result, 
as  it  appears  to  us,  from  a  practical  view  of  the  subject,  and, 
by  no  means,  from  an  apprehension,  that  government  could 
manifest  a  supineness  in  guarding  their  most  precious  rights. 
The  proposition  involves  a  mutual  qualified,  or  modified  right 
of  search  for  a  special  purpose  on  certain  designated  coasts, 
established  by  a   solemn   compact,  made  in    time    of  peace. 
An  abuse  of  the  right,  it  would  seem,  could  not  be  practised 
or  long  continue,  but  from  the  ignorance  or  indifference  of 
government.      In  the  terms  of  the  agreement  the  distrust  of 
the  parties  of  each  other  is  made  appa'ent.     We  admit  this 
qualifiied,  mutual  exercise    of  authority  for   the    suppression 
of  an  iniquitous,  immoral,  inhuman  traflic,  that    has  too  long 
remained  a  disgrace  and   pollution.      And  ever  utterly  dis- 
claiming  and  fully   denouncing   the   outrageous    extent,  to 
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which  the  exercise  of  it  has  been  forcibly  pushed  in  time  of 
war,  we  agree   to  the  partial   application  of  it  for  a  specific 
purpose  in  time  of  peace.     It  is  not  easy  to  see  in  what  way 
such  a  compact  can  be  drawn  into  a  pernicious  usage  or  ex- 
ample.    Infractions  of  the  least   important  conventions  are, 
in   most  cases,  speedily  detected    and,  where  the  means  ex- 
ist,  as   speedily  resented.      If  this  description  of  authority 
can  be  usefully  employed,   why  deprive   the   world   of  the 
benefit  of  it?  Why  hesitate   to  resort  to  it,  because,  during 
late   wars   the   neutral  was   grievously  oppressed  ?     When 
an  analogy  of  times  or  circumstances  can  be  shown,  it  is  well 
to  be  upon  our   guard  and    receive  with    extreme  jealousy 
similar  propositions  ;   but  it  is  neither  judicious  nor  prudent  to 
abandon  a  positive,  obvious  benefit  for  evils,  that,  to  say  the 
least,  are    not  only  extremely  remote,  but  equally  doubtful. 
This  provision  is  not  introduced,  as  transferring  a  right  and 
practice  of  war  to  a  condition,  or  purpose  of  peace,  but  it  is 
a  mode   (of  which  all  admit  readily  the  eftkiency)    that  has 
been  proposed  for  the  suppression  of  the  slave  trade.      This 
application  of  the  right  of  search  appears  to  have  no  more 
analogy   to  the  belligerent  claim   and  practice    than  the  em- 
ployment of  an  armed  force  on  the  coast  of  Africa  and  the 
same  armed  force,  directed  to  the   objects  and    purposes   of 
war.      There  is,   in  both  cases,  a  right  of  search  exercised, 
and  an  armed  force  employed,  but  the  origin   of  the  right, 
the  reason  of  the  authority  and  the  principles,  upon  which 
they  proceed,  differ  as  widely  as   possible.      We  have  seen, 
that  a  proposition  has  been  made  to  the  Congress  of  Vienna 
for  the  extermination  of  the  piratical   governments  on   the 
Barbary  coast.      Here  would  be   a   reason    for  putting  into 
operation   certain  belligerent   rights.      The    remote  neutral 
accedes  to  the  terms  of  the  convention,  and  suffers,  for  the 
time  being,  all  mischief,  arising   from  the  right  of  blocks de, 
or  of  search,  or  any  other  belligerent   prerogative,  as  estab- 
lished  by  the  most  approved  laws  of  nations.      If  it  is  just, 
necessary  and  expedient  to  exterminate  the  Barbary  pirates, 
there  is  no  possible  objection  to  the  employing,  for  that  pur- 
pose, all  the  means,  that  the  established  laws  of  war  justify. 
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In  regard  to  the  slave  trade,  we  are  presented  with  a  speci- 
fic form  of  exterminating  another  and  a  worse  description  of 
pirates.  No  objection  is  made  to  the  efficiency,  but  to  the 
principle  of  the  scheme.  To  accomplish  this  object,  force, 
it  is  admitted,  must  be  used,  and  we  sec,  in  principle,  no  real 
difference,  as  to  the  manner  of  applying  this  force,  though 
there  is  a  vast  difference  in  the  results.  Both  the  reports 
of  the  House  of  Representatives  of  1821  and  22  recom- 
mend distinctly  a  qualified  right  of  search.  They  were 
never  acted  on.  A  similar  interpretation  undoubtedly  be- 
longs to  that  of  the  following  year.  For  this  opinion,  sepa- 
rate from  the  obvious  meaning  of  the  document  itself,  easily 
to  be  ascerUined  by  carefully  tracing  its  parliamentary  his- 
tory, we  have  the  authority  of  a  committee  of  the  House  of 
Representatives  of  1825.  In  closing  this  paragraph,  it  is 
necessary  to  observe,  that  the  right  of  search,  contended  for, 
delegated  that  authority  only  to  a  specific  number  of  cruisers 
of  each  power,  exercised  under  specific  limitations,  and  far- 
ther, proposed  to  place  the  vessels,  detained,  in  the  hands  of 
tribunals  of  therr  own  country  for  trial. 

We  have  presented  the  argument  in  favour  of  the  British 
proposition  somewhat  at  length,  though  we  think  that  noth- 
ing, which  can  be  said  on  this  important  «iul)ject,can  outweigh 
the  objections  to  yielding  the  right  of  search  under  any  cir- 
cumstances whatever.  Practically  speaking,  the  right  of 
search  would  affect  the  British  more  than  us,  for  their  com- 
merce in  those  seas,  where  this  right  would  bo  exercised,  is 
undoubtedly  greater.  It  is,  aiso,  matter  of  satisfaction  to  ob- 
serve, not  only  for  this  occasion  but  all  others,  that  the  Brit- 
ish, themselvfs,  regard  the  right  of  search  as  altogether  bel- 
ligerent. We  possess  a  decision  of  the  high  court  of  ad- 
miralty entirely  conclusive  on  this  rVbject ; — we  shall  give  a 
single  extract  from  it. 

"  I  can  find  no  right,"  says  sir  William  Scott,  "  that  gives  thj 
right  of  interruption  to  the  navigation  of  states  in  amity  upon  the 
high  seas,  excepting  that,  which  the  rights  of  war  give  to  both  bel- 
ligerents against  neutrals  ;  no  nation  can  exercise  a  right  of  visita- 
tion and  search  upon  the  common  and  unappropriated  parts  of  the 
sea  save  only  on  the  belligerent  claim,'" 
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Upon  the  authority  of  the  resolution  of  the  House  of  Re- 
presentatives, already  quoted,  instructions  were  sent  by  the 
Executive,  in  the  summer  of  1S23,  to  the  minister  in  Lon- 
don to  propose  a  convention  (of  which  a  draught  was  enclos- 
ed) for  the  suppression  of  the  African  slave  trade,  under  the 
denomination  of  piracy,  on  condition  that  England,  by  legis- 
lative enactment,  should,  on  its  part,  visit  that  traffic  with 
similar  pains  and  penalties.  The  British  government  prompt- 
ly complied  with  the  terms  of  the  proposed  arrangement,  and 
passed  an  net  in  accordance  with  the  agreement.  Mr.  Rush, 
after  a  few  brief  conferences,  agreed  with  the  commissioners 
(appointed  to  treat  on  the  affairs  of  this  country)  upon  a  con- 
vention,* varying  in  some  details  from  the  draught  coramu- 

*  A  convention  for  the  suppression  of  piracy  committed  by  the  Afri- 
can Slave  Trade. 

"  Art.  1.  The  two  high  contracting  powers  having  each  separately 
by  its  own  hiws,  subjected  tlicir  subjects  and  citizens  who  may  be 
convicted  of  carrying  on  the  ilhcit  traffic  in  slaves  on  the  coast  of  Af- 
rica to  tlie  penalties  of  |)iracy,  do  hereby  agree  to  use  their  influence 
respectively,  with  tiie  other  maritime  and  civilized  nations  of  the  world 
to  the  end  that  the  said  African  slave  trade  may  be  recognised  and 
declared  to  be  piracy  under  the  law  of  nations. 

"  Art.  2.  It  is  agreed  by  the  two  high  contracting  parties,  that  the 
commanders  and  commissioned  officers  of  either  nation,  duly  author- 
ized under  the  regulations  and  instructions  of  their  respective  govern- 
ments to  cruise  on  tlie  coasts  of  Africa,  of  America,  or  of  the  West  Indies 
for  the  suppression  of  the  slave  trade,  shall  be  authorized,  under  the  con- 
ditions, limitations  and  restrictions  hereinafter  mentioned,  to  capture 
and  deliver  over  to  the  duly  authorized  and  commissioned  officers  of  the 
other  any  ship,  or  vessel,  carrying  on  such  illicit  traffic  in  slaves  under  the 
Jlag  of  the  said  other  nation,  or  for  the  account  of  their  subjects,  or  citi- 
zens, to  be  sent  in  for  tri,al  and  adjudication  by  the  tribunals  of  the  coun- 
try,to  which  such  slave  ship,  or  vessel  shall  belong.  And  the  said  com- 
manders and  commissioned  officers  shall  be  further  authorized  to 
carry,  or  send  in  any  such  slave  trading  ship,  so  by  them  captured, 
into  the  ports  of  the  country,  to  which  such  slave  trading  ship  shall 
belong,  for  trial  by  the  tribunals  and  conformably  to  the  laws  of  the 
said  country.  But  the  asavc  ^hip,  so  captured,  shall  not  be  sent  into 
the  ports,  or  tried  by  the  tribunals  of  the  captor. 

"Art.  3.  If  any  naval  commander,  or  commissioned  officer  of  the 
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nicated  by  the  American  Secretary  of  State.  In  speaking 
in  parliament  of  this  instrument  (at  that  time  ratified  by  the 
British  government)  Mr.  Canning  observed, 

United  States  of  America,  shall,  on  the  high  seas,  or  any  where  with- 
out the  territorial  jurisdiction  of  the  said  states,  board,  or  cause  to  be 
boarded  any  merchant  vessel  of  Great  Britain,  and  visit  the  same  as  a 
slave  trader,  or  on  suspicion  of  her  being  engaged  in  carrying  on  an 
illicit  traffic  in  slaves,  in  every  case,  whether  the  said  visited  vessel 
shall  be  captured  and  delivered  over,  or  sent  into  the  ports  of  her  own 
country  for  trial  and  adjudication,  or  not,  the  boarding  officer  shall 
deliver  to  the  master,  or  commander  of  the  visited  vessel,  a  certificate 
in  writing,  signed  by  the  said  boarding  officer  with  his  name,  and  the 
addition  of  his  rank  in  the  service  of  the  United  States,  and  the  name 
of  the  public  vessel  of  the  United  States,  and  of  her  commander,  by 
whose  order  the  said  visit  sholl  have  been  ordered,  and  the  said  certi- 
ficate shall  declare  that  the  only  object  of  the  said  visit  is  to  ascertain, 
whether  the  said  British  merchant  vessel  is  cngttj^ed  in  the  slave  trade, 
or  nut,  and,  if  found  to  be  so  engaged,  to  take  and  deliver  her  over  to 
the  officers,  or  the  tribunals  of  her  own  nation  fur  tritil  oiid  adjudica- 
tion. And  the  commander  of  the  said  ptddic  vessel  of  the  United 
States  shall,  when  he  delivers  her  over  to  the  officers  or  tribunals  of 
Great  Britain,  deliver  all  the  papers,  found  on  board  the  captured  ve»'- 
sel,  indicating  her  national  character  and  the  objects  of  lier  voyage, 
and  with  them  a  like  certificate  of  visitation  in  writing,  signed  by  his 
name  with  the  addition  of  his  rank  in  the  navy  of  the  United  States, 
and  the  name  of  the  public  vessel,  commanded  by  him,  together  with 
the  name  and  rank  of  the  boarding  officer,  by  whom  the  said  visit  was 
made.  This  certificate,  shall,  also,  specify  all  the  pa|)ers,  received 
from  the  muster  of  the  vessel,  detained  or  visited,  or  found  on  board 
the  vessel,  and  sliall  contain  an  authentic  declaration,  exhibiting  the 
state,  in  which  he  found  the  vessel  detained,  and  the  changes,  if  any, 
which  have  taken  place  in  it,  and  the  number  of  slaves,  if  any,  found 
on  board  at  the  moment  of  her  detention.  And  the  saine  duties  here- 
in described  shall  devolve  upon  every  commander  or  commissioned 
officer  of  the  royal  navy  of  Great  Britain,  by  whom,  or  by  whose  or- 
der any  merchant  vessel  of  the  United  States,  or  navigating  under 
their  flag,  shall  be  visited  for  the  said  purposes,  and  upon  the  board- 
ing officer,  by  whom  the  visit  sliiill  l»e  effected,  on  the  high  seas  or 
any  where  without  the  territorial  jurisdiction  of  Great  Britain. 

"Art.  4.  No  niorcliaiit  vessel  of  either  of  the  contracting  parties 
under  the  convoy  of  a  public  vessel  of  her  own  nation  shall,  under  any 
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*'  It  was  n  most  gratifying  circumstance,  that  the  two  greatest 
maritime  nations  in  the  world  should  so  far  compromise  their  mari- 

circnmHtaiiocs  whatever,  bo  captured  or  visited  by,  or  from  any  public 
vessel  of  the  other  nation,  as  being  engaged,  or  on  sutipicion  of  being 
engaged  in  the  slave  trade. 

"  Art.  5.  No  search  shall  bo  made  by,  or  under  the  orders  of  the 
cninniandcr,  or  hoarding  ofliccr  of  any  public  vessel  of  cither  party, 
visiting  any  merchant  vessel  of  the  other,  as  being  engaged,  or  under 
suspicion  of  being  engaged  in  tho  slave  trade,  excepting  such  as  may 
lie  necessary  to  ascertain,  if  there  be  slaves  on  lioard  for  tho  purposes 
of  tho  said  traffic,  or  other  proof,  that  tho  said  vessel  is  so  engaged. 
No  person  shall  be  taken  out  of  the  said  vessel,  or  captured  merchant 
vessel  of  either  nation,  by  the  commanding  officer  of  the  visiting  ves- 
sel, or  under  his  order — nor  shall  any  part  of  the  cargo  of  the  said  vis- 
ited vessel  be  removed  out  of  her,  until  dehvcred  over  to  the  officers, 
or  tribunals  of  her  own  nation. 

"  Art.  0.  When  a  merchant  vessel  of  either  nation  shall  be  captur- 
ed, as  being  engaged  in  the  slave  trade,  by  any  commander  or  com- 
missioned officer  of  the  navy  of  the  other  nation,  it  shall  be  the  duty  of 
the  commander  of  any  public  ship  of  the  navy  of  tho  nation,  to  which 
the  captured  vessel  shall  belong,  upon  the  offer  thereof  being  made  to 
him  by  the  conimandor  of  tho  capturing  vessel,  to  receive  into  his 
custody  the  vessel  so  ca|)tin'ed,and  to  carry  and  to  send  the  same  into 
the  ports  of  his  own  country  for  trial  and  adjudication,  and  at  the 
time  of  the  delivery  of  the  said  vessel,  an  authentic  declaration  shall 
be  drawn  up  in  triplicates,  signed  by  both  the  commanders  of  the  de- 
livering and  of  the  receiving  vessels,  one  cojiy  of  which  shall  be  kept 
by  each  of  them,  stating  the  circumstances  of  the  delivery,  the  number 
of  slaves,  if  any,  on  board  of  her,  a  list  of  all  the  papers,  received  or 
found  on  boord  of  her  at  the  time  of  capture,  and  delivered  over  with 
her,  and  ^he  names  of  the  master  or  commandci  of  the  captured  ves- 
sel, and  of  every  person  on  board  of  her,  other  than  the  slaves,  at  the 
said  time  of  delivery,  and  the  third  copy  of  the  said  declaration  shall 
be  transmitted  with  the  said  captured  vessel,  and  the  papers  found  on 
board  of  her,  to  one  of  the  ports  of  tho  country,  to  which  the  said  cap- 
tured vessel  shall  belong,  to  be  produced  before  the  tribunal,  appoint- 
ed or  authorized  to  decide  upon  the  said  capture,  and  the  commander 
of  the  said  capturing  vessel  shall  he  authorized  to  send  the  boarding 
officer  and  one  or  two  of  his  crew  with  the  said  cajjtured  vessel  to  ap- 
peor  as  witnesses  (;f  the  facts  in  relation  to  her  capture  and  detention 
before  the  said  tribunal.  The  reasonable  expenses  of  which  witnesses 
in   proceeding  to  tho  place  of  trial,  during  their  necessary  detention 
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Hme  pride,  as  to  net  together  for  the  nccompli.^hmont  of  sucli  n 
purpose,  ospecinlly  n«  the  rcnli/ntion  of  this  nrrungem(Mit  wouUI 

thorn,  nnd  lor  their  rrtiirii  to  tlioir  own  country,  or  to  rrjoiii  tlioir  sta- 
tion in  itd  hurvicc,  shall  ho  allowud  hy  tho  trihnnal  of  (rial  ;  nnd  in 
rase  of  the  condonitiation  of  tho  captured  vessel,  ho  defrayed  from 
the  proceeds  of  tho  sale  thcMoof,  and  in  case  of  the  orqnittal  of  the 
said  vessel,  they  shall  ho  paid  hy  tho  government  of  the  capturing  of- 
ficer. 

'•  Art.  7.  The  commander,  or  commissioned  oflicer  of  tho  navy  of 
cither  of  tho  contracting  parties,  having  captured  a  merchant  vessel 
of  the  other,  as  being  engaged  in  tho  slave  trade,  if  there  he  no  puhlic 
vessel  of  the  nation,  to  which  tho  said  captured  vessel  helongs,  cruising 
upon  the  same  station,  to  tho  commander  of  whom  the  said  captured 
vessel  may  l>e  <lelivcrcd  over,  as  stipulated  in  tho  preceding  article, 
shall  carry  or  send  tho  said  captured  vessel  to  some  convenient  port 
of  their  own  country,  there  to  ho  delivered  up  to  tho  competent  trihn- 
nal for  trial  and  arljudication.  And  the  sni<l  ca|)turud  vessel  shall  tliero 
be  libelled  in  the  name  ami  behalf  of  the  captors,  and  in  case  of  tho 
condemnation  of  the  said  vessel,  the  |iroceeds  of  tho  t>nle  thereof  and 
of  her  cargo,  if  also  condennied,  shall  be  paid  to  tho  cotiinmndcr  of 
the  said  capturing  vessel  for  the  benefit  of  the  raptors  to  be  distribut- 
ed, acconling  to  the  established  rules  of  the  service  of  tho  nation,  to 
which  such  capturing  vessel  shall  belong,  for  the  distribnlion  of  prizO 
money. 

"  Art.  8.  The  captain,  or  commander  and  crew  of  the  said  vessel, 
so  captured,  and  sent  in  for  trial  and  adjudication,  shall  be  proceeded 
against  conformably  to  the  laws  of  the  country,  whereunto  they  shall 
he  so  brought,  upon  the  charge  of  piracy,  hy  being  cniiagcd  in  the 
African  slave  trade,  and  the  captain  or  commander,  the  hoarding  ofti- 
cer,  or  other  persons,  belonging  to  the  capturing  vessel,  shall  be  com- 
petent witnesses  to  the  facts,  relating  to  the  said  charge  and  to  tho 
capture  of  the  said  vessel,  to  which  they  maybe  personally  knowing  : 
But  every  such  witness  upon  the  criminal  trial  for  ]>iracy  shall  be  lia- 
ble to  be  challenged  by  the  person  accused,  ami  set  aside  as  incompe- 
tent, unless  he  shall  release  and  renounce  all  his  individual  claim  to 
nny  part  of  the  prize  money,  upon  the  condemnation  of  the  vessel  and 
cargo. 

"Art.  9.  It  is  agreed  between  the  high  contracting  parties,  tiiat 
the  right  of  visiting,  capturing  and  delivering  over  for  trial  the  ves- 
sels, engaged  in  the  African  slave  trade,  and  assuming  their  respective 
flags,  is  mutually  conceded  to  the  ofVwcrs  of  their  respective  nnvirs, 
on  the  consideratioti,  that  they  have  by  their  respective  laws  declared 
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probably  not  be  the  termination  cf  its  benefits.     It  would  be  felt 
in  all  future  discussions  of  the  slave  trade,  that  the  united  remon- 

tbeir  citizens  and  subjects,  actively  participating  in  the  said  traffic, 
guilty  of  the  crime  of  piracy. 

"That  no  part  of  this  convention  shall  be  so  construed  as  to  author- 
ise the  detention,  search,  or  visitation  of  the  merchant  vessels  of  either 
nation  by  the  public  officers  of  the  navy  of  the  other,  except  vessels 
engaged  in  the  African  slave  trade,  or  for  any  other  purpose  whatev- 
er, than  that  of  seizing  and  delivering  up  the  persons  and  vessels  con- 
cerned in  that  traffic,  for  trial  and  adjudication  by  the  tribunals  and 
laws  of  their  own  country. 

*'  Art.  10.  It  is  further  agreed,  that  this  right  of  visiting,  detaining 
and  delivering  over  fur  trial,  vessels,  engaged  in  the  slave  trade,  shall 
be  exercised  only  by  the  commissioned  officers  of  the  navy  of  the  par- 
ties respectively  furnished  with  instructions  from  their  respective 
governments,  for  the  execution  of  their  respective  laws  for  the  sup- 
pression of  the  slave  trnile.  That  the  boarding  officer  and  the  cap- 
tain, or  commander  of  the  vessel,  exercising  these  rights,  or  either  of 
them,  shall  be  responsible  in  damages  and  costs  to  the  master  and 
owners  of  every  merchant  vessel,  so  by  them  delivered  over,  detained, 
or  visited,  for  every  vexation?,  or  abusive  exercise  of  the  right.  In 
the  case  of  every  vessel  delivered  over,  as  herein  stipulated  for  trial, 
the  tribunal  shall  be  competent  to  receive  the  complaint  of  the  mas- 
ter, owner,  or  owners,  or  of  any  person  on  board  of  such  captured 
vessel,  or  interested  in  the  property  of  the  cargo  at  the  time  of  her 
detention,  and  on  suitable  proof  of  such  vexatious,  or  abusive  deten- 
tion, or  visitation,  to  award  reiiironable  damages  and  costs  to  the  suf- 
ferers, to  be  paid  by  the  said  commanding,  or  boarding  officer,  or 
either  of  them,  so  charged  with  vexatious,  or  abusive  detention,  or 
visit.  And  the  high  contracting  parties  agree,  that  their  respective 
governments  shall,  in  every  such  case,  cause  payment  to  be  made  of 
all  such  damages  and  costs,  so  awarded  to  the  persons,  so  entitled  to 
receive  them,  within  twelve  months  from  the  date  of  such  award. 
And  if  any  case  of  such  vexatious,  or  abusive  detention  or  visit  shall 
occur,  in  which  the  vessel  detained,  or  visited  shall  not  be  delivered 
over  for  trial  and  adjudication,  as  herein  provided,  the  commander 
and  boarding  officer,  by  whom  such  vexatious  and  abusive  detention, 
or  visit,  shall  have  been  made,  shall  also  be  responsible  in  costs  and 
damages  to  the  sufferers  upon  complaint  before  the  competent  Admi- 
ralty court  of  the  country  of  the  said  commander  and  boarding  officer. 
And  tlie  respective  governments  shall,  in  like  manner,  cause  payment 
to  be  made  of  any  damages  and  costs,  awarded  by  said  court,  within 
twelve  months  from  the  date  of  the  award. 
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strances  of  sach  powers  would  receive  no  small  force  in  bringing 
others  to  a  common  understanding  with  them,  in  support  of  a  Tir- 
tuous  and  beneficent  confederacy  for  the  universal  abolition  of  the 
slave  trade.  Honourable  gentlemen  who  recollect  how  anxiously 
questions  of  maritime  law  have,  at  all  times,  been  contested  between 
us  and  the  United  States,  will  readily  suppose,  that  some  points  of 
dignity  have  been  reserved  on  both  sides,  and  certain  boundaries  of 
maritime  law  left  unbroken  ;  but  upon  the  point  of  the  slave  trade, 
— the  powers  are  defined,  ample  and  eftcctunl.  We  have  each  re- 
served to  ourselves  the  right  of  administering  our  own  laws,  though 
the  right  of  capture  belongs  to  bolh.^' 

We  beg  the  reader  to  examine  the  second  and  fourth  sec- 
tions of  the  convention,  printed  in  the  note  ; — a  qualified 
right  of  search  is  there  effectually  admitted  and  recognised, 
introduced,  it  is  true,  under  the  form  and  appellation  of  piracy, 
but  this  appears  only,  a  verbal  distinction.     The  meaning  of 

"Art.  11.  A  copy  of  this  convention  and  of  the  laws  of  the  two 
countries,  actually  in  force  for  the  prohibition  and  suppression  of  the 
African  slave  trade,  shall  be  furnished  to  every  commander  of  the 
public  vessels,  instructed  to  carry  into  effect  such  prohibition.  And 
in  case  any  such  commanding  officer  of  the  navy  of  the  United  States, 
or  of  Great  Britain  shall  deviate,  in  any  respect,  from  the  dispositions 
of  this  treaty,  and  from  the  instructions  of  his  government,  conforma- 
ble to  it,  the  government,  which  shall  conceive  itself  to  be  wronged 
by  such  conduct,  shall  be  entitled  to  demand  reparation,  and,  in  such 
case,  the  government  of  the  nation,  to  the  service  of  which  he  may 
belong,  binds  himself  to  cause  inquiry  to  be  made  into  the  subject  of 
the  complaint,  and  to  inflict  upon  hiin,  if  he  be  found  to  deserve  it,  a 
punishment  proportioned  to  the  transgression,  which  may  have  been 
committed. 

"Art.  12.  The  present  treaty,  consisting  of articles,  shall 

be  ratified,  and  the  ratifications  exchanged  within  one  year  from  this 
date,  and  sooner  if  possible. 

**  In  witness  whereof,  the  respective  plenipotentiarie )  have  signed 
the  same,  and  thereunto  affixed  their  seals. 

"  Done  at the  ■  day  of in  the  year  of  our 

Lord ."  .      .^  rWMJ 

(Though  this  convention  was  never  ratified  by  the  U.  States,  it 
is  too  important,  and  of  a  character  too  uncommon,  to  have  been 
omitted.) 
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the  instrument  simply  is,  the  slave  trade  shall  be  suppressed, 
not  as  slave  trade,  but  as  piracy,  and,  as  piracy,  the  parties 
agree  to  apply  to  it,  in  time  of  peace,  a  well  known  belligerent 
right.  The  only  effect  of  this  convention  was  to  compel  the 
parties  to  take  one  more  step,  in  order  to  introduce  the  right 
of  search.  It  is  competent  to  governments  to  declare  any 
traffic  piracy,  and,  under  that  denomination,  resort  to  the 
belligerent  right.  It  is,  therefore,  as  easy  to  make  a  con- 
vention immediately  applying  (he  right  of  search,  as  one 
first  declaring  the  slave  trade  piracy.  The  practical  effects 
of  the  two  instruments  would  be  the  same — the  same  liabili- 
ty to  abuse, — the  same  pernicious  consequences  in  the  way 
of  precedent, — the  same  mingling  of  the  rights  of  war  and 
the  usages  of  peace.  A  pirate  is  hosHs  humani  generis^  the 
enemy  of  all  mankind,  and  against  whom  all  mankind  de- 
clare war  ;  but  by  municipal  laws  different  punishments  are 
affixed  to  this  offence.  In  order,  therefore,  to  bring  the 
slave  trade  within  the  reach  of  the  penalties  of  this  crime, 
it  is  placed  under  the  denomination  of  piracy.  But  what 
would  be  said  of  the  statesman,  who,  in  the  present  condi- 
tion of  the  civilized  world,  with  its  vast  commerce,  conduct- 
ed with  such  entire  security,  and  most  acknowledged  legal 
and  legitimate  character,  should  send  a  score  of  armed  ves- 
sels over  the  principal  seas  and  most  frequented  coasts  to 
board  and  examine  all  vessels  for  pirates  ?  The  only  an- 
swer, that  can  be  given  to  this  question,  would  be,  there  are 
no  pirates  ;  we  are  seeking  for  slave  traders.  This  is,  after 
all,  only  employing  the  language  of  the  colonies,  and  instead 
of  calling  the  unhappy  negro  a  slave,  he  is  entered  in  the 
fraudulent  invoice  of  the  polluted,  blood  stained  vessel  as  a 
log  of  ebony. 

The  President  of  the  United  States  communicated,  with- 
out delay,  a  copy  of  the  convention  to  the  Senate,  where  on 
the  22d  of  May  1824  a  resolution,  consenting  to  a  ratifica- 
tion, passed  in  the  affirmative  by  the  majority  of  a  single 
ballot  beyond  the  constitutional  provision.  But  this  act  was 
accompanied  with  three  amendments,  one,  substantial  and 
belonging  to  the  essential  features  of  the  plan, — (and  which 
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has,  thus  far,  proved  fatal  to  the  further  progress  of  this 
business)  consisted  in  striking  out  from  the  first  article  the 
words,  "  of  America^"  so  that  our  coasts  should  be  exempt- 
•  ed  from  the  cruises  of  vessels,  seeking  for  slave  traders. 
The  British  government  declined  at  once  to  accept  the  rati- 
fication with  this  modification.  The  fact  was  signified  to  the 
American  minister  with  some  expressions,  that  indicated 
both  disappointment  and  a  sense  of  injury.  We  shall  ex- 
tract  a  portion  of  the  communication  rather  for  the  purpose 
of  illustrating  the  peculiar  operation  of  the  constitution  in  our 
foreign  relations.  The  inconvenience,  here  complained  of, 
does  undoubtedly  occur  occasionally,  by  interposing  a  slight 
obstacle  to  the  facility  of  negotiating,  but  it  is  a  constitutional 
provision,  indispensable  to  the  proper  management  of  our 
affairs,  absolutely  required  by  the  nature  of  our  institutions, 
and  to  which  the  good  sense  and  enlightened  judgment  of 
foreign  nations  will  be  gradually  reconciled.       ^.      <,,..,  / 

"  His  Majesty's  government  have  given  the  most  anxious  and 
deliberate  conaideralion  to  this  subject  and,  if"  the  result  of  that 
consideration  has  been  to  decide,  that  tliey  cannot  advise  his  Majes* 
ty  to  accept  the  American  ratification  (notwilhstanding  the  argu- 
ments alleged  l»y  you  in  the  name  of  your  government,  in  favour  of 
such  acceptance)  I  entreat  you  to  believe,  it  is  not  from  any  dimin- 
ished sense  of  the  importance  of  the  matter,  to  which  that  treaty 
relates. 

"  Nor  do  they,  at  all,  underrate  the  desire,  which  you  have  as- 
sured me,  and,  as  they  really  believe,  was  felt  by  the  President  of 
the  United  States  to  adopt  the  provisions  of  the  treaty,  such  as  it 
was  transmitted  to  America.  But  the  result  is  not  the  less  incon- 
venient. M  :(ii      ::».■» i^>,i   .      '   .>,     'V-:.-i-  .tf 

"  A  treaty,  of  which  the  basis  was  laid  in  propositions,  framed  by 
the  American  government,  was  considered  here,  as  so  little  likely 
to  be  made  a  subject  of  renewed  discussion  in  America,  that  not  a 
rao:uent  was  lost  in  ratifying  it  on  the  part  of  his  Majesty,  and  his 
Majesty's  ratification  was  ready  to  be  exchanged  against  that  of  the 
United  States,  when  the  treaty  came  back,  not  as  it  had  been  sent 
to  America,  but  with  material  variations, — variations,  not  confined 
to  those  stipulations,  or  parts  of  stipulations,  which  had  been   en- 
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grafted  upon  the  originHl  project,  but  extending  to  that  part  of  the 
original  project  itself,  which  had  passed  unchanged  through  the 
negotiation.  -  1. 

"  The  knowledge,  that  the  constitution  of  the  United  States  ren- 
ders all  their  diplomatic  compacts,  liable  to  this  sort  of  revision, 
undoubtedljr  precludes  the  possibility  of  taking  exception  at  any 
particular  instance,  in  which  that  revision  is  exercised,  but  the  re- 
petition of  such  instances  does  not  serve  to  reconcile  it  to  the 
practice  and  feelings  of  the  other  contracting  party,  whose  solemn 
raliiicntion  is  thus  rendered  of  no  avail,  and  whose  concessions  in 
negotiation,  having  been  (as  all  such  concessions  must  be  under- 
stood to  be  made)  conditional,  are  thus  accepted  as  positive  and 
absolute,  while  what  may  have  been  the  stipulated  price  of  those 
concessions  is  withdrawn. 

"  In  the  instance  before  us,  the  question  is  not  merely  of  form. 
A  substantial  change  is  made  in  the  treaty,  and,  as  I  have  said,  on 
a  point  originally  proposed  by  yourself,  sir,  as  the  minister  pleni- 
potentiary, and  understood  to  be  proposed  by  the  special  direction 
of  your  government. 

*'  The  right  of  visiting  vessels,  suspected  of  slave  trading,  when 
extended  alike  to  the  West  Indies  and  to  the  coast  of  America,  im- 
plied an  equality  of  vigilance,  {tnd  did  not  necessarily  imply  the 
existence  of  grounds  of  suspicion  on  either  side. 

*^  The  removal  of  this  right,  as  to  the  coast  of  America  and  its 
continuance  to  the  West  Indies,  cannot  but  appear  to  imply  the 
existence,  on  one  side,  and  not  on  the  other,  of  a  just  ground, 
either  of  suspicion  of  misconduct,  or  apprehension  of  an  abused 
authority.  -•  * 

^^  To  such  an  inequality,  leading  to  such  an  inference,  his  Majes- 
ty's government  can  never  advise  his  Majesty  to  consent.  It  would 
have  been  rejected,  if  proposed  in  the  course  of  negotiation.  It 
can  less  be  admitted  as  a  new  demand,  after  the  conclusion  of  the 
treaty.  ^•' 


»».•' 


"With  the  exception  of  this  proposed  omission,  there  is  nothing 
in  the  alterations,  made  by  the  Senate  of  the  United  States,  in  the 
treaty  (better  satisfied  as  his  Majesty's  government  undoubtedly 
would  have  been,  if  they  had  not  been  made)  which  his  Majesty's 
government  would  not  rather  agree  to  adopt,  than  suffer  the  hopes 
of  good,  to  which  this  arrangement  has  given  rise,  to  be  disap- 
pointed." 


'>-<•*■ 
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To  which  we  add  one  or  two  paragraphs  from  a  letter  of 
the  American  minister  in  reply. 

**  To  give  weight  to  this  reasoning,  it  would  seem  an  essential 
part  of  the  facts,  that  the  rntiBcation,  alluded  to,  had  been  transmit- 
ted to  the  United  States,  or,  at  least,  that  it  was  Icnown  to  have  ta- 
ken  place  by  the  government  of  the  United  States,  at  the  time, 
when  the  convention  came  under  the  consideration  of  the  Senate. 
This,  however,  was  not  the  case.  That  it  had  been  ratified  in 
Great  Britain  was  neither  known,  or  believed.  It  appears  to  have 
been  an  act,  altogether  voluntary,  and,  in  no  wise,  referring  to 
that,  which  was  expected  on  the  part  of  the  United  States.  The 
argument,  therefore,  rests  upon  facts  other  than  those,  which  were 
really  applicable  to  the  subject.  ■<>     •    •>' 

"  While  admitting,  that  the  knowledge  of  those  provisions  of 
our  constitution,  which  reserve  to  the  Senate  the  right  of  revising 
all  treaties  with  foreign  powers,  before  they  can  obtain  the  force 
of  law,  precludes  the  possibility  of  taking  excoption  to  any  parti« 
cular  instance,  in  which  that  revision  ip  exorcised,  Rlr.  Caiyiing 
urges,  that  this  part  of  our  system  operates  unfit vourably  upon  the 
feelings  of  the  other  contracling  party,  whose  solemn  ratitication, 
he  says,  is  thus  rendered  of  no  avail;  and  whose  concessions  in  ne- 
gotiation, having  been  made  (as  all  such  concessions  must  be  under- 
stood to  be  made)  conditionally,  are  thus  accepted  as  positive  and 
absolute,  while  what  may  have  been  the  stipulated  price  of  those 
concessions  is  withdrawn. 

"  It  may  be  replied,  that,  in  cases  of  a  treaty,  thus  negotiated, 
the  other  contracting  party,  being  under  no  obligation  to  ratify  the 
compact,  before  it  shall  have  been  ascertained,  whether  and  in 
what  m;inner  it  has  been  disposed  of  in  the  United  States,  its  ratifi- 
cation can  in  no  case  be  rendered  unaviiiiing  by  the  proceedings  of  the 
government  of  the  United  States  upon  the  treaty.  And  that  every 
government,  contracting  with  the  United  States  and  with  a  full  kno»v- 
ledge,  that  all  their  treaties,  until  sanctioned  by  the  constitutional 
majority  of  their  Senate  are,  and  mus!  be  considered  as  merely  in- 
choate and  not  consummated  compacts,  is  entirely  free  to  withhold 
its  own  ratification  on  their  purl.  In  the  full  powers  of  European 
governments  to  iheir  minislcrrJ  the  sovereign  usually /jromwc*  to  rati- 
fy that,  which  his  minister  sliall  conclude  in  hisname,  andyet,  if  the 
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minister  tninsccnda  his  instructions,  tliough  not  Itnovvn  to  the  other 
party,  the  sovereign  is  not  held  bound  to  ratify  his  ongagemcnts. 
Of  this  principle  Great  Britain  lian  once  availed  licrself  in  her 
negotiations  with  the  United  States.  But  the  full  po»vera  of  our 
ministers  abroad  are  necessarily  modilied  by  the  provisions  of  our 
constitution,  and  promise  the  ratification  of  treaties,  signed  by  them, 
only  in  (ho  event  of  their  receiving  the  constitutional  sanction  of 
our  own  government." 

But  we  are  ready  to  admit,  there  is  some  ground  for 
remonstrance.  The  convention,  the  American  government 
finally  refused  to  ratify,  was  actually  and  substantially  pro- 
posed by  them.  The  original  draught,  sent  to  Mr.  Rush  in 
June  1823,  w^as,  as  he  informs  us  in  his  letter  of  March  15, 
1824,  communicated  verbatim,  in  the  first  conference  on  the 
subject,  for  the  consideration  of  the  British  minister.  Four 
alterations  of  detail  were  made  in  this  instrument, — two  of 
which  the  senate  afterwards  struck  out  ;  but  the  spirit,  the 
principle  of  the  original  plan,  was  left  untouched.  The  sub- 
ject was  a  simple  one  ; — and  had  been  much  discussed  ; — 
the  house  of  representatives  had  passed  a  resolution,  by 
nearly  a  unanimous  vole,  requesting  the  executive  to  take 
measures  to  form  conventions  with  foreign  powers  for  the 
purpose  of  declaring  the  slave  trade  to  be  piracy, — the 
American  government  having  declined  to  accede  to  the  terms 
offered  by  the  British,  and  being  invited  to  propose  a  substi- 
tute, had  sent  a  draught  to  the  minister,  which  he  was  au- 
thorized to  sign,  when  tlie  British  government  should  com- 
ply with  one  condition, — that  is  to  say, — declare  the  sla- 
trade  piracy ; — and  this  was  done. 

We  are  bound  to  say,  that,  after  these  preliminary  steps, 
expressions,  indicating  disappointment  on  the  part  of  the  for- 
eign government,  cannot  be  matter  of  surprise. 

England  transmitted  to  Mr.  Addington,  charge  ad  interim, 
a  verbatim  copy  of  the  original  convention,  ratified  by  the 
senate  with  the  exception  of  the  words,  that  exempted  the 
waters  of  the  American  coast  from  the  right  of  search,  with 
full  powers  to  conclude  and  sign.  This  was  communicated 
to  the  government  in  November  of  the  same  year. 
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In  answer  to  his  note,  Mr.  Addington  was  informed  in 
December  1824,  (hat  the  President  had  determined  to  sub- 
mit the  whole  subject  to  the  consideration  of  Congress. 
This  is  the  last  olhcial  act  of  the  government,  concerning 
the  slave  trade.  Though  this  negotiation,  commenced  with 
the  best  feelings  in  the  world,  and  with  (he  greatest  promise 
of  a  successful  issue,  was  very  unexpectedly,  and,  we  have 
no  doubt  to  (he  disappointment  of  both  parlies,  in(erru])(ed, 
the  warmest  assurances  were  given,  that  the  earnestness  of 
the  two  nations  was  unabated  in  this  cause,  and  that  they 
were  still  prepared  to  redeem  the  pledge,  mutually  and 
solemnly  given  in  1814  at  Ghent.  •    •   •*•«>  *;*•>»» 

If  the  slave  trade  was  declared  to  be  piracy,  it  only  would 
be  a  necessary  and  consistent  part  of  the  system,  that  a  pirate 
of  this  description,  wherever,  or  in  what  manner  found, 
should  suffer  the  penalties,  provided  for  the  punishment  of 
that  offence.  This  is  the  broad  principle  of  niaritime  law. 
But  the  convention  between  this  country  and  England  is  in 
two  very  important  details,  at  least,  an  obvious  departure 
from  the  provisions  of  that  code, — one  limiting  the  number 
of  vessels  authorized  to  cruise, — and  the  second,  prescribing, 
that  the  captured  vessel  shall  be  tried  by  the  tribunals  of  its 
own  country,  not  by  those  of  the  captor.  Considerations, 
not  easily  obviated,  having  compelled  the  parties  to  with- 
draw the  provision,  that  branded  this  odious  crime  with  the 
infamous  and  fatal  denomination  of  piracy  on  all  seas,  and 
the  convention,  itself,  in  important  particulars,  not  having 
conformed  to  the  strict  rules,  that  usage  has  established  in 
the  treatment  of  this  offence,  there  seems  to  be  less  objec- 
tion, on  the  score  either  of  principle,  consistency  or  expe- 
diency, to  limiting  the  operation  of  the  instrument  to  such 
designated  latitude  and  longitude,  as  shall  produce  an  equality 
of  jurisdiction.  This  arrangement  would,  however,  be  ob- 
noxious to  the  general  criticism,  respecting  the  right  of 
search,  which,  we  believe,  this  government,  though  led 
somewhat  hastily  into  unguarded  stipulations  on  that  subject, 
is  not  no\v,  after  a  more  mature  consideration  and  thorough 
revision,  prepared  to  surrender.    . 
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The  abolition  of  the  slave  trade  has  been  accomplished  bj 
gradual  and  extremely  slow  steps,  and,  at  every  step,  diffi- 
ouUies  arose,  that  appeared  to  arrest  a  farther  progress.     No 
evil,  so  extremely  inveterate,  so  deep  seated  in  the  habits  of 
an  ignorant  and  barbarous  people,  acquainted,  for  nearly  four 
centuries,  with   scarcely  any  other  species  of  traffic,   and 
maintaining  no  other  intercourse  with  Europe  and  America, 
than  by  offering  to  the  degraded  and  infamous  part  of  their 
population,  the  disastrous  allurements  of  a  great  and  rapid 
profit,  can  be  subdued,  but  by  a  most  resolute  and  unwearied 
perseverance  and  the  continued  and  renewed  application  of 
fresh  and  active  remedies.     If  the  United  States,  as  a  nation, 
were  not   literally  the    first  to  purify  their   flag  from    this 
abominable  pollution,   they  are  entitled   to  the  full  applause 
of  an  act,  perhaps   not  so  honourable,  but  in  every  way  far 
more  efficient.     Thc>    began   by  declaring  the  trade  piracy 
on  board  their  own  vessels, — following  their  example  and  at 
their  suggestion,  the  British  parliament  have  subjected   the 
trade  to  similar  penalties.      We  consider,  therefore,  the  axe 
to  be  laid  at  the  root  of  this  evil,  and  that  the  proper  appli- 
cation of  a  naval  force,  assisted  by  the  establishment  of  Eu- 
ropean settlements  along  the  coast,  will  gradually  and  finally 
extirpate  it.     How  much  such  a  process  will  be  advantageous 
to  British  commerce,  whose  colonies  are  already  numerous 
in  that  quarter,  is  not  a  consideration,  that  ought,  for  a  mo- 
ment, to  retard  the  progress  of  the  system.     We  can  look 
on  the  colonies,  already  founded  there,  but  as  the  first  plant- 
ing of  the  seeds  of  civilization,  which,  in  process  of  time, 
w41l  creep  along  the  whole  African  shore,  both  on  the  Atlan- 
tic and  the  Mediterranean,  and  restore  some  portion,  at  least, 
of  a  continent,  so  celebrated  in  antiquity,  to  regular  industry 
and  established  government.     In  a  border  of  civilized  states 
will  consist  an  effectual  barrier  against,  both  the  slave  trader 
and  the  Barbary  corsair. 

We  have  only  to  remark,  that  in  the  ratification  of  the 
abolition  slave  trade  convention  in  the  senate,  we  have  not 
been  able  to  perceive  the  slightest  indications  of  local  influ- 
ence.    The  opinions  of  the  members  do  not  appear  to  have 
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been  dictated  by  a  regard  to  the  particular  description  of 
population,  found  in  the  respective  States,  unless,  indeed,  a 
•light  preponderance  of  votes  of  senators,  coming  from  parts 
of  the  country,  where  slave  labour  is  not  known,  may  be 
discerned  in  the  minority ;  a  circumstance  to  be  attributed, 
perhaps,  to  the  jealousy,  that  the  more  commercial  portion 
of  the  community  naturally  feel  on  the  subject  of  the  right 
of  search.  The  convention  was  ratified  by  the  following 
vote — yeas  29 — noes  13, — a  considerable  proportion  of 
members  from  slave  holding  States  voting  in  the  majority. 
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RELATIONS  WITH  THE  NETHEKLANDS.        .j)    ko 


Holland  fell  in  ^9  i — Changes  in  government — Great  trade  x»ith  tltis 
country — King  Louie  well  disposed — Compelled  to  abdicate — Con- 
fiscation of  American  property — Since  1815  negotiations  of  slight 
importance — Attempt  to  renexa  treaty  of  1702 — JVot  successful- 
Countervailing  duties — Trade  of  Netherlands  confined  to  export  of 
foreign  articles — Principle  of  reciprocity  established  by  correspond' 
ing  laws — Everett,  chargi — Netherlands  give  10  per  cait.  bounty  to 
their  ships —  U.  States  remonstrate — Difficulty  removed — Nether- 
lands'*  colonial  principle  very  severe — Hughes,  chargi — Huygens 
minister — Cluabeck  and  llccckercii,  charges— Commercial  treaty 
with  Hamburgh,  Bremen  and  Lubcck. 

The  treaty,  made  in  1782,  having  no  limitation,  contin- 
ued in  force,  till  the  creation  of  the  kingdom  of  the  Nether- 
lands and  the  consolidation  of  the  Dutch  and  Belgic  provin- 
ces in  1814  and  '15.''*'      Separate  from   the  great  and  lucra- 

*  In  1792,  Willinm  Short  of  Virginia  was  appointed  minister  resi- 
dent to  the  Hague.  This  appointment  was  notified  to  him  in  January 
of  that  year  by  Mr.  Jeflferson  in  tiio  following  terms  : 

"  I  have  the  pleasure  to  inform  you  that  the  President  of  the  Unit- 
ed States  has  appointed  you  minister  resident  for  the  United  States  at 
the  Hague,  which  was  approved  by  the  Senate  on  the  16th  instant. 
This  new  mark  of  the  President's  confidence  will  be  more  pleasing  to 
you,  as  it  imports  an  approbation  of  your  former  conduct,  whereon  be 
pleased  to  accept  my  congratulations." 

In  May  1794,  John  Quincy  Adams  of  Massachusetts  was  appointed 
minister,  who  was  succeeded  in  March  1797  by  William  Vans  Mur- 
ray of  Maryland  the  last  minister  to  the  Netherlands,  till  the  renewal 
of  intercourse  by  the  appointment  of  William  Eustis  of  Massachu- 
setts, envoy  extraordinary  and  minister  plenipotentiary,  in  December 
1814.    The  executive,  in  June  1801,  suspended  the  legations  at  the 
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tive  trade  carried  on  with  the  Dutch  EaMt  and  West  Indies, 
and  colonies  on  the  Americnn  continent,  this  country  has 
had  from  1794  (with  the  exception  of  '99,  when  Holland 
was  invaded  by  an  English  and  Russian  army,  and  during 
nearly  the  whole  year  hnr  ports  declared  to  be  in  vigorous 
blockade)  a  vast  direct  commerce  till  1808  and  9.  But 
the  diplomatic  relations,  subject  to  uncommon  vicissitudes, 
have  been  interrupted  the  greater  part  of  the  time.  Hol- 
land fell  the  same  year  with  Austrian  Flanders,  and  the 
country  on  the  left  bank  of  the  Rhine.  This  wan  the  im- 
portant result  of  the  brilliant  campaign  of  '94.  FVom  that 
period  we  trace  the  original  Dtitch  confederacy  through  the 
successive  changes  of  a  national  assembly,  a  Batavian  re- 
public, an  aristocratic  lei<;isluture,  an  elective  monarchy,  an 
hereditary  monarchy,  a  department  in  1810  of  the  imperial 
government,  and  lastly,  to  its  union  in  1814  and  15,  with 
Belgium.  The  Unite<l  States  have  not  followed  step  by 
step  these  revolutions  in  its  government  ;  but  a  friendly  in- 
tercourse has  always  been  maintained,  and  till  the  abdication 
of  Louis  in  July  1310,  many  openings  were  found  for  trade, 
notwithstanding  the  severity,  with  which  the  continental 
system  was  attempted  to  be  enforced.  The  special  applica- 
tion of  that  system  to  Holland,  however  in  1809  and  the 
following  years,  subsequently  gave  rise  to  the  same  contro- 
versy  on  the  subject  of  illegal  seizures,  the  government  has 
had  with  Spain  and  Nnples.  American  property,  to  a  great 
amount  was  unjustly  seized  ;  and  ultimately  confiscated. 
That,  which  was  not  liable  to  the  operation  of  the  Berlin 
and  Milan  diecrees,  was  sequestrated  under  the  10th  article 
of  the  treaty  of  Paris  of  March  1810.*  It  is  in  these 
words,  and  is  as  unprincipled  an  act  as  can  be  conceived. 
"  Every  description  of  merchandise  that  has  arrived  in  the 
ports  of  Holland  in  American  vessels  since  the  1st  January 

Hague  and  at  Lisbon.     M.  Van  Polanor  succeeded  M.  Van  Herckcl 
as  niiniHter  resident,  after  the  appointment  of  Mr.  Adams.     M.  Poln- 
ner  wn9  accredited  in   17DG  from  Holland,  wliicli,  nt  tlmt  tinm,  went 
under  the  name  of  the  *'  Batavinn  Republic." 
*  Martcuf,  vol.  xii.  p.  307.  ,      ■'      "il 
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1809,  or  which  shall  hereafter  so  arrive,  shall  be  put  under 
aequestration,  and  shall  belong  to  France,  to  be  disposed  of 
according  to  circumstances  and  the  political  relations  of  that 
oountry  with  the  United  States."  This  treaty,  the  Dutch 
admiral  Verhuel  was  obliged  to  sign  with  M.  de  Champagny. 
It  was  the  preliminary  step  to  the  abdication  of  Louis,  an 
Qvent,  indeed,  that  followed  a  few  months  after,  but  the  king 
of  Holland,  in  consenting  to  the  sacrifices  required  by  this 
instrument,  doubtless  hoped  to  preserve  the  independence  of 
a  people  to  whom  he  was  evidently  attached,  and  over, 
whom,  much  against  his  inclination,  he  had  been  appointed 
to  reign.  Louis  in  his  own  hand  made  observations  on  the 
different  provisions  of  this  treaty.  They  have  been  preserv- 
ed, and  have  since  been  published  in  a  manner,  that  leaves 
no  doubt  of  their  authenticity.  In  regard  to  the  10th  arti- 
cle just  quoted,  he  remarks,  '<  I  expect  from  the  justice  of 
the  Emperor  that  he  will  express  bis  intentions  in  a  different 
way,  as  it  respects  this  property.  I  think  it  should  be  treat- 
ed as  property  under  similar  circumstances  has  been  in  Spain 
and  Naples,  and  that  the  same  date  should  be  assigned  for 
(he  application  of  the  article."^  This  arrangement  would 
have  placed  the  property  in  depot  subject  to  future  examina- 
tion and  decision.  It  has,  at  least,  the  semblance  of  fair> 
ness.  The  proposition  was  free  from  the  licentious,  un- 
sparing injustice  of  the  original  article.  The  independence 
and  upright^intentions  of  Louis  in  this  affair  deserve  to  be 
mentioneawith  applause,  a  compliment  equally  due  to  his 
undeviating  good  treatment  of  American  commerce.  But, 
in  reality,  we  believe  this  would  have  been  but  a  milder 
and  less  expeditious  mode  of  transferring  this  American 
property  to  the  imperial  treasury.  It  amounts  to  little  more 
than  changing  the  phrase.  The  history  of  the  claims  of 
this  country  on  the  Dutch  government  does  not  differ  in 
principle  from  that  on  Spain  or  Naples. 

'  •  In  a  letter  of  December  1809,  Napoleon  says  to  Louis,  "  You 
have  received  in  the  ports  of  Holland  every  American  vessel,  rejected 
from  my  harbours,  that  pi'eaented  itself  to  you."  Documents  sur  la 
Hollande,  vol.  iii. 
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The  negotiations  with  the  Kingdom  of  the  Netherlands,* 
since  the  peace  of  1815,  present  little  variety,  or  novelty. 
They  relate  solely  to  claims  for  spoliations,  vindicated  on  the 
principle,  already  examined  and  discussed  ; — and  to  the  con- 
cluding of  a  commercial  convention,  containing  the  doctrine 
of  reciprocal  importation  and  tonnage  charges  and  duties. 
On  the  nrst  topic  we  refer  the  reader  to  the  chapter  on 
France,  and  as  to  the  last,  we  shall  now  detain  him  no 
longer  than  is  necessary  to  give  a  full  account  of  the  pro- 
gress and  termination  of  that  business. 

We  have  already  said  on  a  preceding  page,  that  Mr. 
Eustisf  was  appointed,  in  1814,  envoy  to  the  Netherlands, 
the  first  minister  since  1801,  when  the  intercourse  nas  sus- 
pended. In  1818  an  attempt  was  made  by  the  United' 
States  to  renew  the  ancient  treaty  of  1782  with  modifica- 
tions, adapted  to  the  actual  condition  of  both  countries. 
This  tailed  in  consequence  of  the  law  of  March  3d,  1816, 
requiring  the  repeal  of  all  discriminating  duties  on  the  part 
of  foreign  nations,  as  it  regarded  the  United  States,  while  it 
provided  only  a  partial  repeal  on  the  part  of  the  U.  States, 
as  it  regarded  foreign  countries.  The  statute  did  not  re- 
scind the  charge  on  tonnage,  and  the  import  only  on  mer- 
chandise, the  produce  or  manufacture  of  the  nation,  to  which 
the  vessel,  in  which  imported,  belonged.  On  the  other 
hand,  the  Netherlands  law  repealed  the  countervailing  duty 
both  on  tonnage  and  merchandise,  whatever  might  be  its 
origin.  This  inequality  of  municipal  regulations  proved  fatal 
to  a  renewal  of  the  treaty  of  1782,  one  of  the  most  ancient 
in  the  collection,  and  the  only  one,  concluded  with  the 
Dutch  Government.  The  course  of  trade  of  the  Nether- 
lands, also,  presented  great  difficulties.  Few  articles,  either 
of  the  produce  or  manufacture  of  that  kingdom,  were  objects 

*  This  title,  heing  at  present  establidlied  for  that  recent  creation, 
it  will  be  applied  in  this  clia[)tcr.  The  German  appellation,  slightly 
corrupted,  is  now  universally  a<loptcd  in  our  language.  The  seat  of 
this  government  is,  alternately,  at  the  Hague  and  at  Brussels. 

+  M.  Chaugiiion  was  a  minister  from  the  Netherlands  to  the  United 
States  in  J815,  the  first  accredited  since  the  peace.  '"    "  , 
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of  exportation,  that  branch  of  trade  consisting  principally   of 
foreign  productions. 

In  the  supposition,  that  the  law  of  March  1815  was  abro- 
gated in  regard  to  the  Netherlands,  it  would  have  been   ne- 
cessary to  have   gone  through   an  entire  revision  of  ail  the 
modern  commercial  treaties.     The  proposition  of  the  United 
States,  demanding  to  be  admitted  into  the  Dutch  colonies  on 
the  footing  of  the  most  favoured  nation,  constituted  another 
serious  obstacle.      This  was  rejected  from  the  consideration, 
that  the  United  States  possessed  no  colonies,  and  could  offer 
no  terras  of  reciprocity  in   that  particular ; — a  refusal,  par- 
taking somewhat  of  an  invidious  air,  for  as  most  other  na- 
tions held  colonies,  whether   small   or  large,  the  prohibition 
appeared  to  apply  exclusively  to  this  country.     In  another 
part  of  this  work,  wo  have  treated  in  detail  the  question  of 
colonial  trade,  but  it  will  be  no  repetition  to  remark  in  this 
place,  that  the  position  of  the  Netherlands  government  ex- 
hibits a  developement,  to  an  extreme  degree,  of  the  princi- 
ple, asserted  by  the  European   States  in  regard  to  their  co- 
lonial systems.      That  power,  at  the  close  of  the  great  politi- 
cal  reforms,  regenerations,  remodellings   and    recaatings   of 
1814,    1815,  owned  but  the  small  and  decayed    islands  of 
St.  Eustatia  and   Cura^oa,  (and  two  others  so   obscure  as 
hardly  to  merit  being  mentioned)  whose  whole  produce  was 
«onfnicd  to  a  few  articles  and  in  limited  quantities.      On  the 
otiier  hand,  a   country,  afTording  the  greatest  variety  of  na- 
tive staple  products,  able    at  this  moment  to  supply  all  Eu- 
rope  with   (lour,   tobacco,  lumber  and   cotton  wool,  with  a 
most  extensive  coast,  and   whose   markets  must  every  day 
become  more   valuable    from   the   rapid    increase  of  wealth 
and    population,   was    denied   admittance  to   these   islands, 
because    she  possessed  no  colonies,  whose  trade   could   be 
olfered  in  return.      The  application  of  the  principle  in  this 
particular  case,  certainly,  appears  altogether  abstract.      There 
are,  also,  occasions,  when  a  trade  with  the  United   States  is 
of  indispensable  necessity  to  save  the  islands  from  starvation, 
caused  by  drought  or  hurricanes.     No  foreign  country,  it  is 
true,  is  under  an  obligation  (except,  indeed,  urged  by  those 
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great  principles  of  humanity  and  civilization,  which  fall  little 
short  of  necessity  of  the  most  rigid  kind)  to  rescue  a  popu- 
lation in  that  unfortunate  condition  from  suffering  or  death. 
All  are  at  liberty  to  forego  the  temporary  advantages,  that 
this  lamentable  state  of  things  offers.  But  *here  seems  to 
be  some  equity,  or  reason  in  requiring,  that  a  trade,  occa- 
sionally of  the  greatest  importance  to  the  island.^  themselves, 
should  be  accompanied  with  a  benefit  and  sccuiity  of  a  less 
precarious  and  even  capricious  character  to  the  people,  that 
can  alone  conduct  it.  In  a  practical  view  it  is  the  more  re- 
markable, that  the  Netherlands  should  hold  to  a  colonial 
monopoly  with  so  much  earnestness,  as  the  commerce  of 
the  kingdom  is  now  confined  chiefly  to  a  traffic  in  foreign 
products  and  manufactures. 

Alexander  H.Everett,  of  Massachusetts,  was  left  a  charge 
d'affaires  at  the  Hague  by  Mr.  Eustis,  who  returned  in  1821 
to  this  country.  The  commercial  treaty  of  1822,  was  not 
renewed  by  the  American  minister,  but  an  arrangement, 
equally  beneficial,  though  of  a  less  permanent  character,  \va§ 
effected  by  means  of  corresponding  municipal  regulations. 
In  October  1816,  the  Netherlands  adopted  the  terms  off  r- 
ed'by  the  countervailing  duty  law  of  March  1815,  to  which 
we  have  already  referred,  and  in  all  imposts  and  tonnage 
charges,  placed  the  trade  of  this  country  on  a  footing  of 
equality  and  reciprocity.  But  as  the  act  of  March  1815 
repealed  only  the  impost  on  merchandise  under  certain  cir- 
cumstances, the  United  States,  in  order  to  establish  on  their 
part  a  more  perfect  equality  and  reciprocity,  in  April  1818, 
removed,  also,  the  tonnage  charge  in  regard  to  Netherlands 
ships.  Matters  remained  in  this  state  till  the  autumn  of 
1822,  when  the  Netherlands  government,  either  perceiving 
that  the  carrying  trade  from  their  ports  was  falling  into  fo- 
reign hands,  or  not  deriving  equal  advantages  with  the  Unit- 
ed States  from  the  system  of  reciprocity,  in  consequence  of 
the  circumstance,  that  most  of  their  exportations  consisted  of 
articles,  not  the  produce  or  manufacture  of  their  own  coun- 
try, in  favour  of  which  only  our  countervailing  duties  were 
rescinded,   published  a  new   tariff  of  duties,   which,  among 
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other  things,  provided,  that  "  one  tenth  of  the  duties,  paid 
upon  the  importation  or  exportation  of  all  goods,  shall  be  re- 
turned, when  the  same  are  imported,  or  exported  in  Dutch 
vessels."  It  is  unnecessary  to  say,  that  this  provision  was  a 
direct  bounty  on  Dutch  navigation,  and  as  direct  an  encroach- 
ment on  the  system  of  equality  and  reciprocity,  though  the 
minister,  M.  de  Nagell  was  not  disposed  to  affix  to  it  that 
interpretation.  -  );    *       ?.  •  ,  ,,  .n.  .^t.  :„ 

"  By  the  laws  of  12th  June  1821  nnd  10th  August  last,  the  du- 
ties remain  without  distinction  the  same  for  foreign  ships  and  for 
national.  This  restitution  of  a  tenth  for  merciiandise,  imported  by 
the  ships  of  the  Netherlands,  has  done  no  more  (as  the  lllh  arti- 
cle of  the  law  of  the  1 2th  July  1821,  expresses  it)  than  to  give 
encouragement  and  proper  aid  to  the  works  of  the  nation.  This 
restitution,  therefore,  supplies  the  place  of  the  premiums  of  en- 
couragement, which  the  government  might  have  granted  to  every 
ship,  built  in  the  NelherUmds,  a  disposition,  which  certainly  never 
could  have  given  room  to  the  American  government  to  complain 
of  an  inequality  of  treatment  in  respect  to  their  ships.  If  the  go- 
vernment of  the  United  States  had  found  it  good  to  grant  a  similar 
premium  to  the  American  ships,  surely  the  King  could  have  found 
in  that  no  cause  of  remonstrance.  His  Majesty  would  have  only 
seen  in  it  a  bounty,  intended  to  encourage  or  favour  the  manuAic- 
tures  of  the  nation.^' 

The  act  of  January  7,  1824,  in  anticipation  of  the  resto- 
ration of  countervailing  duties,  on  the  part  of  foreign  nations, 
with  whom  the  principle  of  reciprocity  was  not  secured  by 
treaty,  gave  full  authority  to  the  President  to  v/ithdraw  by 
proclamation  from  the  navigation  of  countries,  adopting  that 
course,  the  privileges  and  advantages,  conferred  by  the  acts 
of  March  1815  and  April  1818.  But  as  the  Netherlands 
government  maintained,  in  its  correspondence  on  the  subject, 
that  the  ten  percent,  bounty  of  August  1822  was  solely 
intended  to  encourage  national  ship  building,  and,  by  no 
means,  to  affect  the  tonnage  or  impost  charges  on  exporta- 
tions  or  importations,  and,  as  the  act  of  January  1814,  did 
not,  in  precise  terms,  invest  the  executive  with  power  to 
determine  what  should   be  considered  a  revival  of  counter- 
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▼ailing  duties  on  the  part  of  a  foreign  nation  to  the  disadvan- 
tage of  the  United  States,  a  doubt  arose,  whether  the  ine- 
quality, created  by  the  Netherlands  tariff,  could  be  counter- 
acted by  the  retaliatory  provisions  of  that  law.  The  matter 
was,  therefore,  referred  to  the  consideration  of  Congress, 
and  a  law  was  passed,  which  met  the  diHiculty.  «,„«.« 

In  March  1825,  John  Hughes  was  appointed  a  charge 
d'affaires  to  the  Hague,  having  been  transferred  from  Stock- 
holm,— the  only  charif^e  or  incident  that  has  occurred  in  the 
relations  with  the  Netherlands  to  the  present  hour.  That 
government  has  been  represented  in  this  country  since  1826 
by  the  Chevalier  C.  D.  E.  I.  Bangeman  Huygens,  an  envoy 
extraordinary  and  minister  plenipotentiary.  In  the  years 
1819  and  1824,  the  Viscount  de  Quabeck  and  the  Baron 
Heeckeren  were  respectively  accredited  as  charges.* 

*  In  1815,  an  arrangement  was  completetl  at  Vienna,  for  the  estab- 
lishment of  u  Germanic  Cunfeileration,  consisting  of  sovereign  princes 
and  free  cities,  and  including,  with  some  slight  exceptions,  the  whole 
of  the  ancient  German  empire.  The  emperor  of  Austria  is  the  first 
member  of  the  confederation  in  point  of  territory,  revenues  and  popu- 
lation. There  are  four  free  cities,  Frankfort,  Lubeck,  Bremen  and 
Hamburgh,  formerly  members  of  the  celebrated  Hanseatic  League. 
The  diet  of  this  confederation  is  holden  at  Frankfort ;  and  the  object 
of  it  is  stated  to  be  the  security,  both  foreign  and  domestic,  of  Germa- 
ny in  general  and  the  independence  and  sovereignty  of  each  individu- 
al state.  With  the  free  cities,  that  have  navigation,  this  country  has 
been  engaged  several  years  in  an  occasional  negotiation  for  the  pur- 
pose of  introducing  the  modern  principle  of  commercial  reciprocity. 
And  within  the  last  twelve  months  an  arrangement,  to  this  effect,  has 
been  concluded.  In  June  of  this  year,  the  ratifications  of  a  treaty 
with  Hamburgh,  Bremen  and  Lubeck,  were  exchanged  at  Washing- 
ton. There  is  nothing  in  the  negotiation,  which  requires  that  a  mi- 
nute account  should  be  given  of  it,  nor  in  the  treaty,  that  will  render 
any  thing  more  than  an  abstract,  neccsisary. 

"  This  treaty  provides  that  all  produce,  manufactures,  or  merchan- 
dise, of  any  foreign  country,  which  may  lawfully  be  imported  into  the 
territories  of  either  party,  in  its  own  vessels,  may  also  be  imported  in 
vessels  of  the  other,  without  payment  of  any  higher  duties.  The  same 
provision  is  made  with  regard  to  exportation  and  reexportation. — 
Bounties,  duties  and  drawbacks,  as  well  as  port  charges,  are  to  be  the 
same  on  the  vessels  of  both  parties. 
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**  Neither  party  is  to  impose  on  the  importation  or  exportation  of 
any  article  the  produce  of  the  other,  uny  higher  or  other  duties  than 
CD  the  lilie  article  from  or  to  any  other  foreign  country ;  nor  siiall  any 
prohibition  be  imposed,  not  extending  equally  to  all  utiier  nations. 

'*  No  preference  shall  be  given,  by  either  of  the  parties,  in  the  pur- 
chase of  the  produce  of  one,  brought  into  the  ports  of  the  other,  on 
account  of  the  character  of  the  vessel  in  which  it  was  imported. 

**  A  vessel,  owned  exclusively  by  citizens  of  either  of  the  three  Han- 
seatic  cities,  the  master  being  a  citizen  of  either,  and  three-fuurtlis  of 
the  crew  citizens  of  any  of  the  said  cities,  or  of  the  states  of  the  Ger- 
man confederation,  shall  be  considered  us  belonging  to  Lubeck,  Bre- 
men or  Hamburgh. 

"  Any  such  vessel,  with  her  cargo,  coming  from  either  of  the  said 
ports  to  the  United  States,  shall  be  deemed  to  have  cleared  from  the 
republic  to  which  she  belongs  ;  and  any  vessel  of  the  United  States, 
trading  to  the  said  ports  directly,  or  in  succession,  shall  be  on  the  foot- 
ing of  a  Hanseatic  vessel  making  the  same  voyage. 

All  merchants,  com.manders  of  ships,  and  other  citizens  of  cither 
party,  shall  be  free  to  manage  their  own  business  in  the  ports  and 
places  belonging  to  the  other;  to  be  treated  as  citizens  of  the  repub- 
lic in  which  they  reside,  or  at  least  placed  on  a  footing  with  the  citi- 
zens or  subjects  of  the  most  favoured  nation. 

"  Citizens  of  each  party,  within  the  jurisdiction  of  the  other,  shall 
have  power  to  dispose  of  their  personal  goods,  by  sale,  donation,  tes- 
tament or  otherwise  ;  and  their  representatives,  citizens  of  the  other 
party,  shall  succeed  to  the  same  in  case  of  death,  paying  the  same 
dues  only  as  are  required  from  the  inhabitants:.  The  heirs  are  allow- 
ed three  years  to  dispose  of  real  estate,  if  prevented,  as  aliens,  from 
holding  it. 

"  Each  party  engages  to  protect  the  persons  and  property  of  citizens 
of  the  other  ;  leaving  the  tribunals  uf  justice  free  to  them' on  the  same 
terms  as  to  its  own  people. 

"  No  particular  favour,  respecting  commerce  or  navigation,  shall  be 
granted  to  other  nations  by  either  party  that  shall  not  immediately 
become  common  to  the  other,  on  the  same  terms.  '•■■■' 

"  The  convention  to  be  in  force  for  twelve  years,  and*  until  twelve 
months  after  notice  from  either  party  of  an  intention  to  terminate  it. 
If  one  or  two  only  of  the  HaAseatic  republics  shall  give  or  receive  such 
notice,  the  treaty  still  to  remain  in  force  with  regard  to  the  others." 


^.M'' 


(     287     ) 


m 


CHAPTER   XI. 


.•-i 


CONVENTION  OF  1824  WITH  RUSSIA. 

Singular  controversy — Only  point  ever  in  dispute — Ukase  of  September 
1021,  claiming  the  A^rth  West — Lettfr  of  Russian  minister — 
Grounds  of  claim — Americans  on  coast  in  '83' — Russian  titles  ex- 
amined— Discovery — Occupation — Possession — Bchring —  Tschiri- 
koff—  Cook — La  Peroitse — Dixon —  Vancouvre — Baranoff— No  foun- 
dation for  claim — Renvtmced  by  convention  of  1824 — Always  on 
best  terms  with  Russia — yery  useful  as  mediator — Ao  treaty  of 
commerce — Great  trade — American  and  Russian  ministers. 

Since  the  general  peace  of  Europe  there  has  been  but  a  single 
moment,  when  the  friendly  relations  of  the  United  States  with 
Russia  were  interrupted,  and  that  in  a  manner,  so  singular  and 
unexpected,  as  to  be  attributed  rather  to  accident,  or  to  an  igno- 
rance of  claims  and  boundaries,  than  to  a  settled  design  to  en- 
croach upon  the  possessions  of  this  country.  The  act,  also, may, 
in  all  probability,  be  traced  to  the  influence  of  individuals, 
concerned  in  the  trade  of  the  Russian  north-west.  But  for 
the  proper  understanding  of  the  subject,  it  is  necessary  to 
place  before  the  reader,  in  an  authentic  shape,  an  account 
of  this  transaction,  which  derives  almost  the  whole  of  its  im- 
portance, so  far  as  it  respects  Russia,  from  the  circumstance  of 
its  being  the  only  cause  of  misunderstanding,  though  of  a 
transient  nature,  the  United  States  have  ever  had  with  the 
imperial  government. 

In  September  1821,  the  Emperor  Alexander  issued  a 
Ukase  in  the  following  terms: 

"Sect.  1.  The  pursuits  of  commerce,  whaling  and  fishery  and 
of  all  other  industry  on  ail  islands,  ports  and  gulfs,  including  tlie 
whole  of  the  north-west  coast  of  America,  beginning  from  Behring's 
Straits  to  the  5Ist  degree  of  northern   latitude,  also,  from  the 
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Aleutian  islands  to  the  eastern  coast  of  Silierla,  as  well  as  along 
the  Kurlle  islands  from  Behring's  Straits  to  the  sonth  cape  of  the 
island  of  Urup,  viz.  to  the  45''  60'  northern  latitude,  are  exclu- 
sively granted  to  the  Russian  subjects. 

"  Sect.  2.  It  is,  therefore,  prohibited  to  all  foreign  vessels,  not 
only  to  land  on  the  coasts  and  islands,  belonging  to  Uussia,  as  slat- 
ed above,  6h/,  also^  to  approach  within  less  than  an  hundred  Italian 
miles.  The  transgressor's  vessel  is  subject  to  confiscation  along 
with  the  whole  cargo." 

At  an  early  period  after  the  poace  of  17S3,  our  ships  had 
found  their  way  to  the  north-west  coast  in  pursuit  of  the 
valuable  furs,  collected  on  those  inhospitable  shores.  The 
habits  of  our  seamen  were  well  adapted  to  this  peculiar  and 
dangerous  navigation  and  employment,  and  as  little  capital, 
beyond  the  equipment  of  the  vessel  was  required,  the  im- 
poverished condition  of  the  country,  during  that  critical  situ- 
ation of  our  affairs,  presented  no  serious  obstacles  to  enter- 
prises of  that  description.  This  tratfic  was  conducted  with 
so  much  zeal  and  spirit,  that  in  the  first  and  second  years  of 
the  present  century,  there  were  no  less  than  fifteen  Ameri- 
can vessels  on  the  coast,  though,  of  late,  the  trade  has  de- 
creased, in  consequence  of  the  wasteful  and  wanton  destruc- 
tion made  of  the  sea  otter  by  the  Russians  and  Indians. 
But  it  is,  still,  valuable,  not  only  on  account  of  the  furs,  but  as 
connected  with  a  great  variety  of  expeditions  round  Cape 
Horn,  in  which  little  positive  capital  is  embarked,  but  that 
lead  to  rich  returns  in  teas,  silks,  sugars  and  other  articles 
of  general  consumption.  No  molestation  was  encountered  in 
the  prosecution  of  this  traffic  till  the  year  1821,  and  though 
it  was,  of  course,  always  known,  that  the  Russians  held  set- 
tlements towards  the  head  of  the  continent  at  the  Aleutian 
islands  and  in  the  neighbourhood  of  Behring's  Straits,  it  nev- 
er occurred  to  any  one,  that  the  imperial  government  would 
undertake,  without  notice  to  foreign  powers,  to  appropriate 
to  itself  the  whole  coast  of  the  north-west,  in  the  least  de- 
gree, valuable  for  the  fur  fishery.  The  only  grounds,  that, 
at  all  remunerate  the  expense  and  risk  of  a  mercantile  en- 
terprise, lie  to  the  north  of  the  51st  degree,  and  the  higher 
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latitudes  of  the  coast,  most  convenient  and  accessible  to  the 
Russians,  being  now  nearly  exhausted,  the  partiality,  which 
the  fur  company  of  that  nation  manifested  for  the  51st  de- 
gree of  north  latitude,  is  at  once  e'xplained. 

Our  commerce  has  never  been  assailed  in  a  more  fell, 
unsparing  manner,  and,  yet,  in  the  European  seas  it  has  pass- 
ed through  every  variety  and  degree  of  vexation,  insult  and 
oppression.  A  Berlin  decree,  or/ an  order  in  council  sealing 
and  investing  the  distant  and  desolate  coast  of  the  north 
west !  The  ancient  and  celebrated  doctrine  of  the  mare  claU' 
sum  of  Selden  applied  to  an  ocean,  four  thousand  miles  in 
breadth  !  Our  ships,  after  toiling  through  a  long  and  diffi- 
cult navigation  round  Cape  Horn,  and  passing  up  the  oppo- 
site shore  of  this  hemisphere,  find  themselves  menaced  with 
a  maritime  persecution  and  proscription,  only  reminding  them 
of  the  tyrannical  edicts  of  the  old  world  from  its  absurdity 
and  impotence.  This  unexplored,  unclaimed  region,  the 
scene  for  thirty  years  of  the  undisturbed  trade  of  several 
nations,  has  not  escaped  the  contamination  of  the  modern, 
monstrous  principles  of  maritime  legislation,  and,  as  our  mer- 
chant vessels  have  gradually  and  successively  penetrated  to 
every  shore  of  the  globe,  they  have  not  yet  found  a  spot, 
which,  in  the  course  of  the  last  half  century,  has  not  been 
visited  with  a  blockade  or  the  exercise  of  some  dcspotio 
usurpation  of  war.  . 

Having  recited  the  Ukase  of  the  emperor,  we  shall  now 
examine  the  grounds  on  which  this  claim  was  founded.  They 
are  contained  in  a  letter  of  February  28,  1822,  of  M.  do 
Poletica,  (at  that  time  Russian  minister  in  this  country)  to 
the  Secretary  of  State  ;-  -the  subject  is  deserving  of  a  critical 
discussion  on  account  of  the  protracted  and  unsatisfactory 
controversies,  that  have  arisen  between  the  United  States 
and  Great  Britain,  concerning  much  of  the  territory,  claim- 
ed, on  this  occasion,  by  Russia.  j 

The  imperial  envoy  asserts,  in  the  official  note  we  have 
mentioned,  the  three  following  titles,  on  the  part  of  his  gov- 
ernment, to  that  portion  of  the  north  west  coast  of  America, 
which  extends  to  the  51st  degree  of  north  latitude,  viz,  the 
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title  of  the  first  discovery  ; — tho  title  of  first  occupation,  and 
thii-illy  ; — the  title  of  a  long  and  undisputed  possession.  On 
examination  it  will  probably  be  found,  that  no  one  of  these 
titles  can  bo  maintained  by  the  facts,  that  are  known  to  ex- 
ist upon  this  curious  and  interesting  subject ; — facts,  which 
the  reader  may  find  in  the  celebrated  and  perfectly  authentic 
voyages  of  Hehring  and  Tschirikofl'  by  Muller;  and  of  Cook, 
la  Perousc,  Dixon  and  Vancouvre.  Not  having  access  to 
tho  unpublished  journals  of  those  navigators,  to  whom  M.  de 
Poletica'"^  alludes,  we  know  not  what  value  belongs  to  their 
authority  ;  but  probably  many  of  them  were  little  more  than 
the  chiefs  of  those  small  hunting  establishments,  the  Rus* 
sians  are  known  to  possess  in  the  high  latitudes  of  the  north 
west.  We  are  farther  confirmed  in  this  opinion  from  the 
circumstance,  that  Dixon  and  Vancouvre  complain  greatly 
of  the  ignorance  of  the  Russians  in  Cook's*  River  and 
Prince  William's  Sound.  They  appeared  to  know  very  lit- 
tle of  the  geography  of  the  coasts,  a  degree  of  ignorance  that 
could  not  have  existed,  if  the  discoveries  had  been  made  by 

*  Extract  from  tho  letter  of  the  Russian  minister.  •'  In  1728  tho 
celebrated  Cnpt.  Behring  made  liis  first  voyage.  The  recitals  of  his 
discoveries  attracted  tho  attention  of  the  government,  and  the  Empress 
Anne,  intrusted  to  Capt.  Behring  (1741),  a  now  expedition  in  these 
same  latitudes.  She  sent  with  him  the  academicians  Gamelin,  De- 
lislo,  de  hi  Croyere,  Muller,  Steller,  Fisher,  KrasilnicofF  and  others,  and 
the  first  chart  of  these  countries,  which  is  known,  was  the  result  of 
their  labours,  published  in  1758.  Besides  the  strait,  which  bears  the 
name  of  tho  chief  of  this  expedition,  he  discovered  a  great  part  of  the 
islands,  which  are  found  between  the  two  continents ;  capo  or  mount 
St.  Elias,  which  still  bears  this  name,  upon  all  tho  charts,  was  so  call- 
ed by  Capt.  Behring,  who  discovered  it  on  the  day  of  the  feast  of  this 
saint,  and  his  second  captain  TschirikofT,  pushed  his  discoveries  as 
far  as  the  49th  degree  of  north  latitude.  If  the  imperial  government 
hatl,  at  tho  time,  published  the  discoveries,  made  by  the  Russian  navi- 
gators after  Behring  and  TscliirikofF,  (viz.  Chlodiloff,  ScrebroanicofT, 
Krassilnicoff,  Paycoff,  PoushcarefF,  LazarefiT,  MedwedeflT,  Solowieff, 
Levvasliefl',  Krenitsin  and  others),  no  one  would  refuse  to  Russia  the 
right  of  first  discovery,  nor  could  any  one  deny  her  that  of  first  occu- 
pation." 
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•kilful  and  enlightened  men,  previous  to  the  voyage  of  Cook. 
We  shall  presently  have  occasion  to  quote  the  unanswerable 
declarations  of  that  great  navigator  to  the  same  point. 

Aincricu  was,  doubtless,  seen  by  the  Russian  navigators, 
Krupischew  and  Gwosdcw,  as  early  as  1730  or  '31,  about 
latitude  66,  but  they  obtained  nothing  beyond  a  hasty  glimpse 
of  the  coast.  On  the  4lh  of  June  1741,  two  vessels,  called 
the  St.  Peter  and  St.  Paul  (whence  Petropaulowska  on  (ho 
coast  of  Kamtschatka)  sailed  from  Awatchka  bay  for  the 
coast  of  America.  One  was  commanded  by  Commodore 
Behring,  who  had  made  a  voyage  between  the  two  continents 
in  1728,  and  (he  other  by  Alexei  Tschirikoil',  one  of  his 
lieutenants  on  that  voyage.  On  the  20th  the  two  ships 
separated  in  bad  Mcathcr.  On  the  15th  of  July,  accord- 
ing to  Slcller,  a  physician  embarked  with  Hchring,  (he  com- 
modore's ship  made  land  in  latitude  58.  28  nor(h  ; — we 
omit  the  longitude,  the  art  of  navigation  being  imperfect  in 
those  days,  and  as  the  coast  htMC  (rends  nearly  east  and 
west,  it  was  not  easy  to  ascertain  their  exact  position.  Here 
they  saw  a  high  mountain,  which  they  called  St.  Elias,  a 
name  it  has  preserved  to  this  day.  Steller,  and  (lie  ship 
master,  both  landed  to  explore  the  gulf,  that  Cook  after  wards 
called  Prince  William's  Sound. 

After  his  separation  from  the  commodore,  Tschirikoff  sailed 
for  the  American  coast,  which  he,  also,  made  on  (he  Idth  of 
July,  in  latitude  55.  36,  according  to  the  geographer  de  Lisle. 
Here  he  lost  two  boats,  with  their  crews,  ina  singular  man- 
ner, and,  in  consequence  of  that  misfortune,  had  no  means 
of  communicating  with  the  naiives  or  the  country.  He  now 
set  out  to  return,  but,  having  met  with  contrary  winds,  he 
was  compelled  to  run  1 00  German  miles  along  the  coast  to 
the  southward.  Notwitlrstanding  the  assertions  of  the  au- 
thor of  this  voyage,  it  may  reasonably  be  doubted,  whether 
Tschirikoff  actually  saw  the  land  in  going  south,  for  it  ap- 
pears, that  the  weather  was  foggy  and  tempestuous.  At  any 
rate,  he  did  not  land,  and  possession  of  the  country  was  not 
taken  either  by  him  or  Behring. 

These  are  the  only  claims,  wc  have  been  able  to   find, 
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that  the  Russians  have  to  discoveries  on  the  north  west.  As 
we  said  before,  we  make  no  account  of  the  navigators  men- 
tioned by  M.de  Poletica,  for  Cook  »ys  (vol.  2d,  page  497, 
4to  ed.)  "  that  the  Russians  at  OonalashMn  are  strangers  to 
every  part  of  the  American  coast,  except  wli  '  is  opposite 
this  island  ;" — again  at  page  603,  in  examining  a  mnp^hown 
him  by  IsmylofT,  containing  all  the  Russian  discoveries  to  the 
eastward  as  late  as  1778,  "  if  we  oxclode  the  voyages  of 
Behring  and  TschirikofT,  the  discoveries  of  the  Russians  to 
the  eastward  will  amount  to  little  or  nothing.^'  Thin  matter, 
concerning  the  chart,  was  afterwards  confirmed  by  Captain 
King  on  seeing  other  charts  in  the  possession  of  Major  Behm, 
at  that  time  governor  of  Kaintschatka,  &c.  Again,  page 
505,  Cook  says,  all  the  Russians  here  (Oonala^hka)  con- 
fessed  they  had  no  settlements  as  far  east  as  Oonianak,  and 
had  made  no  discoveries  beyond  that  point.  In  fact,  all  the 
certain  and  accurate  knowledge,  the  world  possessed  concern- 
ing those  coasts  to  the  time  of  Vancuuvre,  from  Nootka  Sound 
as  high  as  the  71st  degree  of  north  latitude,  with  the  excep- 
tion of  four  degrees  from  50  to  54,  where  Cook  was  forced 
off  by  bad  weather,  was  derived  from  the  third  voyage  of 
that  unrivalled  navigator.  Even  la  Pcrouse,  excellent  as  he 
also  was  as  a  navigator,  and  surpassed  by  few  in  justice  and 
magnanimity,  did  little  more  than  confirm,  (or  to  use  his 
own  phrase,  "  verifier")  the  observations  of  Cook,  which, 
he  declares,  are  "  remarkably  accurate."  We  are  free  to 
confess,  we  do  not  feel  ourselves  justified  in  abandoning  the 
authority  of  the  greatest  modern  navigator  to  the  mere  influ- 
ence of  a  number  of  Russian  names,  (never  heard  in  Europe) 
and  of  journals  that  have  never  been  subjected  to  criticism. 
Because,  therefore,  there  is  a  faint  probability  (though  the 
matter  is  after  all  quite  uncertain,  as  we  shall  soon  see)  that 
Tschirikoff  saw  the  coast  only  in  about  56,  the  Russians  claim 
100  Italian  miles  below  51 ;  but  it  is  evident,  that  if  they 
have  a  right  to  51,  they  have,  also,  a  right  to  42,  being 
Port  St.  George  in  New  California.  At  any  rate,  we  are 
utterly  at  a  loss  to  understand,  why  the  Emperor  fixed  upon 
a  medium  between  Columbia  River  and  the  original  bound- 
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ary of  the  Russian  Company.  But  we  shall  let  this  matter 
rest,  and  as  M.  do  Pololica  has  naturally  appealed  to  the  laws 
of  nations,  we  shall  quote  a  short  passage  from  M.  de  Vattel 
in  relation  to  this  point.  **  Uut  it  is  questioned,  whether  a 
nation  can  by  the  bare  act  of  taking  possession,  appropriate 
to  itself  countries  which  it  does  not  really  occupy.  In  effect, 
when  navigators  have  met  with  desert  countries,  in  which 
those  of  other  nations  had,  in  their  transient  visits,  erected 
some  monuments  to  show  their  having  taken  possession  of 
them,  they  hiivo  paid  as  little  regard  to  that  empty  ceremony, 
AS  to  the  regulu(iof)  of  llic  Pope,  who  divided  a  great  part  of 
the  world  between  the  (  rowns  of  Castille  and  Portugal.'* 
Now,  if  a  quibble  could  be  iu.^'lo  an  argument,  it  might  be 
said  that  the  Russians  only  saw  ; — (K^y  did  not  tak(^  possession 
in  the  manner,  practised,  by  all  Europe  "^  nations  ;  they  left 
no  memorial,  no  evidence  to  prove  to  oi.  •  navigators  and 
generations,  ih.it  (he  land  had  been  seen  and  cUimed.  Uut 
Cook  look  possession,  in  the  "diplomatic"  method,  of  many 
parts  of  the  coa§f,  and  M.  de  la  Perouse,  in  practising  this 
ceremony  in  relation  lu  the  Port  des  Francais,  makes  this 
remark,  '*  that  if  the  French  s;overnment  had  thoughts  of 
estabishing  a  factory  upon  that  part  of  America,  no  nation 
could  have  the  least  right  to  oppose  them  on  that  spot." — 
But  if,  according  to  the  Russian  doctrine  the  title  of  dis- 
coveryj  alone,  presents  such  a  powerful  claim,  it  is,  at  once, 
evident  without  more  ado,  that  the  Russian  American  Com- 
pany has  no  possible  right  to  the  51st  degree,  because  one 
of  their  nation  discovered  to  the  55th.  Fo  the  English 
Drake,  in  1579,  sailed  as  high  up  as  48,  and  regularly 
erected  his  monument,  buried  his  bottle,  and  fired  a  salute, 
and  the  country,  from  that  day  to  this,  has  been  called  New 
Albion.  We  shall  say  nothing  concerning  the  Spanish  pos- 
sessions in  California,  established  there  long  before  these 
Russian  navigators  and  academicians  embarked  upon  their 
voyage  of  discovery. 

We  have,  still,  two  remarks  to  make  before  finishing  this 
portion  of  the  discussion.  We  are  not  aware  upon  what 
authority  M.  de  Poletica  says,  that  Tschirikoff  discovered 
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the  land  as  far  south  as  49,  for  we  believe  his  latitude  has 
never  been  perfectly  ascertained  ; — the  lowest  point  having 
been  fixed  at  55.  36,  and  the  highest  at  58.  La  Perouse 
oalled  a  cape  in  latitude  55.  50  after  this  navigator  by  way  of 
compliment,  and  not  because  he  was  supposed  to  have  first 
seen  it.  For  the  same  reason,  a  bay  has  been  called  after 
Behring,  at  least  two  degrees  south  of  Mount  St.  Elias. 
The  first  latitude  of  Tschirikoff  is  that  established  by  MuUer; 
but  Ismayloff  showed  a  chart  to  Captain  Cook  at  Oonalashka, 
according  to  which,  Behring  made  the  land  in  59i  and  his 
lieutenant  in  58. 

We  have  not  had  the  advantage  of  seeing  the  map  pub- 
lished in  1758,  of  which  M.  de  Poletica  speaks,  but  we 
leave  it  to  the  reader  to  determine,  how  much  accurate  in- 
formation this  map  could  have  conveyed,  when  Behring,  on 
his  return,  was  tossed  about,  at  the  mercy  of  the  winds  and 
waves,  with  all  his  academicians  on  board  ;  was  confined 
himself  with  the  scurvy  below  ; — struggling  constantly  against 
westerly  winds, — with  continued  fogs,  which  "  greatly  em- 
barrassed their  navigation  ;" — once  for  a  fortnight,  saw  nei- 
ther sun  nor  stars,  and,  after  showing  by  his  courses,  that  he 
was  entirely  ignorant  of  his  situation,  was  rast  away,  on  the 
night  of  the  5th  of  November,  on  the  east  side  of  an  island, 
since  called  by  his  name.  The  comr.iodore  died  on  the  8th 
of  December.  "  It  may  be  said,  he  was  almost  buried 
whilst  alive,  for  the  sand,  rolling  down  almost  continually 
from  the  side  of  the  cavern,  or  pit,  in  which  he  lay,  and 
covering  his  feet,  he,  at  last,  v\ould  not  suffer  it  to  be  re- 
moved, saying  he  felt  warmth  from  it,  when  he  felt  none 
in  other  parts  of  his  body ; — and  the  sand  thus  gradually 
increased  upon  him,  till  he  was  more  than  half  covered.  So 
that  when  he  was  dead,  it  was  necessary  to  unearth  him  to 
inter  him  in  a  proper  manner." 

Tschirikoff  saw  only  the  coast.  De  La  Croyere,  the  prin- 
cipal academician  in  his  vessel,  having  been  illfor  a  longtime, 
fell  down  dead  on  the  deck  upon  arriving  at  St.  Peters  and 
Pauls.  We  have  further  grounds  to  call  in  question  the  ac- 
curacy of  the  observations  of  these  two  navigators  from  the 
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circumstance,  that  two  of  the  principal  academicians  with 
Behring  disagreed  as  to  the  time  of  making  the  coast ; — Stel- 
ler  placing  it  on  the  Idth,  and  Muller  on  the  18th  of  July. 
"  It  is  difficult,"  remarks  Captain  Cook,  "  to  understand  the 
account  of  Behring's  voyage.  Nor  do  I  know,  that,  what  I 
called  Mt.  St.  Elias,  is  the  same  conspicuous  mountain,  to 
which  he  gave  that  name.  And  as  to  his  Cape  St.  Elias,  I 
am  utterly  at  a  loss  to  know  where  it  lies."  One  thing  is 
certain,  that  Tschirikoff  could  never  have  seen  the  conlinenty 
if  his  latitude  is  correctly  given,  because  Vancouvre  has 
clearly  proved,  that  the  whole  coast  in  that  direction  is 
completely  covered  by  two  vast  Archipelagos.  Another 
thing  is,  also,  certain,  that  no  Russian  in  the  year  1770,  had 
made  discoveries  farther  to  the  eastward  than  Oonamack. 

We  shall  now  make  some  remarks  upon  the  second  title  of 
M.  de  Polelica; — that  of  occupation  ;  and    shall  endeavour 
to  show,  that  the  Russians  did    not   occupy  the  north   west, 
before  traders  of  several  nations  came  there,  and  pursued  a 
traffic  with  the  natives  without  molestation  or  hindrance.      It 
has  been  stated,  that  Cook  visited,  with  the  exception  of  four 
degrees,  every  part  of  the  coast  with   the  utmost  care  ;  and 
an  ample  and   intelligent   account   of  that    examination   has 
been  published.      He  saw  no  Russians  upon   the  coast,  and 
heard  nothing  of  them,  till  two  Indians  in  a  canoe,  off  what 
is  now  called  Kodiac  Island,  brought  a  packet  on  board   the 
ship,  supposed  to  be  written  in  the  Russian  language  ; — upon 
the  island  of  Oonalashka  he  found  one  house  and  two  store 
houses.      The  southern  edge  of  the    island  is  in  iat.  53  and 
its  eastern  side  is  3  degrees  of  longitude  fiom  the  most  west-' 
ern  point  of  the  peninsula,  called   on  all  the  maps,  Alaska. 
Cook  found  the  inhabitants  of  the  coast  in  the  possession  of 
beads   and   iron,  which  he   supposes  to  have  been  procured 
indirectly  from  the  Hudson  Bay  Company.      He  is  of  opinion, 
they  could  never  have  been  obtained  in  trade  with  the  Rus- 
sians, because  these  Indians  had  great  quantities  of  otter  skins, 
which  they  held  very  cheap.      This  opinion  is,  probably,  the 
true  one,  for  it  is  not  at  all  likely  that  it  was  native  iron,  and 
Behring  saw  a  long  knife  in  the  girdle  of  an  Indian  chief  at 


296 


CONVEWTIOW    OF     1824     WITH     RUSSIA. 


Oonalashka ;  it  is  evident,  this  could  not  have  been  procured 
from  the  Russians.  Again,  speaking  of  the  natives  in  Cook's 
river,  Cook  remarks  "  I  will  be  bold  to  say  that  the  Russians 
have  never  been  amongst  them."  This  is  the  authority  of 
Cook  in  1778.  -  C      .       /    - 

LaPerouse  in  1787  did  not  see  a  Russian  upon  the  coast, 
and,  when  at  Kaintschatka,  he  says  that  the  Russians  had  no 
trade  with  the  inhabitants  o(  that  country.  He  went  no 
higher  than  the  Mount  St.  Elias  of  Behring. 

The  maps  of  Cook  and  La  Perouse  are  admirable,  and 
plainly  show  with  what  infinite  care  and  skill  those  celebrat- 
ed navigators  surveyed  those  coasts,  till  their  time,  unknown 
to  the  Russians  as  well  as  to  all  the  world,  notwithstanding 
the  multitude  of  academicians  and  navigators  employed  in 
their  examination. 

Jn  1 786,  Pof  tlock  and  Dixon,  two  officers  in  Cook's  third 
expedition,  passed  a  summer  on  the  coast  for  the  purposes  of 
commerce.  They  were  fitted  out  by  the  King  George  Sound 
Company  ;  Portlock  was  the  leader  of  the  expedition.  Each 
of  these  captains  has  published  an  account  of  his  voyage, 
but  we  believe  that  of  the  latter  is  generally  reckoned  the 
best.  Dixon  is  the  first  European,  who  saw  Russians  on 
the  main  land,  with  the  exception,  perhaps,  of  Meares,  who 
was  there  a  few  months  before  him,  but  as  we  have  not  seen 
his  voyage  in  detail,  and  as  we  are  not  acquainted  with  the 
proceedings  of  the  Spanish  navigator,  who  sailed  as  high  as 
latitude  56  in  1775,  we  cannot  speak  with  absolute  certain- 
ty as  to  this  point.  He  found  a  party  of  thirty-six  in  a 
place  in  Cook's  River,  which  he  called  Coal  Bay  in  lat.  59. 
They  had,  however,  no  permanent  settlement  there,  but 
came  from  Oonalashka  to  collect  skins.  He  gives  it  as  his 
decided  opinion,  that  the  Russians,  at  this  time,  did  not  trade 
further  to  the  eastward  than  Cape  Hinchingbrooke  in  latl  60, 
40,  and  about  6  degrees  west  longitude  from  Mount  St.  Eli- 
as. Both  these  captains,  however,  found  Meares,  an  English- 
man, commanding  the  Nootkf ,  in  Prince  William's  Sound, 
where  he  had  been  compelled  to  pass  the  winter  of  1785,  86. 

We  now  come  to  the  voyage  of  Vancouvre.      That  navi- 
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gator found  no  Russians  in  1794,  till  he  came  to  Kodiac  and 
Prince  William's  Sound.  They  appeared,  however,  to  be 
in  a  great  measure  temporary  settlements,  and  they  had  none 
further  east  than  Port  Etches  in  the  island  of  Hinching- 
brooke ; — they  were  independent  companies,  and  consisted 
altogether  of  about  four  hundred  persons.  Vancouvre  re- 
marks, that  the  Kodiac  and  Oonalashka  Indians,  whom  the 
Russians  treated  with  great  kindness,  appeared  much  attach- 
ed to  them,  but  they  kept  no  sort  of  terms  with  the  natives 
of  the  coast,  with  whom  they  frequently  fought,  and  who, 
indeed,  had  killed  numbers  of  their  men. 

We  have  said  nothing  of  the  coast  to  the  northward  of 
Bristol  Bay,  because  it  has  never  been  pretended,  that  the 
Russians  had  any  settlements  on  that  side.  That  is  the  re- 
gion of  large  amphibious  animals,  and  others  do  not,  in  con- 
sequence, frequent  the  shores. 

Before  making  any  farther  observations  on  the  title  of  oc- 
cupation, it  is  necessary  to  examine,  briefly,  a  claim,  advanc- 
ed byM.de  Poletica,  in  a  letter  of  April  2d,  1822,  founded 
upon  the  discovery,  in  IT 89,  by  captain  Haro  in  the  Packet 
St.  Charles,  of  eight  Russian  establishments  in  lat.  48  or  49, 
containing  four  hundred  and  sixty-two  individuals, and  known 
to  be  the  descendants  of  the  companies  of  TschirikoiT,  sup- 
posed till  that  time  to  have  perished.  But  it  is  quite  evident, 
at  first  blush,  that  if  these  four  hundred  and  sixty-two  indi- 
viduals were  Russians,  this  navigator  could  never  have  been 
acquainted  with  the  number  of  TschirikofTs  men,  that  went 
on  shore.  It  was  in  1741  that  TschirikofF  lost  his  men  ;— . 
forty-eight  years  before  the  anival  of  the  Haro  on  the  coast  ; 
— he  lost  two  boats  ; — the  long  bout,  containing  the  pilot  and 
ten  men  ; — and  the  small  boat,  containing  the  boatswain  and 
probably  not  more  than  five  men,  though  the  number  is  not 
stated  ; — say  in  all  eighteen  men. — Supposing,  that  each  one 
of  these  men  married  the  instant  on  getting  to  land,  the  colo- 
ny must  have  doubled  once  in  ten  years  to  have  produced 
four  hundred  and  sixty-two  individuals  in  forty-eight  years. 
Such  an  event  is  known  to  be  impossible  in  any  state  of  so- 
ciety, more  especially  on  the  north  west,  in  a  rude  climate, 
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vpon  a  sterile  coast,  and  among  bold,  treacherous  and  crafty 
savages.  Separate  from  this  consideration,  other  ciicumstan- 
ces  make  the  account  improbable.  No  one  states  Tschiri- 
kofpB  latitude  lower  down  than  55.  How  then  did  these 
men  get  six  or  seven  degrees  south  ?  It  is,  moreover,  evident 
that  at  first  they  must  have  been  made  prisoners,  for  the  ship 
waited  five  days  for  them,  and,  after  a  short  absence,  re- 
turned again  to  the  coast  and  saw  nothing,  but  two  boats  of 
Indians,  who  made  for  the  vessel,  but,  on  discovering  men  on 
her  deck,  put  back  again  for  the  shore.  It  is  probable  from 
the  character  of  the  north  west  Indians,  that  the  Russians 
were  murdered,  or  the  boats  might  have  been  lost  in  the 
currents,  which  appear  to  be  irresistible  on  some  parts  of  the 
coast.  La  Perouse  lost  two  launches  and  twenty-one  men 
at  Port  des  Francais  in  that  manner.  The  part  of  the  coast, 
where  those  Russians  are  said  to  have  been  seen,  is  called 
Cape  Flattery  by  Cook,  and  Anse  des  Martyrs  by  la  Pe- 
rouse ;  and  we  have  here  a  more  serious  objection,  than  any 
we  have  mentioned,  to  the  probability  of  this  account.  Cook, 
himself,  was  close  in  with  this  land,  and  before  1789  seven 
English  trading  voyages  and  two  American  were  made  to  the 
coast,  and  yet  these  Russians  were  never  seen.  It  is  hard- 
ly credible,  they  should  not  have  discovered  Cook  or  some 
one  of  the  other  vessels,  that  they  should  not  have  made 
signals,  or  that  the  Indians  should  not  have  mentioned  them 
either  to  the  navigators  or  to  the  traders,  for  their  existence 
must  have  been  known  to  the  natives.  The  truth  is,  doubt- 
less, that  this  was  a  tribe  of  Indians.  M.  de  Humboldt  in 
his  ''  Essai  Politique  sur  le  Royaume  de  la  Nouvelle  Espag- 
ne"  places  the  voyage  of  Haro  in  the  year  1788,  and  he, 
also,  mentions  a  circumstance,  which  would,  in  some  degree, 
disqualify  that  navigator  and  his  companions  from  deciding 
upon  the  origin  of  the  supposed  Russians,  ^<  not  a  man  of 
the  whole  expedition  understanding  Russiany  they  could 
make  themselves  understood  only  by  signs."  Humboldt  inak-iR 
this  remaik  in  relation  to  the  intercourse,  which  the  expe- 
dition had  with  the  Russians  at  the  north.  If  Haro  had  dis- 
covered  a   colony  of  Russians  in  lat.  48,  we   may  readily 
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suppose  that  M .  de  Humboldt  would  not  have  failed  to  men- 
tion it,  on  account  of  the  importance  and  singularity  of  the 
circumstance.  The  authority  of  this  accomplished  traveller 
in  this  particular  instance  must  be  unexceptionable,  for  not 
only  is  the  whole  account  in  his  work  extracted,  in  part 
from  manuscripts  in  the  royal  archives  at  Mexico,  but  the 
sketch  of  the  voyage  of  Haro  is  abridged  from  the  relation 
of  one  of  the  persons,  engaged  in  the  expedition. 

These  are  the  claims  of  the  Russians  to  the  title  of  occu. 
pation.  It  appears  by  evidence,  that,  up  to  the  time  of 
Vancouvre,  they  had  no  settlements  on  the  main  land,  and 
that  they  did  not  even  trade  beyond  Cape  Hinchingbrooke. 
And  yet  before  the  year  1794,  several  other  nations  had 
there  driven  a  free  and  secure  traffic,  and  by  the  extent  and 
safety  of  that  trade,  so  far,  at  least,  as  the  Russians  are  con- 
cerned,  had  clearly  earned  a  right  to  continue  it. 

We  do  not  precisely  understand  what  the  Russians  mean 
by  occupation.  Is  it  occupation  for  ten  n)en  to  push  a  seal 
skin  canoe  ashore  in  a  small  cove,  kill  a  few  otters,  live 
several  months  upon  sea  dogs,  sea  cows,  whale's  flesh  and 
cranberries,  and  then  paddle  back  again  to  a  frozen  island 
to  pass  the  winter,  like  some  of  the  animals  of  those  cli- 
mates ?  This  is  all  the  occupation  the  Russians  have  had 
till  within  a  few  years,  and  we  have  no  objection  to  call  it  a 
genuine  one,  because  we  think  all  men  will  not  hesitate  to 
say,  that  a  stout  ship,  well  manned  and  armed,  well  equip- 
ped and  well  stored  with  linen  and  woollen  goods,  axes, 
beads,  arms,  knives,  kettles,  looking  glasses,  &c.,  and  well 
moored  in  a  safe  cove,  with  hundreds  of  natives  crowding 
about  her,  constitutes,  in   reality,  a  much  better  occupation. 

The  simple  fact  is,  that  the  country  belonged  to  independ. 
ent  tribes  of  Indians,  and  the  settlements  of  the  Russians 
upon  the  islands  were  for  the  purpose  of  trading  with  those 
Indians.  Such  settlements  could  no  more  give  to  the  Em. 
peror  a  right  to  the  north  West  than  the  hunting  lodges  of 
the  North  West  Company  upon  the  Missouri  and  Mississippi 
could  give  to  his  Britannic  Majesty  a  right  to  all  the  coun- 
tries,  through   which   those   rivers  flow.      Moreover,   how 
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shall  we  determine  the  limits,  or  direction  of  such  an  occu- 
pation ?  The  Russians  say,  that  a  small  tent,  or  a  boat 
turned  upside  down  upon  the  island  of  Kodiac,  gives  them 
actual  possession  of  the  continent,  at  least,  to  the  extent  of 
ten  degrees  of  latitude — why  not,  also,  ten  degrees  of  lon- 
gitude ?  They  have  occupied  and  maintained  one  with  as 
much  reality  and  efficiency  as  they  have  the  other.  And  if 
they  may  extend  ten  degrees,  why  not  twenty  ?  If  this 
sort  of  reasoning  is  to  be  admitted,  we  have  no  doubt,  it  can 
be  proved,  that  the  hunters  of  the  Canada  and  Hudson  Bay 
Companies  have  absolutely  secured  a  genuine  title,  not  only 
to  the  whole  of  the  northern  parts  of  North  America,  but  to 
the  whole  of  the  north  west— nay  more,  if  the  mere  edict  of 
a  government  can  confer  territory,  it  is  impossible  to  say, 
how  much  of  the  north  west  may  not  belong  to  some  of  the 
States  of  these  United  States  by  the  force  of  their  ancient 
charters.  We  shall  presently  see,  that  nothing,  hut  an  ac- 
cident, prevented  the  Russians  from  making  a  settlement  as 
low  as  Columbia  River  in  1806. 

The  understanding  of  the  commercial  world  in  regard   to 
the  north  west  always   has  been    that  it  is  a  vast  market  for 
the  purchase  of  furs,  and  the  English  since  1785,  and   the 
Americans  since  the  year  '88  have  resorted  there  for  that 
purpose,  and  neither  r^ation   has  received  any  hindrance   or 
molestation  from  the  Russians.      On  the  contrary,  the  Ame- 
ricans have  had  a  peaceful  and  prosperous  trade   with   the 
latter  people,  and   not  only,  in   two  or  three  instances,  have 
saved  them  from  being  starved  to  death,  but  have  sold  them 
vessels  and  carried  on  trade  in  partnership  with  them.^     The 
Russians  have  had  little  share  in  the  fur  trade,  seldom  send- 
ing their   skins  to   Canton,  and   collecting   a   much   smaller 
proportion  than    the  Americans.      The  truth,  therefore,  is, 
that  on  this  ground   the  Russians  have  the  least  claim  of  all 
these  three  people  to  the  north  west.     Nay,  we  are  far  in- 
deed from  believing   that   the    Russio-American    Companies 
would  have  ever  been  founded,  or  the  imperial  ukases  issued,  if 


*  Sec  account  of  Capt.  Winslow  published  in  Langsdorff. 
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Cook  had  not  surveyed  the  bearings  and  features,  and  dis- 
covered the  immense  wealth  of  that  coast,  and  if  the  Ameri. 
cans  and  English  had  not  instantly  pushed  into  this  unknown 
and  dangerous  trade,  making  all  the  world  believe  that  the 
true  £i  Dorado  of  the  new  continent  was,  at  last,  explored. 

The  English,  it  is  true,  at  the  commencement  of  this 
trade  fell  into  an  unhappy  difference  with  the  Spaniards. 
A  short  history  of  the  controversy  will  serve,  still  farther, 
to  invalidate  the  pretensions  of  the  Russian  government. 
The  voyage  of  Capt.  Cook,  having  made  known  the  great 
value  of  the  fur  trade,  the  Spaniards,  who  had  been  for 
many  years  in  undisputed  possession  of  Calii'ornia,  deter- 
mined to  obtain  a  convenient  settlement  upon  the  coast  in 
order  to  secure  a  monopoly  of  this  valuable  article  of  com- 
merce. Accordingly,  the  court  of  Madrid  sent  Martinez  in 
1789,  to  make  a  settlement  ''n  Nootka  Sound,  where  he 
had  anchored  in  a  former  voyage  in  1774.  We  find  men- 
tion made  in  la  Perouse  of  a  certain  V^.  Vassadre  y  Vega, 
who  was  ordered,  in  1786,  to  proceed  from  the  coast  of 
California  to  Canton,  in  order  to  make  a  treaty  with  the 
Chinese  for  the  sale  of  the  sea  otter.  This  sufficiently 
proves,  that  the  Spaniards  had  the  project  of  a  settlement 
for  some  time  in  contemplation.  Martinez,  on  his  arriving 
in  the  sound,  found  there  Capt.  Meares,  established  in  a 
small  fort,  defended  by  a  three  pound  gun,  and  the  English 
flag  flying  upon  it, — two  American  vessels,  one  English  and 
one  Portuguese.  Meares  had  been  sent  to  Nootka  by 
means  of  a  subscription,  raised  by  Sir  John  Malcolm  and 
other  gentlemen  for  commercial  purposes.  Martinez  imme- 
diately took  down  the  English  flag,  hoisted  the  Spanish  and 
seized  the  Portuguese  vessel,  the  English  and  a  second 
English  that  arrived  two  months  after.  The  pretext  in  his 
instructions,  for  these  acts  of  violence,  was,  "  that  all  the 
landSy  comprised  between  Cape  Horn  and  the  60th  degree  of 
north  latitude  belonged  to  his  Catholic  Majesty." 

These  proceedings  awakened  great  indignation  in  England, 
and  Mr.  Pitt  declared  in  the  House  of  Commons,  «  that 
British  subjects  had  been  interrupted  in  a  trade,  which  they 
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had  carried  on  for  years  and  in  parts  of  America,  where 
they  had  an  incontrovertible  right  of  trading,  and  in  places, 
to  which  no  country  could  claim  an  exclusive  right  of  com- 
merce and  navigation.  The  claim  of  Spain  was  the  most 
absurd  and  exorbitant,  that  could  well  be  imagined,  a  claim, 
which  they  had  never  heard  of  before,  indefinite  in  its  ex- 
tent, which  originated  in  no  treaty,  nor  formal  establishment 
of  a  colony,  nor  rested  on  any  one  of  those  grounds,  on 
which  claims  of  sovereignty,  commerce  and  navigation  usually 
rested." 

Upon  this  occasion  the  English  government  behaved  with 
firmness  and  decision.  But  no  war  took  place,  though,  as  a 
great  writer  has  said,  a  few  sheds  built  upon  a  desolate 
coast  in  an  unknown  part  of  the  world,  and  a  few  cabbages 
planted  in  an  enclosure,  were  near  producing  a  bloody  con- 
flict between  two  ancient  and  powerful  nations.  This  is  a 
pleasing  turn  of  expression,  and,  apparently,  founded  in 
great  accuracy  ;  but  one  may  remark  in  reference  to  this 
circumstance,  that  the  sheds  and  cabbages  no  more  produced 
the  war  than  the  six  penny  stamp  act  led  to  the  American 
Revolution.  The  Count  Florida  Blancn  and  Mr.  Fitzherbert 
signed  a  convention  at  Madrid  in  Oct.  1790,  in  consequence 
of  which  Spain  restored  the  ships  and  paid  2,100,000  dol- 
lars, and  '^  agreed,  that  as  well  in  the  places,  which  are  to 
be  restored  to  the  British  subjects,  as  well  as  in  all  other 
parts  of  the  north  western  coasts  of  North  America,  or  of 
the  islands  adjacent,  situated  to  the  north  of  the  parts  of  the 
said  coast,  already  occupied  by  Spain,  wherever  the  subjects 
of  the  two  powers  shall  have  made  settlements  since  the 
month  of  April  1789,  or  shall  hereafter  make  any,  the  sub* 
jects  of  the  other  shall  have  free  access^  and  shall  carry  ori 
their  trade  without  any  disturbance  or  molestaiion.^^  We 
recommend  to  the  particular  attention  of  the  reader  the  Ian. 
guage  of  Mr.  Pitt,  and  of  this  article  of  the  convention,  as 
being  especially  applicable  to  the  present  case.  H-fK'.m 

We  have  now  finished  the  remarks,  that  we  thought  it 
necessary  to  make  upon  that  title,  w!)ich,  by  a  singular  per> 
versity  of  terms,  is  called  discovery^  as  well  as  upon  another. 
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which,  with  equal  impropriety,  is  denominated  occupation. 
The  Russians  cannot  possibly  say,  tbat  they  discovered  the 
north  west,  and  they  are  not  even  entitled  to  the  inferior 
merit  of  having  explored  it.  But  if,  hereafter,  the  Russian 
doctrine  shall  prevail,  and  this  vast  and  valuable  territory 
shall  be  vested  in  the  nation,  whoso  subjects  first  saw  the 
land,  it  can,  by  no  means,  fall  to  the  share  of  the  imperial 
government,  for  Alexander  de  Humboldt  has  clearly  proved, 
in  the  chapter  already  quoted,  that  the  Spaniard  Francisco 
Gali,  in  his  voyage  from  Macao  to  Acapulco  in  1582,  disco- 
vered the  north  west  in  latitude  51°  30.'  We  have  already 
mentioned  the  voyage  of  Sir  Pruncis  Drake. 

We  have  now  come  to  the  third  title,  that  of  possession. 
We  shall  solicit  the  attention  of  the  reader  to  some  account 
of  the  present  state  of  the  Rusjisiati  settlements  on  the  north 
west,  as  far  as  the  scanty  materials  within  our  reach  will  en- 
able us  to  obtain.  At  the  same  time,  this  relation  has  a  ma- 
terial bearing  on  the  point  in  (lisuitssion,  and,  as  we  are  in- 
debted for  it  altogether  to  Rus^iian  works,  the  statements 
will  be  received  with  full  faith.  Every  syllable,  concerning 
the  company,  is  extracted,  either  from  the  work  of  Langs- 
dorif,  aulic  counsellor  to  his  Majesty  the  Emperor  of  Russia, 
or  from  the  voyage  of  Krusenstern,  captain  of  the  imperial 
navy  and  commander  of  the  first  expedition,  sent  round  the 
world  by  the  Russian  government.  This  voyage  took  place 
in  the  years  1803,  4,  5  and  6. 

Towards  the  close  of  the  last  century,  the  Russians  had 
no  permanent  settlement  on  the  continent,  but  in  1799  M. 
de  Baranotf,  who  was  well  known  to  Vancouvre,  set  out 
from  Kodiac  to  found  an  establishment,  we  believe,  in  Nor-) 
folk  Sound.  We  suppose  such  was  his  intention,  because 
the  Russian  hunters  had  not  penetrated  beyond  that  point, 
but  we  have  no  positive  authority  for  that  opinion.  Most 
people,  indeed,  would  suppose  from  the  state  of  navigation 
at  that  time  amongst  the  Russians  on  the  north  west,  that 
BaranofT  did  not  possess  the  means  of  determining  upon  any 
particular  spot,  but  would  have  been  glad  to  run  his  vessel 
into  the  first  smooth  water  and  fair  and  promising  harbour. 
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We  shall  not,  however,  deal  in  guesses,  opinions  or  asser- 
tions, but  proceed  at  once  to  a  fact,  which  will  astonish  the 
reader,  and  do  more  to  unsettle  the  faith  of  the  credulous  in 
the  credibility  of  Russian  discoveries  than  a  folio  of  investi- 
gations. These  arctic  argonauts  fell  in  with  an  American 
vessel,  that  happened,  at  the  time,  to  be  on  the  coast,  and 
as  the  weather  was  foggy,  the  Russian  hailed  to  know,  where 
they  where.  They  told  the  Americans,  they  had  notaman 
on  board,  who  could  take  an  observation.  Here  was  the  su- 
perintendent of  the  Russian  embassy,  a  man  who  had  been 
on  the  coast  nearly  a  score  of  years,  doubtless,  in  possession 
of  all  the  maps  and  charts,  which  Russian  navigators  and 
academicians  had  compiled  since  1741,  setting  sail,  fifty- 
eight  years  after  the  Russians  had  discovered  the  continent, 
front  their  principal  establishment,  >vith  68  or  70  men  on 
board  his  vessel,  to  found  a  colony, — and  he  had  not  a  single 
man  in  his  ship,  who  understood  the  simple  and  indispensa- 
ble art  of  ascertaining  the  Latitude,  it  is  true,  this  is  no 
absolute  evidence  against  his  predecessors,  but  is  there  any 
probability  that  Russians,  fifty  years  ago,  could  discover  and 
determine  much,  when  the  principal  person  in  those  parts  of 
the  world  in  1799,  was  not  in  a  condition  to  ascertain  any 
thing.  Von  Raianotf  is  a  good  and  respectable  man,  and  he 
has  been  exceeding  ill  used  by  the  company.  We  quote 
from  Langsdorff :  "  For  several  years  he  remained  in  this 
miserable  part  of  the  world,  almost  entirely  neglected,  with- 
out receiving  any  support  or  intelligence  from  the  company. 
Pursued  by  hunger  and  thirst,  he  and  his  companions  had 
sometimes  no  other  resourse  than  to  live  on  sea  dogs,  fish 
and  muscles.  Sometimes,  by  the  unexpected  arrival  of  a  ship 
from  the  United  States,  his  most  pressing  necessities  were  re- 
lievedy 

At  last.  Von  Baranoff  reached  the  Sound  with  his  Aleu- 
tians and  Promuschleniks, — built  a  fort  and  warehouses  and 
gave  presents  to  the  Kaluschians.  While  Nanok  (as  they 
call  BaranofF)  remained  there,  the  natives  were  quiet  and 
peaceable,  but,  in  about  three  years,  they  fell  upon  the  set- 
tlement and  massacred  all  the  Russians  and  many  of  the  isl- 


CONVKNTION    Or     1824    WITH     RUSSIA. 


80ft 


asser- 
)h  the 
louB  in 
nvesli- 
terican 
st,  and 
where 
a  man 
the  8U- 
i   been 
^session 
»r8   and 
il,  fifty- 
ntinent, 
nen   on 
a  single 
ispensa- 
is  is  no 
lere  any 
>ver  and 
parts  of 
tain  any 
, and  he 
e  quote 

in  this 
|d,  with- 

inpany. 

ions  had 


'gs, 


fish 


a  ship 
^ere  re- 
Is  Aleu- 
kses  and 
las  they 
^iet  and 
the  set- 
Ihe  isl- 


anders.. Again,  in  1804,  Von  Baranoff  founded  another  co- 
lony  at  the  same  place,  now  called  Sitcha,  or  New  Arch- 
angel. >'/4._ 

Langsdorff,  in  the  suite  of  the  chamberlain  Von  ResanoflT, 
passed  the  winter  of  1805-6  there.  The  colony  was  then 
in  the  most  deplorable  state  from  the  want  of  food,  and,  we 
have  no  doubt,  would  have  perished  from  disease  and  hun- 
ger, but  for  the  timely  purchase  of  the  American  ship  Juno, 
containing  a  great  variety  and  quantity  of  provisions.  In  re- 
lation to  this  settlement,  we  shall  extract  a  short  passage 
from  that  writer  to  show  what  the  Russians,  themselves, 
thought,  at  that  time,  of  boundaries.  "  It  is  probable,  that 
Russia  neither  can,  or  ever  will  establish  a  claim  to  the  isl- 
ands, lying  south  of  Norfolk  Sound  and  Cape  TschirikofT." 
We  shall  quote  another  to  prove,  that  the  principal  Russians, 
employed  by  the  emperor,  have  never  regarded  their  right 
to  the  north  west,  <is  restricted  to  any  particular  latitude. 
The  same  argument  in  the  mouth  of  an  American  or  English- 
man, would  go  to  show  that,  if  they  were  not  restricted  to 
any  part,  they  were  not  entitled  to  any  part.  "  We  soon 
discovered  Cape  Disappointment,  in  latitude  46'  20^,  and, 
the  favourable  north  west  continuing,  we  expected  soon  to 
anchor.  Our  chiefs  Von  Resanojjf^  had  already  sketched  his 
plans /or  removing  the  settlement  from  Sitcha  to  the  Colum- 
bian river^''  &e.  But  a  chanfi;e  in  the  wind  saved  a  long 
controversy  and,  perhaps,  a  long  war.  We  know  that  the 
Russians  are  quite  ignorant  of  the  nature  and  extent  of  the 
coast,  but  the  last  extract  demonstrates,  that  they  had  no 
fixed  and  determinate  notions  as  to  their  own  rijihls  and 
claims,  because  they  must  have  known  that,  if  by  the  law  of 
nations  they  are  entitled  to  the  51st  degree,  the  Spaniards 
possessed  an  equal  right  to  the  46th. 

The  Russio- American  Company  was  established  in  1799, 
and,  in  1801,  possessed  a  capital  of  2,747,000  rubles.  It 
was  allowed,  in  the  first  instance,  to  establish  settlements  to 
latitude  65,  but  lately  they  have  been  extended  to  51. 
They,  moreover,  forbid  all  vessels  from  approaching  on  the 
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high  seas  within  one  hundred  Italian  miles  of  their  posMS- 
sions.  This  unreasonable  and  despotic  and  intoleiable  re- 
gulation is  n  poor  and  weak  imitation  of  an  ordinance  of  the 
Spaniards,  which  commands  all  vessels  to  abstain  from  taking 
others  within  thirty  leagues  of  their  coasts.  We  shall  not 
repeat  again,  that  an  imperial  ukase  cannot  affect  the  rights 
or  subvert  the  laws  of  nations.  It  is,  however,  well  known, 
why  they  have  fixed  upon  the  51st  degree  as  their  limit. 
The  fur  trade  is  worth  nothing  below  that  latitude. 

Though  we  have  entered  into  this  business  with  more  than 
usual  detail,  it  never  could  have  been  expected  by  the  Unit- 
ed States,  that  an  honourable  and  perfectly  satisfactory  ad- 
justment of  the  controversy  would  either  have  been  delayed 
or  denied,  whenever  the  subject  could  have  been  presented, 
fairly  and  fully,  to  the  consideration  of  the  Russian  ^»vern- 
ment.  The  American  government  relied,  with  confidence, 
on  this  occasion,  as  they  have  done  on  all  others,  on  the 
sense  of  justice  and  friendly  disposition  of  the  Russian  cabi- 
net; well  persuaded,  that  the  claim,  asserted  in  the  imperial 
decree,  already  quoted,  would  be  speedily  renounced,  when 
the  matter  was  properly  understood.  After,  therefore,  an 
amicable  discussion,  a  convention''*'  was  concluded,  in  1824, 


*  "  In  the  name  of  the  Most  Holy  and  Indivisible  Trinity : — The  Pre- 
sident of  the  United  States  of  America  and  his  Majesty  the  emperor  of 
nil  the  Russias,  wisliing  to  cement  the  bonds  of  amity  which  unite 
them,  and  to  secure  between  them  the  invariable  maintenance  of  a 
perfect  concord,  by  means  of  the  [trcsent  convention,  have  named,  as 
their  plenipotentiaries,  to  this  effect,  to  wit:  The  President  of  the 
United  States  of  Attierica,  Henry  Middleton,  a  citizen  of  said  States, 
and  their  envoy  extraordinary  and  minister  plenipotentiary  near  his 
Imperial  Majesty  :  and  his  Majesty  the  emperor  of  all  the  Russias,  his 
beloved  and  faithful  Charles  Robert,  Count  of  Ncsselrode,  actual  privy 
counsellor,  member  of  the  council  ofytiUe,  secretary  of  state  directing 
the  administration  of  foreign  affairs,  actual  chamberlain,  knight  of  the 
order  of  St.  Alexander  Nevsky,  grand  cross  of  the  orfh6r  of  St.  Wladi- 
mir  of  the  first  class,  knight  of  that  of  the  white  eagle  of  Poland, 
grand  cross  of  the  order  of  St.  Stc|)lien  of  Hungary,  knight  of  the  or- 
ders of  the  Holy  Ghost  and  of  St.  Michael,  and  grand  cross  of  the  le- 
gion of  honour  of  France,  knight  grand  cross  of  the  orders  of  the 
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at  St.  Petersburg,  by  which  this  business  was  regulated  in  a 
intnn«r  altogether  satisfactory  to  the  United  States. 

•♦til  hn  '  '  Iwitj  n 

bliick  and  of  the  red  eagle  of  PruHsia,  of  the  nnniii.ciatinn  of  Riirdinio, 
of  Charlos  111.  of  tipnin,  of  St.  Kcrdinaiid  and  of  Merit  of  NaplcH,  uf 
the  eluphant  of  Denmark,  of  the  polar  «tnr  of  S\vod«Mi,  of  tlio  crown 
of  Wirtunihnrg,  of  the  (juulplis  of  llanovcr,  of  tlio  Ih-lgif  lion,  of  Fi- 
delity of  Hadi'n,  and  of  St.  Conatantinc  of  Piirnia;  and  Pifire  dc  Po- 
loticn,  actual  counsellor  of  state,  knight  of  the  order  of  St.  Anno  of 
the  first  clasfl,  and  grand  cross  of  the  order  of  St.  Wladimir  of  the  h>- 
cond  ;  who,  aAer  having  exchanged  their  full  powers,  found  in  good 
and  due  form,  have  agreed  upon,  and  signed  the  following  stipula- 
tions : 

"  Art.  1.  It  is  agreed,  that  in  any  jiart  of  the  Grciit  Ocean,  com- 
monly called  the  Pacific  Ocean,  or  south  sea,  the  rc5pcctivu  citi/«MiH 
or  subjects  of  the  high  contracting  powers  shall  he  neither  disturbed 
nor  restrained,  cither  in  navigation  or  in  fishing,  or  in  the  power  of 
resorting  to  the  coasts,  upon  points  which  may  not  already  have  been 
occupied,  for  the  pm-pose  of  trading  with  the  lunives,  saving  always 
the  restrictions  and  conditions  determined  by  the  following  artirlos  : 

"  Art.  2.  With  the  view  of  preventing  the  rights  of  navi<;ation  and 
of  fishing,  exercised  upon  the  great  ocean  by  the  citizens  and  subjects 
of  the  high  contracting  powers,  from  becoming  the  pretext  for  an 
illicit  trade,  it  is  agreed  that  the  citizens  of  the  United  States  shall  not 
resort  to  any  point  where  there  is  a  Russian  establishnipnt,  without 
the  permission  of  the  governor  or  commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort,  without  ])ernii8sion,  to  any  es- 
tablishment of  the  United  States  upon  the  North  West  Coast.  '  "' 

"  Art.  3.  It  is  moreover  agreed,  that,  hereafter,  there  shall  not  be 
formed  by  the  citizens  of  the  United  States,  or  under  the  authority  of 
the  said  states,  any  establishment  upon  the  Northwest  coast  of  Ameri- 
ca, nor  in  any  of  the  islands  adjacent,  to  the  north  of  fifty-four  degrees 
and  forty  minutes  of  north  latitude;  and  that,  in  the  same  manner, 
there  shall  be  none  formed  by  Russian  subjects,  or  under  the  autho- 
rity of  Russia,  south  of  the  same  parallel. 

"  Art.  4.  It  is  nevertheless,  understdbd,  that,  during  a  term  of  ten 
years,  counting  from  the  signature  of  the  present  convention,  the  ships 
of  both  powers,  or  which  belong  to  their  citizens  or  subjects,  respect- 
ively, may  reciprocally  frequent,  without  any  hindrance  whatever,  the 
interior  seas,  gulfs,  harbours  and  creeks,  upon  the  coast  mentioned  in 
the  preceding  article,  for  the  purpose  of  fishing  and  trading  with  the 
natives  of  the  country. 
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This  is  the  only  treaty  of  any  kind  we  have  entered  into 
with  Russia,  though,  for  more  than  thirty  years,  we  have  had 
a  great  commercial  intercourse  with  that  country,  and  since 
1809  a  continued  diplomatic  one  of  the  most  harmonious  and 
agreeable  sort.  On  two  important  occasions,  Russia  has 
performed,  with  a  gratifying  readiness,  the  valuable  office  of 
mediator  in  our  controversies  with  England.  The  situation 
of  the  Emperor  is  so  entirely  independent  and  his  power  is 
so  very  great,  that  both  the  United  States  and  England  may 
submit  their  controversies  to  his  judgment,  in  the  full  confi- 
dence of  an  impartial  and  disinterested  decision.  We  have 
here  only  to  add,  that  the  ministers  to  Russia,  since  the  close 
of  the  war,  were,  James  A.  Bayard,  of  Delaware,  appointed 
February  1815  ;  William  Pinkney,  of  Maryland,  April  of 
the  same  year ;  George  W.  Campbell,  of  Tennessee,  April 
1819;  and,  the  actual  resident,  Henry  Middleton,  of  South 

*'  Art.  5.  All  spirituous  liquors,  fire  arms,  other  arms,  powder,  and 
munitions  of  war  of  every  kind,  are  always  excepted  from  this  same 
commerce  permitted  by  the  preceding  article ;  aud  the  two  powers 
engage,  reciprocally,  neither  to  sell,  or  suffer  them  to  be  sold  to  the 
Datives  by  their  respective  citizens  and  subjects,  nor  by  any  person 
who  may  be  under  their  authority.  It  is  likewise  stipulated  that  this 
restriction  sball  never  afford  a  pretext,  nor  be  advanced  in  any  case, 
to  authorise  either  search  or  detention  of  the  vessels,  seizure  of  the 
merchandise,  or,  in  fine,  any  measures  of  constraint  whatever  to- 
wards the  merchants  or  the  crews  who  may  carry  on  this  commerce  ; 
the  high  contracting  powers  reciprocally  reserving  to  themselves  to 
determine  upon  the  penalties  to  be  incurred,  and  to  inflidt  the  punish- 
ments in  case  of  the  contravention  of  this  article,  by  their  respective 
citizens  or  subjects. 

"  Art.  6.  When  this  convention  shall  have  been  duly  ratified  by 
the  President  of  the  United  States,  with  the  advice  and  consent  of  the 
senate  on  the  one  part,  t^nd  on  the  other  by  his  Majesty  the  emperor 
of  all  the  Russias,  the  ratification  shall  be  exchanged  at  Washington 
in  the  space  often  months  from  the  date  below,  or  sooner,  if  possible. 
In  faith  whereof,  the  respective  plenipotentiaries  have  signed  this 
convention,  and  thereto  affixed  the  seals  of  their  arms. 

(*  Done  at  St.  Petersburg,  the  17th  (5th)  April,  of  the  year  of  Grace 
one  thousand  eight  hundred  and  twenty-four."  ^ 
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Carolina,  appointed  in  April  of  the  next  year  ; — all  with  the 
designation  of  envoy  extraordinary  and  minister  plenipoten- 
tiary. On  the  other  hand,  Russia  has  been  represented  in 
this  country  by  Andrew  de  Daschkoff,  accredited  in  1815, 
Pierre  de  Poletica  in  1819,  the  Baron  de  Tyull  in  1823, 
the  Baron  de  Maltitz,  a  charge,  and,  at  the  present  time,  by 
the  Baron  Krudener.  With  the  exception  mentioned,  these 
ministers  have  held  the  highest  rank  of  diplomatic  agents, 
sent  to  this  country  by  the  powers  of  Europe.  <^  * 
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CHAPTER    XII. 


■i.i.  »•,:?'■■ 
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3\eo  opportunities  to  regulate  this  trade  passed  by — In  1794  and  1825 
— Right  to  trade  not  a  natural  one — Depends  on  conventional  law — 
True  distinction — Since  1783  subject  of  negotiation  as  well  as  of  in- 
tercourse — Constitutes  right  on  part  of  the  United  States  to  negotiate 
for  it — Amount  of  the  trade  in  different  years — Valuable  for  manner 
in  which  it  is  conducted — Excellent  nursery  for  seamen — History  of 
negotiations  with  Engla..,d — United  Slates  have  rejected  all  proposi- 
tions in  expectation  of  acquiring  the  whole  trade — JVo  indication  that 
England  will  yield  this  ground — Acts  of  the  American  and  English 
governments'— Practical  effects  of  the  system — Mr.  King  sent  to  Lon- 
don — JVo  instructions — is  succeeded  by  Mr.  Gallatin — The  English 
proposition  of  1825  7S}llhdrawn^  arid  intimation  given^  that  further 
negotiation  would  be  declined — Trade  remains  in  same  state  to  pre- 
sent  hour — Examination  of  ground  assumed  by  England. 

This  government  appears  to  have  suffered  two  opportu- 
nities to  have  passed  by  for  making  a  tolerably  permanent 
and,  in  some  respects,  advantageous  arrangement,  relative  to 
a  trade  with  the  British  West  Indies.  The  first  was,  in  re- 
jecting that  part  of  the  12th  article  of  the  London  treaty  of 
1794,  that  allowed  an  intercourse  in  vessels,  not  exceeding 
seventy  tons  burthen,  a  condition  wearing  an  invidious  air, 
but,  in  reality,  the  size  specified,  was  one,  our  merchants, 
engaged  in  the  traffic,  would  have  selected; — and  the  other, 
in  declining  to  accept  the  proposition  of  the  British  govern- 
ment of  July  1825.  Both  these  opportunities  seem  to  have 
been  disregarded,  not  from  want  of  skill  in  conducting  the 
negotiation,  but  from  an  impression  entertained  by  the  sen- 
ate in  one  case,  and  the  cabinet  in  the  other,  that,  by  the 
steady  rejection  of  subordinate  terms,  the  trade  with  the  co- 
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lonies could  eventually  be  established  on  the  same  footing  in 
every  particular,  as  with  the  mother  country. 

Some  reliance  has  been  placed  on  the  argument,  that  the 
United  States  have  an  original  claim,  a  natural  right  to  the 
commerce  of  the  European  possessions  in  the  West  India 
seas.  This  opinion,  generally  received  and  deep  seated  just 
after  the  peace  with  England,  was  a  principal  cause  of  the 
unpopularity  of  Mr.  Jay's  treaty,  particularly  in  the  northern 
and  eastern  states.  The  natural  freedom  of  commerce, — the 
fitness  of  man  for  society,  and  a  right,  proceeding  from  that 
circumstance,  to  trade  and  to  exchange  the  produce  of  one 
country  against  that  of  another,  are,  certainly,  phrases  very 
acceptable  to  the  ear  ;  but  it  is  extremely  difficult  to  define 
their  meaning.  Society  may  be  a  very  simple  machine,  (as 
Lord  Bolingbroke  said  of  man,  it  has  but  one  moving,  consti- 
tuent part, — self-interest)  but  this  only  applies  to  the  prin- 
ciple of  the  engine ;  in  itself,  complicaled,  full  of  regulating 
actions,  checks,  stops  and  balance  wheels.  These  appear  to 
increase  as  nations  become  more  refined  and  accomplished, 
and,  as  man  was  obviously  intended  for  improvement,  his 
natural  condition  is  evidently  that,  most  removed  from  a  sav- 
age state.  We  know  of  no  country,  where  the  natural  free- 
dom of  commerce  (to  use  that  expression  in  its  popular 
sense)  does  not  diminish  with  the  progress  of  society  ; — all 
adopt  navigation  laws,  protecting  or  prohibitory  duties,  boun- 
ties and  a  variety  of  artificial  arrangements  to  make  their 
systems  mutually  and  exactly  correspond.  We  are  aware, 
it  is  a  nice  art  to  adjust  the  proportions  either  of  protection, 
prohibition,  or  bounty  ;  and  in  this,  after  all,  consists  the 
whole  excellence  of  an  administration  of  aflfairs  in  time  of 
peace.  As  to  the  particular  subject  of  the  colonial  trade,  a 
proper  and  satisfactory  view  of  it  was  presented  by  Mr.  Gal- 
latin in  a  letter  of  September  22,  182G,  to  Mr.  Canning, 
and,  as  we  do  not  recollect,  that  a  similar  developement,  to 
the  same  extent,  has  ever  before  been  made  by  an  American 
statesman,  we   shall  extract  his  observations  relative  to  it. 

"  Great  Britain  asserts,  ns  clear  and  undoubted,  (he  right  to  give 
to  iho  United  Stales,  or  to  withhold  from  them,  the  privilege  of 
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trading  with  the  West  India  colonies,  to  reserre  to  herself  that 
trade,  and  generally  to  open  the  ports  of  those  colonies  to  foreign 
powers,  or  to  keep  them  closed,  as  may  suit  her  own  convenience, 
wholly  or  partially,  unconditionally  or  conditionally,  and,  if  condi- 
tionally,  on  what  conditions  she  pleases.  "-  .  s 'i*'  -'•'•¥ -drrf^'Vif 
.  "  As  an  abstract  and  general  proposition  the  right  is  not  denied  ; 
but  considered  purely  as  a  matter  of  right,  this,  which  is  an  attri- 
bute of  sovereignly  applies  to  all  other  territories  as  well  as  to  co- 
lonies. 

"  Every  nation  has  the  abstract  right,  generally  and  not  in  refe- 
rence to  her  colonies  alone,  to  close  or  to  open  her  ports  to  fo- 
reign vessels  or  merchandise,  and  to  grant  the  indulgence  wholly 
or  partially,  conditionally  or  unconditionally.  This  right  has  been, 
and  continues  to  be  exercised  occasionally  by  every  nation  in  the 
shape  of  navigation,  prohibitory  and  restrictive  laws,  operating 
unequally  on  dlQ'erent  nations. 

"  The  real  distinction  between  the  trade  of  foreigners  with  colo- 
nies, and  that  with  other  territories,  seems  to  consist,  not  in  a 
greater  or  less  complete  right,  but  in  a  difference  in  the  usage  and 
practice.  That  an  exclusive  monopoly  of  the  colonial  trade  was 
not  the  best  mode  of  preserving  colonies,  or  of  promoting  their 
prosperity,  is  a  recent  discovery.  But  since  the  late  final  separa- 
tion of  the  greater  part  of  the  continent  of  America  from  the  mo- 
ther countries,  and  now  that  more  enlightened  views  prevail,  as  re- 
spects the  remaining  colonies,  the  former  peculiar  character  of  the 
colonial  trade  is  almost  lost.  The  abstract  right  being  the  same, 
and  the  ancient  system  of  colonial  policy  having  been  nearly  aban- 
doned, it  is  difficult  to  perceive  any  striking  difference  between  the 
trade  with  the  colonies,  and  that  with  the  mother  country." 

The  remark  the  American  envoy  makes  in  regard  to  the 
practice  of  European  nations,  in  regulating  their  colonial  po- 
licy, contains  the  whole  distinction  between  the  abstract 
right  to  forbid  intercourse,  by  no  means  denied,  and  a  right 
in  the  foreigner  to  treat  for  it  on  certain  terms,  created  by 
the  modern  usages  of  thoi>e  nations.  It  is  precisely  on  this 
ground  the  United  States  claim  a  right  to  negotiate  with 
England  respecting  this  trade.  America,  for  example,  claims 
equal  rights  in  transporting  her  own  commodities  to  the  West 
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Indies  with  British  vessels,  not  the  same  right  in  transport- 
ing  British  articles  in  British  vessels.  Since  the  peace  of 
1783,  it  has  been  a  subject  of  negotiation,  not,  we  acknow- 
ledge, like  the  trade  between  the  United  States  and  the 
mother  country,  for  the  discussion  has  been  subject  to  cer- 
tain restrictions  or  forms,  peculiar  to  the  business ; — it  has 
never  been  embraced  in  the  general  matter  of  the  commerce 
of  the  two  countries;  but  both  parties  by  their  practice, 
have  admitted,  that  it  was  entitled  to  the  privilege  of  a  se- 
parate examination.  Allowing,  therefore,  on  the  one  hand, 
that  a  discussion  of  the  West  India  trade  is  not  necessarily 
associated  with  that  of  the  mother  country,  it  is,  on  the  other, 
undeniable,  that,  if  England  had  maintained,  in  regard  to  her 
colonies,  the  iron  bound,  case  hardened  monopoly  of  Spain, 
the  United  States  would  probably  have  abstained  from  pre- 
senting the  topic  for  negotiation.  '  «  ^ '  " 

In  order  to  make  good  the  remark  that  the  practice  of 
England  fully  authorizes  a  proposal  to  negotiate,  and  that  the 
distinction,  Mr  Gallatin  has  adverted  to,  is  not  fanciful,  we 
shall  give  a  brief  sketch  of  the  proceedings  of  that  govern- 
ment on  this  subject.  In  the  first  place,  we  have  the  bill, 
denominated  the  American  intercourse  bill,  introduced  in 
March  1783,  into  the  House  of  Commons  by  Mr.  Pitt,  al- 
lowing a  full  freedom  of  trade  to  all  the  British  colonies  and 
possessions  in  North  America.  This  bill  fell  with  the  ad- 
ministration of  which  Mr.  Pitt  was  chancellor  of  the  exche- 
quer, though,  we  have  no  idea,  it  would  have  been  passed  by 
Parliament ;  and  even  in  its  first  stage  was  vehemently  op- 
posed, particularly,  as  already  stated,  by  Mr.  Eden,  from 
whose  speech  we  have,  in  a  former  chapter,  made  some  ex- 
tracts, being  in  some  degree  prophetic,  and  as  really  express- 
ing, at  that  early  hour,  the  views,  which  have  always  gov- 
erned the  British  cabinet. 

Then  we  have  the  12th  article  of  Mr.  Jay*s  treaty,  in- 
serted in  direct  opposition  to  the  opinion  of  the  committee  of 
the  Privy  Council  for  trade  and  plantations,  delivered  in  Jan- 
uary 1791,  and  which  is  in  these  words  : 


,{AJ 
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"If  Congress  should  propose,  (as  they  certainly  will)   that  this 
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principle  of  equality  should  be  extended  to  the  ports  of  our  colonies 
and  islands^  and  that  the  ships  of  the  United  States  should  be  there 
treated  as  British  ships,  it  should  be  answered,  that  this  demand 
cannot  be  admitted^  even  as  a  subject  of  negotiation ;  by  the  public 
law  ol'Ji^urope  every  nation  has  a  right  to  regulate  the  commerce, 
which  it  carries  on  with  its  own  colonies,  in  the  manner  that  shall 
appear  to  be  the  most  conducive  to  the  interest  of  the  mother 
country  : — in  regulations  of  this  sort  no  foreign  government  has  any 
right  to  interfere  ; — this  branch  of  freight  is  of  the  same  nature  with 
the  freight  from  one  American  state  to  another;  Congress  has 
made  regulations  to  confine  the  freight,  employed  between  differ- 
ent states,  to  the  ships  of  the  United  States ;  and  Great  Britain  does 
not  object  to  this  restriction.  The  United  States,  at  present,  en- 
joy all  the  rights  and  privileges  of  an  independent  nation,  and,  as 
such,  they  now  have  no  pretence  to  claim  the  privileges,  which  they 
once  enjoyed  as  British  colonics/' 

Again,  the  discussion  of  this  trade  was  introduced  into 
the  negotiations,  that  led  to  the  unratified  treaty  of  1806, 
and  to  the  conventions  of  1815  and  1818.  And  in  all  these 
cases,  an  arrangement  failed,  not  because  England  declined 
negotiation,  but  because  the  United  States  insisted  on  a  ba- 
sis of  perfect  reciprocity.  If  to  this  detail  be  added  the  con- 
ferences, held  at  great  length  by  Mr.  Rush  in  1824,  with 
the  British  plenipotentiaries,  it  follows,  that,  during  thirty 
years,  a  continued  negotiation  has  been  maintained  between 
the  two  countries  on  the  subject  of  the  West  India  trade,  a 
period  sufficiently  prolonged  to  establish  a  right  to  treat  for 
that  trade  on  terms,  at  least,  of  some  sort  of  equality.  So 
little  has  the  practice  of  the  British  government,  in  regard  to 
negotiation,  coincided  with  the  theory  of  its  colonial  mono- 
poly !  Neither  is  the  remark  well  founded,  that  the  relax- 
ations of  the  system  have  taken  place  in  consequence  of  a 
pressure,  caused  by  the  wars  in  Europe  ; — they,  together 
with  the  negotiations,  have  been  continued  since  the  peace. 
Ten  years  after  the  termination  of  the  war.  Great  Britain 
voluntarily  made  the  most  favourable  propositions  on  this 
subject,  that  have  yet  proceeded  from  that  cabinet.  And  it 
may,  also,  be  added,  that  the  direct  intercourse,  allowed 
with  the  islands,  is  not  less  a  departure  from  the  system. 
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"  As  early  as  1783,  the  government  of  Great  Britain,  deviating 
from  (hat  principle  of  the  colonial  system,  according  to  which  lier 
colonies  were  prohibited  from  trading  directly  with  any  other  coun- 
try, allowed  her  West  India  colonies  to  trade  directly  with  the 
United  States  of  America  in  British  ves^sels.  This  permission  had 
been  continued,  almost  «vithout  any  interruption,  (ill  the  year  1822, 
when  a  more  extensive  change  in  the  colonial  policy  superseded 
that  partial  measure.  And  during  the  F.uropenn  war,  Great  Britain 
found  it  convenient  (not)  occasionally,  but  repeatedly,  to  open  her 
West  India  ports  to  American  vessels ;  at  the  same  time,  that  she 
was  asserting  the  principle,  denied  by  the  United  States,  that  a  neu- 
tral was  not  authorized  by  the  laws  of  nations  to  carry  on,  in  time 
of  war,  a  trade  with  a  colony,  in  which  he  was  not  permitted  to 
participate  in  time  of  peace.*  .  ,  :.'  ... 

*  This  trade  has,  also,  been  very  considerable  in  amount,  for  in  one 
year(18UI)  the  amount  of  the  exports  from  this  country  exceeded 
9,000,000  dollars,  and  that  of  the  imports  exceeded  0,000,000  during 
several  years. 

"  British  H'est  Indies  and  JVorlh  .American  Colonies. — The  vnlue  of 
imports  from  the  British  West  Indies  to  the  United  States,  in  tlio  year 
ending  September  30,  1824,  was  $2,758,007,  of  which  $-2,370,295  were 
in  vessels  of  the  United  States,  and  $387,842  in  those  of  Great  Brittiiu. 
The  value  of  imports  in  the  year  ending  September  30,  1825,  wjis 
.$2,437,122,  viz.  in  American  vessels  $2,097,057,  and  in  British  vessels 
$339,465.  A  ' 

"The  value  of  imports  from  the  British  American  colonies,  in  the 
year  ending  September  30, 1824,  was  $705,931,  of  vvliicb  $15,834  were 
in  foreign  vessels.— The  value  in  1825,  was  $610,788,  of  whicli  $23,410 
were  in  foreign  vessels.  '         "  .      .     .    ;  ^- 

"The  value  of  exports  to  the  British  West  Indies  in  the  year  first 
above  named,  was  $1,750,703,  of  which  $119,180  were  in  foreign  ves- 
sels. The  value  of  exports  to  those  colonies  in  1825,  was  $1,635,574, 
of  which  $120,186  were  in  fbreign  vessels.  The  value  of  exports  to 
the  British  North  American  Colonies  in  1824,  was  $1,773,107,  of 
which  $(33,925  were  in  foreign  vessels,  and  in  1825,  the  whole  value 
was  $2,533,224,  of  which  $102,255  was  in  foreign  vessels. 

"The  aggregate  amount  of  imports  from  the  British  West  India  and 
North  American  Colonies  in  1824,  was  $3,463,998,  of  which  $1,12.5,042 
were  in  gold  and  silver  coin.  The  amount  iu  1825  was  $3,047,910,  of 
which  $844,002  were  in  specie. 

"The  following  were  the  principal  articles  of  import  from  the  Brit- 
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Till  1806  the  ports  of  the  islands  were  opened  by  pro- 
clamation from  the  governors,  but,  since  that  period,  it  has 
been  done  by  an  order  of  the  king  in  council.     Negotiation 

Uh  West  Indies  in  the  years  above  named,  with  the  amount  in  value, 
of  each  article,  as  given  in  the  custom  house  returns,  viz. 

18*24.  1835. 

Gold  and  Silver  Coin,  .        .        $83G,199  $63.'),106 

Rum, 51J,G48  367,897 

Molasse 487,401  489,655 

.     Coffee, 359,540  343,040 

Cocoa 5,575  74,535 

Sugar 378,137  158,137 

■  .  Pimento, 406,550  163,671 

All  other  articles 383,017  315,091 

"The  amount  of  duties  accruing  to  the  United  States  per  annum,  on 
the  import  of  the  above  enumerated  articles,  taking  the  average  quanti- 
ty imported  in  the  two  years,  was  as  follows: 

Rum,  at  an  average  of  43  cunts,         .        .        .        $536,181 

Molasses,  at  5  cents  per  gal 1 13,730 

Coffee,  at  5  cents  per  lb 100,003 

Cocoa,  at  3  cents 9,870 

Sugar,  at  3  1-3  cents  per  lb 133,664 

Pimento,  at  6  cents  per  lb 61,188 


..      $953,635 
**  The  amount  in  value  of  the  principal  articles  imported  from  the 
British  North  American  Colonies,  was  as  follows : 

1834.  1835. 

^  '     Specie, $398,843         $318,896 

Rum, 54,881  33,801 

Molasses, 35,398  33,035 

Coffee, 5,879  365 

Sugar, 5,876  4,147 

Coal, 8,130  16,911      * 

Plaster  of  Paris,       ....        56,859  94,611 

Furs, 93,357  70,031 

"  The  principal  articles  of  export  to  the  British  West  India  and 
American  Colonies  were  the  following,  of  which  we  give  the  custom 
house  value,  viz.  in  the  year  ending  September  30, 1834 : 

JF.  Indies.       JST.  A.  Col. 
Lumber  of  all  kinds,        .        .        .    $446,833         $110,055 
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and  commercial  intercourse,  continued  for  thirty  years,  form, 
therefore,  the  foundation,  upon  which  the  United  States  con- 
tend that  the  rules  of  the  ancient  colonial  system  no  longer 
apply  in  strictness  to  the  British  West  Indies. 

W.  Indita.  JV.  -«.  CoJ. 

Beef,  tallow,  hides  and  cattle,       .         $26,343  $62,862 

Butter  and  cheese 200  25,578 

Pork,  hams,  lard  and  hogs,   .        .             5,631  203,286 

Horses  and  mules,    ....        83,611  21,285 

Flour,  155,915  bbls.       .        .        .         687,437  181,444 

Indian  corn, 80,392  58,454 

Indian  meal 129,084  41,395       h 

Rye  meal 9,097  46,185 

Rye,  oats,  &c 17,007  7,078 

Bread  and  biscuit,    ....        64,393  5,103 

Potatoes, 4,413  1,186 

Apples, 2,637  8,349 

"     Rice 94,155  19,301 

Leather,  boots  and  shoes,        .        .          1,402  110,562 

Ashes,            625,928 

"  The  amount  exported  to  those  colonies  of  the  same  articles  in 
1825,  was  as  follows,  viz. : 

W.  Indies.  JV.  J.  Col. 

Lumber, $413,380  $67,399 

Beef,  tallow,  hides  and  cattle,      .           35,568  132,635 

Butter  and  cheese,    ....          1,714  47,016 

Pork,  hams,  &c 11,529  382,583 

Horses  and  mules,    ....      113,445  36,178 

Flour,  142,406  bbls.       .        .  -     .          569,368  177,974 

Indian  corn 83,737  41,676 

^     Indian  meal,          ....          133,072  24,457 

Rye  meal, 7,014  33,406 

Rye,  oats,  &c 15,566  9,315 

Bread  and  biscuit 61,392  5,921 

Apples, 3,191  9,486 

Rice 82,624  18,475     " 

Leather,  boots  and  shoes,     .        .             2,700  126,537 

Nonenumerated  manufactures,        .          5,259  120,374 

Ashes,    .        .-       .        .        .        .  1,115,376 

"  The  amount  of  exports  of  lumber,  to  the  British  West  Indies,  in 

the  two  years  above  named  was  much  greater  than  to  any  other  coun- 


318 


COLONIAL    TRADE    WITH    fiNOLAND. 


The  reader  will  observe,  this  trade  hos  amounted  to  about 
one-fifth  of  our  whole  annual  exports  ;  a  large  amount  in  itself, 
but  the  materials  that  compose,  and  the  manner  in  which  it 
is  conducted,  give  it,  perhaps,  its  greatest  value.  The  car- 
goes  are  assorted,  consist  altogether  of  domestic  productions, 
prepared  in  many  cases  solely  for  the  West  India  markets, 
and,  in  that  way,  actually  creating  employment  ; — the  ves- 
sels are  small  and  manned,  for  the  most  part,  with  native 
born  seamen,  inhabitants  of  the  districts,  where  the  lumber 
and  other  articles,  that  compose  the  cargoes,  are  procured. 
The  men  brought  up  in  this  navigation,  have  no  superiors  as 
seamen  ; — the  West  India  traders  and  fishing  vessels  being 
properly  the  schools  as  well  as  nurseries  of  our  sailors.  The 
greatest  value  of  the  trade  consists,  therefore,  in  training 
this  race  of  men  for  the  sea,  and  giving  employment  to  num- 
bers of  persons  on  shore  in  obtaining  and  collecting  (he  car- 
goes, into  which  scarcely  any  capital  enters,  but  the  labour 
of  the  individuals. 

The  commercial  convention,  concluded  in  1815  with  Eng- 
land, is  properly  the  commencement  of  the  difficulties,  we 
have  had  with  that  country  respecting  the  West  Indies.  By 
the  operation  (probably  not  foreseen  by  the  United  States) 
of  that  instrument.  Great  Britain  obtained  a  commercial  ad- 
vantage, at  which  she  has  been   aiming  since  at  least,  the 

try.  The  amount  of  flour  exported  to  the  British  West  Indies  in  1825, 
was  greater  than  to  any  other  country  except  Brazil,  and  in  the  pro- 
ceding  year  greater  than  to  any  other  country  except  Brazil  and 
Spanish  South  America,  which  in  the  returns  of  that  yepr  was  all  in- 
cluded under  one  head. 

"The  only  articles  prohibited  to  be  imported  into  the  British  North 
American  colonies,  from  this  country,  under  the  late  act  of  Parliament 
for  regulating  the  trade  of  the  British  possessions  in  America  and  the 
West  Indies,  are  gunpowder,  arms,  ammunition,  utensils  of  war,  dried 
and  salted  fish,  salted  beef,  pork  and  bacon,  whnle  oil,  blubber  and 
fins,  copyright  books,  counterfeit  coin,  and  the  produce  of  places 
within  the  East  India  Company's  charter.  The  articles  prohibited  to 
be  imported  into  the  British  West  India  and  South  American  colonies, 
are  those  above  named,  together  with  coffee,  cocoa,  nuts,  sugar,  mo- 
lasses and  rum  of  foreign  production." 


COLONIAL   TnADC   WITH    ENGLAND. 


Sid 


>  about 
n  itself, 
^hich  it 
he  car- 
iictlons, 
laikets, 
he  ves- 

native 
lumber 
ocured. 
riors  as 
Is  being 
.  The 
training 
to  num- 
the  car- 

>  labour 

th  Eng- 
ies,  we 
js.     By 

States) 
•cial  ad- 

st,  the 

in  1825, 

the  pro- 

lazil  and 

IS  all  in- 

\h  North 
rliament 
, and  the 

ir,  dried 
^her  and 
If  places 
libitedto 
jolonies, 

jr.  mo- 


year  1784,*  and  of  which  she  for  a  short  time  had  the  benefit 
in  1 79 1 .  It  is  this ; — that  convention  regulated  the  trade  be- 
tween the  United  States  and  the  British  dominions  in  Europe, 
and  was  silent  in  regard  to  the  West  Indies  ; — the  British 
vessel  had,  therefore,  the  advantage  of  coming  with  a  cargo 
of  manufactures  to  a  port  in  the  United  States,  discharge,-— 
take  a  cargo  of  naval  stores  for  the  West  Indies, — there  dis- 
charge, and  thence  take  a  cargo  of  sugar,  &c.  for  Europe  ; — 
or  go  first  to  the  West  Indies, — thence  bring  sugar,  &c.  to 
the  United  States, — and  thence  carry  cotton,  rice,  &c.  to 
Europe.  The  American  vessel  was  confined  to  a  direct 
voyage.  This  became  a  great  evil,  and  inflicted  a  deep 
wound  on  our  navigation. 

"  By  the  opernlion  of  this  convention,  and  the  ordinary  naviga- 
tion laws  of  Great  Brilain,  the  United  States  were,  in  efTect,  ex- 
cluded from  nil  pHrticipation  of  the  British  West  India  trade,  and 
British  vessels  became  the  sole  carriers  of  the  production  of  the 
American  soil  to  colonies,  to  uhosc  prosperity,  if  not  existence, 
these  productions  wore  indispensable. 

"  A  condition,  so  unequal,  demanded  the  interposition  of  our  goY'> 
ernment.  Successive,  but  fruitless  appeals  were  made  to  the  in- 
terest of  Great  Britain,  and  the  most  favourable  terms,  which  could 
be  obtained,  so  late  as  March  1817,  were  a  proposition  to  extend 
to  the  United  States  the  Free  Port  Act,  allowing  the  importation 
of  certain  enumerated  articles^  into  certain  enumerated  ports  in 
vessels  of  one  deck  ;  to  authorize  a  restricted  admission  of  our  ves- 
sels into  Bermudas  and  Turks  Island,  and  to  connect  with  these  an 
article,  regulating  the  intercourse  between  the  United  States  and 
the  British  territories,  adjoining  them.  After  mature  deliberation 
this  proposition  was  declined  by  our  government.! 

*  In  1784,  the  committee  of  council  remark,  "the  owners  of  British 
vessels,  concerned  in  the  West  India  trade,  have  long  laboured  under 
great  disadvantage  from  the  difficulty  of  procuring  outward  freight 
for  their  vessels,  but  that  by  going  first  to  North  America,"  &c. 

t  "The  third  section  of  the  act  of  1822  provided,  that  it  should  be 
lawful  to  import  into  any  of  the  colonial  ports  enumerated  in  a  sche- 
dule, annexed  to  the  act,  'from  any  foreign  country  on  the  continent 
of  North  or  South  America,  or  from  any  foreign  i.slands  in  the  West 
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*^  Negotiationf  having  failed  In  procuring  any  favourable  relaia- 
lion  of  the  colonial  system  of  Great  Britain,  Congress  deemed  it 

Indies,  whether  such  country  or  island,  as  aforesaid,  shall  be  under 
the  dominion  of  any  foreign  European  Sovereign  or  State,  or  other- 
wise, the  articles  enumerated  in  the  schedule,  annexed  to  the  act, 
either  in  British  built  vessels  or  ships,  or  in  ships  or  vessels,  owned  by 
the  inhabitants  of  any  country,  or  place  belonging  to,  or  under  the  do- 
minion of  the  Sovereign,  or  State,  of  which  the  said  articles  were  the 
growth,  produce,  or  manufacture,  such  ships  or  vessels  being  navigat- 
ed viith  a  master  and  thrce-fuurths  of  the  mariners,  at  least,  belonging 
to  such  country  or  place  ;  provided  that  no  articles,  enumerated  in  the 
said  schedule,  be  imported  in  any  foreign  ship  or  vessel,  unless  ship- 
ped or  brought  directly  from  the  country,  of  wliich  they  are  the  growth, 
produce,  or  manufacture.'  It,  thus,  permitted  vessels,  belonging  to 
the  United  States,  and  to  the  governments  of  South  America,  to  im- 
port into  tlio  liritish  islands,  in  the  West  Indies,  certain  articles  enu- 
merated. There  is  n  difference  between  the  acts  of  1822  and  1825; 
in  the  former  those  articles  only  are  enumerated,  which  are  admitted, 
in  the  latter  those  only  are  enumerated,  which  are  not  admitted,  and 
the  latter  act  may  lie  held  to  authorize  the  admission  of  all  articles, 
not  enumerated.  The  act  provides,  also,  for  the  exportation  of  arti- 
cles from  the  West  Indies  directly  to  the  countries  of  North  and  South 
America.  It  enacted  that  it  should  be  lawful  *'  to  export  in  any  British 
built  ship  or  vessel,  or  in  any  foreign  built  ship  or  vessel,  from  any  of 
the  ports,  enumerated  in  the  schedule,  annexed  to  the  act,  any  article 
of  the  growth,  produce,  or  manufacture  of  any  of  his  Majesty's  do- 
minions, or  any  article,  legally  imported  into  those  ports ;  provided 
that  the  articles,  when  exported  in  any  such  foreign  ship,  or  vessel, 
should  be  exported  direct  to  the  State  or  country  in  America  or  the 
West  Indies,  to  which  such  ship  or  vessel  might  belong,  and  before 
the  shipment  thereof,  security  by  bond  be  given  to  his  Majesty  for  the 
due  landing  the  said  articles  at  the  port  or  ports,  for  which  entered.* 
"  In  the  year  1825,  that  government  again  turned  its  attention  to  the 
colonial  trade,  and  the  negotiation  not  having  been  broken  off,  on  the 
27th  of  June  passed,  what  is  commonly  called,  the  Colonial  Ware 
House  Act.  This  act  extended  the  ware  house  system,  previously 
adopted  in  England,  to  certain  free  ports  in  the  colonies.  It  furnishes 
evidence  of  the  profound  views  and  extensive  foresight  of  those,  who 
conduct  the  British  councils.  The  leading  object  of  that  act  was  the 
extension  of  British  navigation  and  commerce.  Not  satisfied  with 
making  Great  Britain  the  mart  of  all  the  Eastern  continent,  this  act 
aims  at  extending  the  same  privileges  and  advantages  to  certain  of  her 
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necessary  to  enforce,  by  countervailing  legislative  enactments,  a 
just  participation  in  the  trade,  and  in  IU18,  an  act  was  passed,  by 

ports  on  the  western  continent.  Tlic  second  section  of  the  colonial 
warehouse  act,  made  it  '  lawful  to  import  into  any  of  the  free  ports' 
in  tl^o  colonies,  '  except  in  Newfoundland,  any  goods  from  any  foreign 
place  in  America,  or  in  £uro|)e,  or  Asia  within  the  Mediterranean  sen, 
and  from  any  place  in  Africa,  provided  such  importations  be  made  in 
British  ships,  or  in  ships  of  the  country,  of  wliicli  the  goods  were  the 
produce,'  but  that  '  the  importation  of  gunpowder,  arms  and  ammu- 
nition and  utentfiils  of  war,  dried  or  salted  fish,  suited  beef,  pork  or 
whale  oil,  blubber  or  fins,'  should  not  be  pcruiittcd. 

"  Kingston  in  Jamaica,  Ilnlifax  in  Nova  Scotlu  and  many  other  im- 
portant colonial  ports  are,  by  thid  act,  declared  free  ports,  into  which 
merchandise  of  all  descriptions  is  allowed  to  be  introduced,  ond  from 
the  free  ports  in  the  West  Indies  n  trado  ia  opened  with  all  tlie  South 
American  states.  Those  states  alrcuily  consume  a  vast  ninount  of 
British  manufactures,  and  the  operation  and  evident  intention  of  that 
act  is,  still,  further  to  meditate  their  introduction  throughout  the  ex- 
tended regions  of  thd  south.  At  the  sumo  srssion  of  parliament  on 
the  5th  of  July  1825,  a  few  days  after  the  passage  of  the  wurcliouso 
act,  a  new  navigation  act  was  passed  to  siiiipiify  the  system,  ns  it  ftre- 
viously  existed.  The  4th  section  of  the  new  navigation  act  provide?, 
"  that  goods,  the  produce  of  Asia,  Africa  and  Anierica,  shall  not  bo 
imported  into  the  United  Kingdom  to  be  used  therein,  in  foreign  ships, 
unless  they  be  the  ships  of  the  country  of  Asia,  Africa  or  America,  of 
which  the  goods  are  the  produce,  and  from  which  they  ore  import- 
ed." The  same  act  secures  exclusively  to  British  navigation  the 
coasting  trade  of  Great  Britain,  and  the  trodo  between  he  respective 
colonies  and  the  mother  country,  and  the  trade  between  the  colonics 
themselves. 

"This  act  in  its  principles  is  not  essentially  different  frotn  tho  old 
navigation  act  passed  in  the  time  of  Charles  II.  except  that  it  does  not 
confine  the  commerce  with  Asia,  Africa  and  America  to  British  navi- 
gation, allowing  the  vessels  of  each  country  to  import  into  Great 
Britain  the  produce  of  such  country,  and  that  it  contains  no  particular 
provision  with  regard  to  Holland,  she  being  now  no  longer  dangerous 
as  a  naval  power.  No  express  ])rovision  is  discovered  in  this  act,  to 
allow  foreign  vessels  to  trade  with  her  colonies.  It  is,  however,  true 
that  the  act,  to  regulate  the  trade  to  the  British  colonies,  6  Geo.  IV. 
ch.  114,  docs  refer  to  the  navigation  act,  as  allowing  such  liberty  ;  but, 
after  a  careful  examination,  I  find  in  it  no  provision,  expressly  estab- 
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which  the  |)ort9  of  the  United  Stntes  Wefe  clbsed  agfainst  British 
vessels,  coming  from  colonial  ports,  ivhich,  by  the  ordinary  laws  of 
navigation,  were  closed  against  vessels  of  the  United  States.  A 
nonintercourse  in  British  vessels  was  thus  established  with  the 
closed  vorts.       ,-..,...„.:  -.-:,■„  :.  _,.•*  ,^.  i,,.:;-;-,..-'!^ -hj.  ■.,,-,  .^^.,_'  .4.  .  .•  ' 

"  Soon  after  the  passing  of  this  act,  an  opportunity  again  occur- 
red of  presenting  this  subject  to  the  attention  of  the  British  go- 
vernment in  the  negotiation  for  the  renewal  of  the  commercial 
convention  of  1815.  But  although  propositions  were  exchanged 
by  the  respective  governments,  the  terms,  still  offered  by  Great 
Britain,  wem  such  as  our  government  did  not  deem  it  proper  to 
accept,  and  in  May  1820  an  act  was  passed,  supplementary  to  the 
navigation  act  of  1818,  closing  the  ports  of  the  United  States  against 
British  vessels,  coming  from  any  British  colonial  ports  in  the  West 
'  Indies,  Lower  Canada,  Sac.  and  interdicting  the  landing  of  the  pro- 
ductions of  the  United  States,  exported  in  British  vessels,  in  the 

lishing  the  liberal  principles,  it  is  said  to  contain  in  respect  to  commer- 
cial intercourse  with  the  colonies.  The  11th  section  of  that  act  may, 
perhaps,  be  construed  to  allow  the  introduction  of  all  goods  not  enu- 
merated and  expressly  prohibited.  Had  this  allowance  been  distinct- 
ly expressed  it  would  have  prevented,  at  least,  some  of  the  difficulties, 
which  have  arisen  regarding  the  interpretation  of  that  act,  as  well  as 
the  act  relating  specially  to  the  colonial  trade  of  the  same  date.  I  do 
not  see  that  there  is  in  this  act  any  very  material  departure  from  the 
ancient  colonial  system  ;  but  in  chap.  114th  of  that  year,  already  men- 
tioned, the  privilege  of  importing  into,  and  exporting  from  the  colonies 
in  foreign  vessels  is  conditionally  granted.  The  4th  section  of  this  act 
refers  to  the  navigation  act  of  the  same  date,  as  having  permitted 
foreign  ships  to  import  into  any  of  the  British  possessions  abroad  from 
countries,  to  which  they  belong,  goods,  the  produce  of  those  countries, 
and  to  export  goods  from  those  possessions  to  be  carried  to  any  foreign 
country  whatever,  and  provides,  *  that  the  privilege,  thereby  granted 
to  foreign  ships,  shall  be  limited  to  the  ships  of  those  countries,  which, 
having  colonial  possessions,  shall  grant  the  like  privilege  of  trading 
with  those  possessions  to  British  ships,  or  which,  not  having  colonial 
possessions,  shall  place  the  commerce  and  navigation  of  Great  Britain 
and  its  possessions  abroad  on  the  footing  of  the  most  favoured  nation  ; 
unless  his  majesty,  by  his  order  in  council  shall  in  any  case  deem  it 
expedient  to  grant  the  whole  or  any  of  such  privileges  to  the  ships  of 
any  foreign  country,  although  the  conditions,  aforesaid,  shall  not  in  all 
respects  be  fulfilled  by  such  foreign  country." 
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prohibited  places,  as  well  ns  the  introduction  into  the  United  Stntes 
of  the  goods,  wares  and  merchandise  of  these  colonies,  except 
wholly  of  the  £:rowth  or  produce  of  the  colony,  whence  luden  and 
whence  directly  imported. 

"To  prevent,  or  mitigate  the  effect  of  these  measures  upon  the 
trade  and  prosperity  of  the  colonies,  partial  relaxations  of  her  co- 
lonial system  \vere,  at  times,  permitted  by  Great  Britain.  But 
these  temporary  relaxations  were  not  of  a  character  to  justily  the 
abandonment  of  the  ground,  which  we  had  taken.  To  evince, 
however,  our  willingness  to  terminate  a  system  of  exclusion  and 
prohibition,  which  could  only  be  injurious  to  both  parties.  Congress, 
by  act  of  6th  May  1822,  authorized  the  President,  on  being  satisfi- 
ed that  the  British  West  India  islands  or  colonies  were  open  to  the 
vessels  of  the  United  States,  to  open  the  ports  of  the  United  States 
to  the  vessels  of  Great  Britain  under  such  '  reciprocal  rules  and 
restrictions,^  as  the  President  might  make  and  publish. 

"The  act  of  parliament  of  the  24  June  1822,  followed.     By  this 
act  Great  Britain  opened  the  colonial  ports,  therein  designated,  to 
the  admission  of  certain  enumerated  articles,  direct  from  the  pro- 
ducing country  ;  and  authorized  the  exportation  of  any  article  of 
the  growth,  produce  or  manufacture  of  the  British  dominions,  or 
any  article,  legally  imported  into  the  said  ports  (arms  and  naval 
stores  excepted)  on  the  condition,  that  they  should  in  foreign  ships 
be  exportable  only  direct  to  the  country,  to  which  the  vessel  be- 
longed.    The  15th  section  empowers  the  king  to  prohibit  trade 
and  intercourse  with   any  country,  or  island  in  America,  or  the 
West  Indies,  if  it  should  appear,  that  the  privileges,  granted  by  the 
act  to  foreign  ships  and  vessels,  were  not  allowed  to  British  vessels. 
"  The  anticipated  contingency  having  arrived,  ivhich  required 
the  exercise  of  the  power,  with  ivhich  the  President  had  been  in- 
trusted by  the  act  of  Congress  of  May  1822,  he  issued  his  procla- 
mation in  August  1822,  declaring  the  ports  of  the  United  States  to 
be  open  to  British  vessels,  under  such  rules  and  restrictions  as  were 
deemed  reciprocal.     The  discriminating  duties  between  American 
and  foreign  vessels  were  not  rescinded  by  the  proclamation.     Of 
this,  the  British  government  complained,  alleging  that  similar  pri- 
vileges were  not  conferred  by  the  proclamation  on  British  vessels, 
as  had  been  conferred  on  American  vessels  by  the  act  of  parlia- 
ment.    On  the  other  hand,  it  was  contended  by  our  government, 
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that  the  privileges,  granted  to  British  vessels,  were  more  favoura- 
ble than  those  conferred  on  American' vesseb,  engaged  in  the  same 
trade,  on  the  assumption,  that  our  discriminating  duties  were  to  be 
continued.  This  question  gave  rise  to  an  extended  correspondence 
between  the  appropriate  public  functionaries  of  the  two  govern- 
menls." 

'^  The  objections,  urged  by  our  government  to  the  provisions  of 
the  act  of  Parliament  of  June  1822,  and  relied  on  as  a  justification 
for  the  refusal  to  discontinue  the  discriminating  duties,  were  the 
following.  First,  that  the  colonial  produce,  exported  in  American 
vessels,  was  subjected  to  an  export  duty,  to  which  it  was  not  liable, 
if  exported  in  British  vcs:^cls.  Secondly,  that,  whilst  all  the  ports 
of  the  United  States  were  open  to  British  vessels,  certain  enumerat- 
ed ports,  only,  of  the  Fintish  colonies  were  open  to  the  vessels  of 
the  United  States.  Thirdly,  that  American  vessels  were  confined 
to  a  direct  trade  between  the  place  of  export  and  the  place  of  im- 
port, whilst  British  vessels  were  not  liable  to  the  same  restrictions. 
Fourthly,  that  the  British  vessels,  though  confined  in  a  direct 
trade  to  the  same  enumerated  articles  as  the  American,  were  not 
so  confined  in  trading  from  colony  to  colony,  or  with  the  ports  of 
the  mother  country.  Fifthly,  that,  whilst  all  articles  of  British 
colonial  produce  are  admitted  into  the  United  States,  many  impor- 
tant articles  of  American  produce  were  excluded  from  the  British 
West  Indies.  And  sixthly,  that  higher  import  duties  were  impos- 
ed in  the  colonies  upon  the  articles  of  American  produce  than  on 
the  like  articles,  produced  in  the  dominions  of  Great  Britain. 

"  It  is  not  to  be  controverted  that,  if  our  government  are  war- 
ranted in  the  facts,  upon  which  these  objections  are  founded,  they 
could  not  have  yielded  to  the  terms,  insisted  on  by  Great  Britain 
without  an  abandonment  of  the  essential  interests  of  the  country. 
In  opposition  to  these  views  it  was  contended  by  the  British  gov- 
ernment :  First,  that  the  export  duty  complained  of  was  a  duty  of 
four  and  a  half  per  centum,  levied  in  some  of  the  leeward  islands 
on  the  produce  of  those  islands,  whether  exported  in  British  or 
jimericun  vessels,  and  equally  whether  exported  to  Great  Britain, 
or  foreign  countries.  Secondly,  that  the  colonial  ports,  opened  to 
American  vessels,  were  all  those,  in  which  custom  house  offices 
had  been  established.  Thirdly,  that  we  had  passed  an  act  confin- 
ing British  vessels  to  a  direct  trade  under  bond  in  the  same  manner 
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as  American  vessels  were  restricted  by  the  British  act  of  Parlia- 
ment and  to  a  greater  degree.  Fourthly,  that  the  privilege  of 
trading  between  colony  and  colony,  as  well  as  with  the  mother 
country,  enjoyed  exclusively  by  British  vessels,  was  only  a  part  of 
the  coasting  trade,  which  every  government  secures  to  its  own  citi- 
zens or  subjects.  Fifthly,  that,  the  exclusion  from  the  West  India 
markets  of  certain  articles  of  American  produce,  was  no  other  than 
what  already  existed  in  the  trade  between  the  United  States  and 
Great  Britain  and  other  countries,  and  that  it  was  not  confined  to 
colonial  intercourse.  And  lastly,  that  the  protecting  duties,  levied 
in  the  West  Indies  on  the  productions  of  the  United  States,  were 
necessary  to  equalize  the  advantages  of  climate  and  vicinity,  en- 
joyed  by  our  citizens,  and  to  enable  the  inhabitants  of  the  continent- 
al colonies  to  dispose  of  their  productions." 

"  Although  Great   Britain  still  alleged  the  inequality  of 
the  privileges,  enjoyed  by   British  vessels  in  American   ports,  the 
power  to  prohibit  intercourse  with  the  West  India  islands  in  pur- 
suance of  the  act  of  Parliament  of  June  1822,  remained  for  some 
time  unexercised.     On  the  1st  of  March  1823,  Congress  passed  an 
act,  suspending  the    nonintercourse   acts   of  1818  and  1820,  and 
opening  our  ports  to  British  vessels,  engaged  in  the  colonial  trade 
on  certain  specified  conditions.     One  of  the  conditions  was,  that  if 
the  President  should  receive  satisfactory  evidence,  that  no  higher 
or  other  duties  were  imposed  in  the   British  colonial  ports  upon 
American  vessels  or  cargoes  than  upon  British  vessels  and  upon 
their  cargoes,  imported  from  elsewhere  into  the  same,  to  discontinue 
discriminating  or  alien  duties  in  favour  of  British  vessels.     This 
act  was  in  accordance  with  the  ground,  maintained  by  our  govern- 
ment in  their  correspondence  with  Great  Britain  since  the  year 
1817.     It  adopts  the  principle,  that  the  reciprocity  of  burdens  and 
exemptions  should  extend  to  the  cargo^  as  well  as  to  the  vessel,  and 
claims  for  our  produce,  imported  into  the  British  colonies,  the 
privileges,  allowed  to  the  produce   of  the  mother  country,  or  its 
colonies.     This  claim  was  resisted  by  Great  Britain,  as  wholly  in- 
admissible, and  in  the  same  year  nn  order  in  council  was  enforced, 
imposing  countervailing  duties  on  American  vessels,  arriving  at 
their  colonial  possessions  of  precisely  equal  amount  to  those,  im- 
posed in  our  ports  upon  Britishvessels,  arriving  from  the  colonies." 

As  Great  Britain  in    1822  had  receded  voluntarily  from 
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some  portion  of  her  colonial  supremacy,  Congress  probably 
supposed,  that  the  object,  for  which  this  country  has  been 
contending  since    1794,   could,   by  the   exercise   of  more 
steadiness   and   perseverance,  be   finally    accomplished.     In 
th?  instructions  given  to  Mr.  Rush  for  the  negotiation  of 
1824,  that  minister  was,  accordingly,  directed  to  insist,  as 
an  indispensable  condition,  upon   the  admission  of  our  pro- 
ductions to  the   West  India  islands  on  the  same   terms,  as 
those  of  the  mother  country.     The  differences  between  the 
two  governments  were  reduced  to  a  single  point,  and  their 
claims  were,  respectively,  maintained  with  spirit  and  ability. 
But  on  the  one  hand,  the  American  minister  was  limited  by 
his   instructions,  and,  on    the  other,  the  British    plenipoten- 
tiaries asserted  a  right,  uniformly  advanced,  to  encourage,  by 
countervaih'ng   duties,  the   growth  and   iiriportation  of  their 
own  productions.     Nothing  having  been  effected  by  negotia- 
tion, recourse  was  again  made  by  England  to  legislation,  and 
in  1825,  acts  were  passed  opening  the  ports  on  two  condi- 
tions.     1.  That  those   countries,  possessing  colonies,  should 
allow  British  vessels  to  trade  with  them  on  the  same  terms, 
on  which  they   (the  foreigner)  were  allowed  to    trade  with 
the  British  colonies.      2.   That  those  countries,  possessing  no 
colonies,  should  have  access  to  British  colonies  on  the  foot- 
ing of  the  most  favoured   nation,  provided  the  trade  of  the 
colonies   became    entitled   to    equal    benefits.      The  United 
States  held  no  colonies,  were  yet  the  second  commercial  na- 
tion in  the  world,  and  their  trade  was  of  more  value  to  the 
British  possessions   than  that  of  Europe.      The  distinction 
wore  an  invidious   look,  especially  when   an   equality  of  fa- 
vours was  granted  to  Denmark  or   Sweden,   who  happened 
to  hold  one  or  two  of  the   subordinate  West  India  islands. 
But  the  reason  of  the  distinction  was  well  known,  which,  it 
is   to  be  feared,   the   British  government  may  have   learnt 
from  the  policy   not   hitherto   attended   with  much  success, 
the  U.  States  have  adopted  concerning  this  intercourse.     It 
was  done  to  encourage  the  trade  and  navigation  of  her  pos- 
sessions on  this  continent,  and  to  effect  that  object,  the  gov- 
ernment applied  a  principle   of  the   colonial  system,  which 
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may  be  consistent  enough,  but  it  certainly  has  a  distorted 
and  exaggerated  appearance.  There  can  be  no  doubt,  that 
if  the  productions  of  the  Unite  „1  States  were  once  carried  in 
our  vessels  to  the  West  Indies  on  the  same  terms  with  those 
of  Canada,  or  Nova  Scotia  or  Ireland,  the  whole  trade  would 
speedily  fall  into  the  hands  of  the  Americans. 

No  legislative  measures  were  adopted  to  meet  the  act  of 
the  British  Parliament  of  July  1825,  as  the  Executive,  still, 
appeared  to  prefer  negotiation,  probably  believing,  that  an 
entire  equality  could  eventually  be  attained.  In  itself  the 
proposition  of  the  British  act  was  as  favourable  as  any  that 
had  been  made,  and  it  would  have  led  to  a  trade,  advanta- 
geous to  this  country,  and  as  it  had  for  its  basis  the  princi- 
ple of  the  most  favoured  nation,  none  of  the  disadvantages 
of  double  freights,  that  existed  under  the  convention  of 
1816,  and  those,  which  this  government  have  alleged  arose 
tinder  the  British  act  of  1822,  would  have  occurred.  It 
was  of  a  nature  to  leave  the  United  States  at  liberty  to  give 
such  protection  to  their  vessels,  as  the  course  of  trade  might 
require.  In  the  spring  of  1825,  the  Executive  sent  to 
London  a  statesman  of  great  experience,  who  had  distin- 
guished himself  on  several  public  occasions,  both  of  late 
years  and  in  the  earliest  period  of  our  diplomatic  relations, 
in  vindicating  the  principle  of  an  equality  of  exemptions  on 
our  productions,  with  those  of  the  mother  country,  and  in 
showing  himself  a  steady,  determined  foe  of  the  British  co- 
lonial system.  The  private  opinions  of  Mr.  King  not  only 
corresponded  with  the  instructions  of  Mr.  Rush  in  1824,  but 
it  is  understood,  he  always  expressed  himself  with  a  great 
degree  of  confidence,  that  the  necessities  of  the  colonics 
would  ultimately  compel  the  mother  country  to  allow  them 
to  seek  supplies  on  the  terms,  proposed  by  the  United 
States.  A  lamentable  illness  prevented  this  minister  from 
entering  upon  any  negotiation  whatever,  though  it  appears 
thai  upon  the  West  India  subject  he  was  not  furnished  with 
instructions,  a  topic  the  most  important  in  controversy,  and 
upon  which  the  minister,  from  his  minute  and  profound 
knowledge,  could  be  employed   to  most  advantage.     In  the 
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summer  of  1826,  Mr.  Gallatin  arrived  in  London,  having 
been  appointed  to  succeed  Mr.  King,  but  unfortunately  his 
negotiation  was  ineffectual  The  act  of  Congress  of  1823, 
remaining  in  force.  Great  Britain,  by  an  order  in  council  of 
July  1826,  closed  the  ports  of  the  West  Indies  against  our 
vessels ;  and  in  that  condition  they  remain  to  this  day. 
This  fact  was  known  in  this  country  in  December,  but  a 
proclamation  in  conformity  with  the  provisions  of  the  act  of 
March  1823,  reviving  the  provisions  of  the  acts  of  April 
1813  and  of  May  1820  and  closing  the  ports  of  the  United 
States  to  British  vessels  from  the  colonics,  was  not  issued 
till  March  1827,  so  that  the  whole  trade  fell  into  the  hands 
of  the  British  between  these  periods.  The  subject,  how- 
ever, had  been  referred  to  the  consideration  of  Congress. 

It  may  be  termevi  an  unfortunate  measure  in  the  history  of 
this  business,  that  Mr.  Gallatin  was  authorized  to  accept  the 
terms,  Mr.  Rush  bad,  by  the  directions  of  his  government, 
rejected  two  years  before.  In  1826  the  condition  was  aban- 
doned, that  in  1824  was  presented  as  a  sine  qua  non^  a  con- 
dition, which  this  country  has  never  succeeded  in  extorting 
from  Great  Britain,  though,  till  the  embassy  of  Mr.  Gallatin 
it  has  been  adhered  to  with  great  steadiness.* 


*  The  terms  Mr.  Gallatin  was  authorized  to  accept  are  explained 
and  illustrated  in  the  following  remarks: — "  Wc  say  to  Great  Britain, 
your  ships  shall  be  permitted  to  import  the  produce  of  your  colonies 
into  the  United  States,  paying  the  same  duties  of  impost  and  tonnage, 
as  are  exacted  on  vessels  of  the  United  States  and  their  cargoes  of 
like  produce,  with  the  liberty  to  Britisli  vessels  to  depart  with  mer- 
chandise to  any  other  part  of  the  world,  provided  you  allow  us  like 
privileges  in  your  colonial  ports.  If  this  offer  be  accepted,  an  Ameri- 
can vessel  may  go  to  the  West  Indies,  thence  to  any  part  of  the  world, 
except  the  dominions  of  Great  Britain,  and  then  return  to  the  United 
States,  having  earned  the  freight  of  three  voyages  and  the  profit  of 
two  exchanges.  We  shall  obtain,  therefore,  in  tiddition  to  what  was 
allowed  by  the  act  of  1822,  the  right  to  carry  colonial  produce  from 
the  British  West  Indies  to  any  foreign  country,  and,  in  return,  we 
allow  a  British  vessel  arriving  from  Liverpool  at  New-York,  or  any 
other  port  here,  to  take  thence  a  cargo,  such  as  our  vessels  may  take, 
to  the  West  Indies,  paying  no  other  duties  or  charges,  than  pur  own 
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This  government  having  dekiyed  for  two  years  to  take 
any  notice  of  the  offer  of  the  British  plenipotentiaries  in 
1824,  having  sent  a  minister  to  England  without  instructions 

vesiiels  pay  under  like  circumstances.  From  the  West  Indies,  such 
Britidh  vessel  may  either  return  to  Great  Britain,  or  carry  colonial 
produce  to  Europe,  or  come  to  any  port  in  the  United  States,  land  hor 
cargo  of  colonial  produce,  and  thence  carry  cotton,  naval  stores  or 
any  other  article  to  Great  Britain.  This  gives  to  her  apparently  a 
very  enlarged  privilege. 

♦'  I  am  aware,  that  many  respectable  merchants  entertain  a  doubt, 
whether  our  navigation  will  be  able  to  compete  with  the  British  on 
such  terms.  My  own  opinion  is,  that  the  experiment  may  be  proper- 
ly or.d  safely  tried.  Though  it  is  true,  that  a  British  vessel  may  take 
a  cargo  from  Liverpool  to  New-York,  and  thence  to  the  West  Indief) 
and  to  Europe,  or  bai-k  to  the  United  States,  making,  what  is  called 
the  triple  voyage,  it  is,  also,  true,  that  freights  from  Liverpool  to  New- 
York  have  become  unusually  low,  and  arc  likely  so  to  continue,  by 
which  that  voyage  is  rendered  unim|)ortant.  The  exports  from  the 
United  States  are  bulky,  so  that  the  value  of  one  return  cargo  proba- 
bly will  be  equal  to  four,  and,  in  some  cases,  to  six  oufward  cargoes. 
There  is,  therefore,  and  will,  doubtless,  continue  to  be  always  a  great 
competition  for  freight  from  England  to  tlie  United  States,  and  hence 
the  price  of  freights  will  be  greatly  depressed.  The  packets  which 
are  constantly  passing  between  New-York  and  Liverpool,  rely  for 
their  profits  in  some  degree  upon  passengers,  and  are,  therefore,  will- 
ing to  take  freight  at  a  low  price.  British  merchant  vessels,  which 
have  been  employed  in  the  West  India  trade,  will  certainly  be  unable 
to  compete  with  these  packets  in  carrying  articles  of  British  manufac- 
ture of  small  bulk  and  great  value.  British  vessels  in  England  will 
have  tt  fairer  pros[)ect  of  a  profit,  by  taking  a  cargo  to  the  West  In- 
dies than  to  the  United  States, — the  freight  to  the  latter  being  scarcely 
sufficient  to  pay  the  expense  of  manning  and  supplying  the  vessel 
during  the  voyage,  while  to  the  West  Indies  the  freights  are  subject 
to  no  competition  and  of  course  must  be  adequate.  British  West  In- 
dia vessels,  too,  arriving  in  the  United  States  to  carry  our  produce 
hence  to  the  West  Indies,  owing  to  their  size,  will  not  be  able  to  enter 
the  small  ports,  where  the  article,  suited  to  the  West  India  market, 
Inay  be  conveniently  and  advantageously  obtained,  and  can  only  find 
entrance  into  a  few  of  the  larger  j)orts.  At  those  ports  they  will  be 
oompelled  to  purchase  such  articltis,  as  may  be  oftered,  and  charged 
with  a  freight  fi-oiu  the  place  of  production,  as  well  as   to  the  profit 
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on  the  subject,  and  suffered  a  year  to  pass  by,  without  meet- 
ing, by  any  legislative  enactment,  the  arrangement,  propos- 
ed in  the  act  of  Parliament  of  July  1825,  it  cannot  be  mat- 
ter of  surprise,  if,  under  these  circumstances,  the  foreign 
government  should  suppose  neither  of  its  propositions  was 
acceptable,  and,  having  given  the  necessary  time  for  their 
consideration,  should  withdraw  them  from  public  notice. 
This  was  the  state  of  things,  when  Mr.  Gallatin  arrived  in 
England,  accompanied  by  an  intimation,  that  the  trade  would, 
thereafter,  cease  to  be  matter  of  negotiation. 

It  now  remains  to  take  notice  of  the  doctrines,  asserted 
by  Mr.  Canning  in  a  letter  (September  11,  1826)  to  Mr. 
Gallatin,  as  being  those,  that  will,  hereafter,  regulate  the 
movements  of  the  British  government  on  this  subject. 

*^  It  is  the  unquestionnble  right,  and  it  has,  till  wilhin  these  few 
years,  been  the  invariable  practice  of  countries,  having  colonies, 
to  reserve  to  themselves  the  trade  with  those  colonies,  and  to  re- 
lax that  reservation  only  under  special  circumstances  and  on  par- 
ticular occasions.  When  a  relaxation  of  that  nature  has  been  dic- 
tated, and  limited  by  the  necessities  of  the  mother  country,  or  of 
the  colonies,  the  foreign  countries,  taking  advantage  of  it,  may 
fairly  aver,  that  they  owed  nothing  to  the  state,  which  had  granted 
such  relaxation.     They  may,  even,  have  felt  themselves  at  liberty 

of  tlie  merchant.  Articles,  the  produce  of  North  Carolina  and  other 
states,  concerned  in  this  trade,  will  not  be  carried  to  New- York  or 
other  large  ports  to  be  exported  in  British  ships,  but  will  find  their 
way  in  our  vessels  directly  to  the  Weat  Indies.  This  trade  must, 
from  its  peculiar  character,  continue  to  be  carried  on  by  American 
navigation.  The  British  West  India  ships,  also,  are  not  constructed 
in  such  a  manner  as  to  permit  them  to  carry  horses  and  other  live  stock, 
which  form  important  exports  to  the  British  islands.  It  must  be  re- 
membered OS  a  reason  for  adopting  this  proposition,  that  although  we 
have  offered  like  terms  by  our  navigation  act  of  1824,  to  all  nations, 
und  that  we  have  already  practised  upon  this  liberal  system  in  our 
commercial  intercourse  with  some,  we  have  not  found  it  to  be  injuri- 
ous to  our  navigation.  We  may,  therefore,  safely  extend  the  same  to 
Great  Britain,  and  trust  for  success  to  the  economy,.. with  which  our 
vessels  are  built  and  navigated,  the  celerity  of  their  movements,  and 
the  known  activity  of  our  merchants  and  seamen."         . 
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to  decline  to  accept  of  a  partial  admission  into  the  ports  of  tlie 
colonies,  thas  evidently  opened  from  considerations  of  local  or 
temporary  convenience,  unless  tiiey  were  allowed  a  general  liber- 
ty of  trade  with  those  colonies,  independently  of  such  considera- 
tions." 

**  it  cannot,  however,  be  supposed,  it  is  not  affirmed  by  Mr.  Gal- 
latin, that  by  granting  the  privilege  thus  in  effect,  exclusively  to 
the  United  States,  in  the  first  instance  Great  Britain  precluded  her- 
seM*  from  extending  it  to  other  nations,  whenever  the  course  of 
events  should  create  a  favourable  occasion  for  doing  so.  Events, 
which  intervened  between  1822  and  1826,  created  such  an  occa- 
sion. 

**  As  little  can  it  be  supposed,  that,  because  Great  Britain  sub- 
mitted at  a  moment  of  necessity  to  terms,  which,  though  not  un- 
just, were  inconvenient  to  her,  she  bound  herself  to  continue  to 
submit  to  them,  when  that  necessity  should  have  passed  away. 

^*  Scarcity  may  justify  the  demand  for  a  high  price,  and  monopoly 
may  give  the  power  of  exacting  it ;  but  there  is  surely  no  under- 
stood compact  between  the  buyer  and  the  seller,  that  the  former 
shall  not  endeavour  to  make  himself  independent  of  the  latter,  by 
opening  the  market  to  general  competition." 

ii  Our  right,  either  to  open  the  ports  of  our  colonies  or  to  keep 
them  closed,  as  might  suit  our  own  convenience,  our  right  to  grant 
the  indulgence  of  a  trade  with  those  colonies  to  foreign  powers 
wholly  or  partially,  unconditionally  or  conditionally,  as  we  might 
think  proper,  and  if  conditionally,  on  what  conditions  we  pleased, 
was  clear.  We  were  not  bound  by  any  engagement  to  continue  a 
monopoly  of  such  indulgence  to  one  foreign  power  against  another. 
We  had  for  three  years  felt  the  inconvenience  of  such  monopoly. 
We  naturally  sought,  therefore,  in  our  new  measure  to  avoid  the 
recurrence  of  the  like  inconvenience  by  making  our  indulgence, 
general  to  all  nations;  and,  in  order  to  keep  the  regulation  of  that 
Indulgence  in  our  own  hands,  we  granted  it  by  spontaneous  legisla- 
tion, and  not  by  positive  treaty." 

"  But  the  British  government  further  owes  to  the  spirit  of  frank- 
ness, which' it  wishes  to  cultivate  in  all  its  relations  with  the  United 
States  to  declare,  that,  after  having  been  compelled  to  apply  to  any 
country  the  interdict,  prescribed  by  the  act  of  1826,  the  British 
government  cannot  hold  itself  bound  to  remove  the  interdict,  as  a 
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matter  of  course,  whenever  it  may  happen  to  suit  the  convenience 
of  the  foreign  government  to  reconsider  the  measures,,  by  which 
the  application  of  that  interdict  was  occasioned.  ,f 

"  It  is  not  made  matter  of  complaint  hy  the  British  government, 
that  the  United  States  have  suffered  (he  time  to  pass  by,  at  which 
it  might  have  been  an  object  of  greater  importance  to  this  country 
to  induce  the  United  States  to  come  into  their  proposals. 

"  The  United  States  exerciijcd  upon  this  point  a  free  judgment, 
and  they  can  on  their  part  have  no  reason  to  complain,  that  Great- 
Britain,  after  allowing  ample  time  for  maturing  that  judgment,  is 
contented  to  abide  the  result  of  their  decision.  , 

^^  If  we  direct  our  attention  to  the  ground,  which  has  been  as- 
sumed hy  Mr.  Canning,  there  can  arise  on  this  side  of  tlie  Atlantic 
no  difference  of  opinion.     It  is  indefensible  in  its  principle  and  iur 
jurious  in  its  application.     Whatever  may  be  the  right  of  Great 
Britain  to  consider  the  colonies  as  an  integral  part  of  her  empire, 
and  to  restrict  the  supplying  of  their  wants  to  the  resources  of  the 
mother  country,  transported  in  their  own  vessels,  this  right  of  mo- 
nopoly ceases,  whenever  other  powers,  cither  from  necessity  or 
interest,  nre  admitted  to  its  piirticipation.     It  then  becomes  a  sub- 
ject of  mutual  interest.     The  supply  of  the  one  is  as  useful  as  the 
demand  of  the  other,  and,  if  the  trade  is  opened  to  all,  it  should  be 
opened  on  terms,  liberal  and  just  to  both.     But  where  would  be 
the  justice  of  abandoning  her  system  of  exclusive  supply,  and  open- 
ing her  ports  to  the  admission  of  foreign  productions,  now  become 
necessary   to  their  prosperity  or  existence,  but  denying  to  the 
countries,  from  wlicnce  they  are  supplied,  not  only  the  privilege 
of  transporting  them,  but  even  the  privilege  of  an  equal  partici- 
pation in  their  transportation.     This  has  neither  been  the  princi- 
ple, nor  the  practice  of  other  nations,  having  colonies.     It  is  ad- 
mitted to  be  the  principle  of  the  colony  system  to  prohibit,  as 
much  as  may  be  convenient,  all  trade  between  the  colonies  and 
foreign  countries ;  but  when  policy  requires  the  trade  to  be  open- 
ed, to  allow  the  vessels  of  foreign  countries,  the  reciprocal  right  of 
being   employed  in  it.     The  trade,  when  opened,  ceases  to  be 
'   B  fit  subject  for  the  application  of  those  rules,  by  which  portions  of 
the  same  empire  are  governed.     Other  powers  then  become  par- 
ties to  the  terms,  by  which  it  is  to  be  carried  on.     It  stands  pre- 
cisely on  the  footing  of  9ny  other  trade,  and  differs  in  no  essential 
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pvinciple  from  the  trade,  now  carried  on  between  the  United  States 
and  the  British  poi  m  in  Europe.  In  both,  the  privilege,  claimed 
for  the  American  vessel,  must  be  founded  on  reason,  equal  r^ht« 
and  common  justice,  and  the  attempt  in  either,  to  confine  the  car- 
rying of  the  articles,  sold  or  exchanged,  to  British  vessels,  is  noth- 
ing  less  than  an  endeavour  to  make  our  productions  tributary  to 
the  growth  and  protection  of  British  navigation,  at  the  expenae  of 
our  own,  and  should  be  opposed  by  every  consideration  of  interest| 
of  honour,  and  oi' safety. 

"  But  if  the  principle  assumed  by  Mr.  Canning,  is  un«>und,  the 
application  of  this  principle  is  not  less  injurious.     For  more  than 
thiily  years  we  have  been  admitted  to  this  trade.     The  terms  of 
admission,  more  or  less  liberal  at  different  periods  of  our  history, 
hare,  during  this  time,  been  the  subject  of  amicable  negotiation. 
The  professed  object  of  both  governments  has  been  to  place  it 
upon  a  footing  of  liberal  reciprocity,  and  the  only  question  in  all 
the  negotiations  for  the  last  ten  years  has  been— what  are  the 
terms,  which  would  be  equal  and  reciprocal  ?    During  this  long  in« 
terval,  thousands  of  our  citizens,  contiding  in  the  continuance  of  a 
trade,  believed  to  be  necessary  to  the  one,  and  beneficial  to  the 
other,  and  anticipating  a  speedy  termination  of  differences,  arising 
from  points  of  a  secondary  importance,  have  embarked  their  capi- 
tal in  its  prosecution.     In  the  midst,  however,  of  a  suspended  nego- 
tiation, at  the  very  moment,  when  a  new  appointed  minister  was 
on  his  way,  charged  with  instructions  to  terminate  this  controver- 
sy, on  the  terms  proposed  by  Great  Britain  herself,  without  notice 
to  our  government,  and  without  ^eing  anticipated  by  our  citizens, 
a  British  order  is  issued,  closing  the  West  India  ports  against  Amer- 
ican vessels,  at  the  same  time,  they  are  opened  to  the  vessels  of 
other  powers.     Our  citizens  are  suddenly  thrown  out  of  employ- 
ments, into  which  they  were  seduced  by  the  pacific  relations  of 
the  two  countries,  and  are  compelled  at  a  loss,  which  none  but 
merchants  can  understand,  to  direct  their  capital  and  their  enter- 
prise to  new  pursuits.    There  was  nothing  in  the  intercourse  be- 
°   tween  the  two  countries,  nothing  in  the  liberal  views,  which  were 
previously  professed, — nothing  in  the  common  interest,  by  which, 
at  the  present  period,  the  United  States  and  England  should  be 
closely  united,  to  justify  so  unexpected  and  so  unjust  a  measure. 
Since,  however,  this  measure  has  been  adopted,  it  becomes  our  du- 
ty to  meet  it," 
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In  this  whole  negotiation  the  United  States  had  this  oh- 
ject  in  view.  To  obtain  an  admission,  as  in  the  ports  of  the 
mother  eountrj'  in  Europe— to  have  their  vessels  and  car- 
goes subject  to  no  higher  duties,  than  those  of  the  mother 
country  and  the  colonies  themselves, — and,  on  leaving  the 
islands,  to  have  permission  to  go  to  any  part  of  the  world. 

The  British  sought  to  confine  America  to  a  direct  trade, 
to  obtain  for  the  vessels  of  the  mother  country  the  chance  of 
a  double  freight,  and  to  protect  the  productions  and  the  navi- 
gation of  the  North  American  colonies. 

If  these  objects  are  compared,  it  will,  at  once,  be  seen  ho^ 
extremely  difficult  any  arrangement  becomes.* 

*  The  direct  trade,  being  forbidden  by  statute  and  orders  in  council, 
has  become  a  circuitous  one,  the  colonial  possessions  of  other  Euro- 
pean powers  being  employed,  as  places  either  of  depot  or  transfer. 
This  necessarily  adds  to  the  cost  of  freight,  though  it  may  not  dimin- 
ish the  amount  of  the  business.  The  trade  may  go  to  the  Spanish 
islands,  paying  a  duty  of  two  per  cent,  for  the  benefit  of  drawbacic,  and 
to  the  Danish  and  Swedish  islands,  under  treaties  lately  concluded, 
without  any  charge. , 
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Barhary  powers  no  longer  formidable — Mediterranean  alvcayt  tuhject  to 
piracies — Remarkable  $ea — Celebrated  in  all  ages— Power  of  cor- 
sairs diminished— Once  very  great — JVo  proper  diplomatic  inter- 
course— Regencies  dependent  in  a  degree  on  Porte — Morocco  t/irfe- 
pendenl — Before  Revolution  trade  protected  by  England—  Trade 
considerable — American  vessels  taken  by  Algerines  in  ^Qb— Slavery 
mild  in  the  East — Slaves  article  of  traffic — Government  attentive  to 
trade^  but  poor  and  weak — Different  modes  of  dealing  with  Cor- 
sairs—Tribute — Force — Treaty  with  Morocco — Suffered  little  from 
that  state — Jilgiers^  prince  of  pirates — Piracy^  monopoly  of  gore  em- 
ment — Often  bombarded — To  little  purpose — Rates  of  ransom — Go' 
vernment  too  poor  to  pay — Captives  long  detained — Malhnritis — Jlf- 
fair  not  honourable  to  this  country—  Indebted  to  Corsairs  for  navy — 
Treaty — f^ery  expensive — Frigate  Washington  carries  Algerine  am- 
bassador to  Constantinople — Algiers  only  country  that  ever  declared 
war  against  United  States —  War  of  Id]  2 — Unlucky  time  for  Dey — 
Squadron  sent  to  Algiers — Makes  treaty  and  abolishes  tribute — Tri- 
poli— JVavy  first  distinguished  there — Treaty — Expedition  of  Eaton 
— Pashaw  Hamet — ///  used — Treaty  made  by  Lear — Too  hasty — 
Article  never  commur  xated  to  government — Davis  receives  JiameCs 
family— Tunis — JVear  Carthage— 'Remarks  respecting  Turks — Ru- 
ins in  East  more  interesting  than  in  Europe—  Regencies^  hut  one 
wcmt — Money — System  in  regard  to  Corsairs  honourable  to  govern- 
ment and  navy. 

The  trade  of  the  country  being  no  longer  exposed  to 
molestation,  the  Barbary  powers  have  ceased  to  auakcn 
nlarm, — even  to  attract  attention.  But  the  early  traovsnc- 
tions  of  this  people  with  the  piratical  governments  of  that 
coast  merit  any  other  appellation   than  honourable,  as  our 
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commerce  enjoyed  any  other  advantage  than  security.  To 
that  class  of  measures,  the  government  from  weakness  has 
been  compelled  to  pass  over  in  silence,  or  to  trust  to  time 
and  accidents,  or  to  a  chaffering,  hesitating  policy  for  relief 
or  redress,  belongs  the  intercourse  with  the  Corsair  states. 
We  now  reflect  on  them  with  composure,  only  from  a  deep 
conviction,  that  the  condition  of  things  in  this  country  left 
unhappily  in  most  cases,  neither  choice  nor  remedy. 

The  Mediterranean,  the  most  remarkable  sea  on  the  sur* 
face  of  the  globe,  is  not  the  less  so  for  the  states,  by  which 
it  is  enclosed.  On  one  border,  we  find  the  most  ancient,  on 
another  the  most  polished  people,  of  which  history  has  left 
us  any  traces,  and  on  the  rich  and  beautiful  territory,  that 
projects  far  across  it,  stood  the  deep  foundations  of  the  most 
powerful  as  well  as  most  extensive  empire  of  antiquity.  On 
the  other  hand,  the  shores  of  this  sea  have,  from  the  earliest 
times,  furnished  an  ample  and  lucrative  commerce  to  the  less 
fortunate  nations,  placed  beyond  the  pillars  of  Hercules. 
Still,  as  if  to  lend  more  effect  and  relief  to  these  surprising 
advantages,  the  bays  and  islands  of  the  Mediterranean  have, 
in  all  ages,  been  vexed,  to  an  extreme  degree,  by  pirates  and 
freebooters.  No  scenes  are  more  celebrated  in  poetry,  mo- 
dern or  ancient  ; — none  possess  a  beauty  of  a  milder  and 
more  picturesque  kind  than  the  haunts  and  resorts  of  these 
corsairs,  where,  indeed,  may  be  traced  the  track  of  the  hero 
of  more  than  one  epic.  At  periods  when  nations,  inhabiting 
those  shores,  have  been  most  polished  or  powerful,  piracies 
have  not  less  existed,  though  it  may  be  observed,  they 
abounded  in  proportion  to  the  corrupt  factions  and  disorgan- 
ized state  of  the  population  along  its  borders.  The  expedi- 
tion of  the  great  Pompey  against  the  pirates  was  not  only 
.  one  of  the  most  considerable  armaments,  ever  equipped  by 
Rome,  but  the  undertaking,  itself,  is  accounted  by  the  bio- 
grapher of  that  celebrated  man,  among  his  most  conspicuous 
achievements.      »  «*««    w^wo^   vism  <.i(. 

*^"  We  can  only  say,  that  the  piracies  of  the  Mediterranean, 
never  entirely  subdued,  though  perpetually  assailed,  are  one 
of  those  moral  phenomena,  (of  which  a  great  many  certainly 
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may  be  found)  as  extraordinary  and  quite  as  unaccountable 
by  any  process  of  reasoning  or  course  of  facts  in  relation  to 
human  faculties  or  passions,  as  the  existence  of  Grecian  tem- 
ples on  one  of  its  shores  and  Egyptian  on  the  other.  For 
nearly  half  a  century,  Europe  has  occupied  itself  with  the 
extermination  of  a  slave  trade,  on  the  west  coast  of  Africa, 
only  worse  because  mor^  extensive,  than  that  which  prevails 
on  the  north.  But  as  to  the  Barbary  corsairs,  it  seems  now 
to  be  understood,  that  each  nation  shall  provide,  in  that  par- 
ticular, for  its  own  security  as  in  any  other  case,  solely,  of  a 
commercial  nature.  The  memorials  and  projects  for  their 
annihilation  presented  to  the  Congress  of  Vienna  by  the 
knights  of  Malta  and  Sir  Sydney  Smith,  were  both  received 
with  the  hand  of  the  same  courtier,  and  speedily  laid  on  the 
same  cold  shelf. 

But,  notwithstanding  these  untoward  circumstances,  it  is 
no  doubt  true,  the  power  of  the  corsairs  has  sensibly  dimin- 
ished. It  appears  from  history,  that  in  the  1 7th  century 
they  were  extremely  formidable.  We  shall  probably,  by 
and  by,  see  them  all  exterminated,  not  by  force,  a  process 
uncertain  and  generally  accompanied  by  a  reaction  in  some 
other  quarter,  but  by  the  progress  of  commerce  and  the  arts. 
The  territories,  where  they  are  now  established  in  a  sort  of 
rude  cantonment,  are  generally  fertile, — at  the  head  of  the 
continent  of  Africa,  within  sight  of  Europe,  and  so  valuable, 
that  they  will  become  the  abode  of  a  civilized  race  of  men. 
That  operation  is  already  commenced,  partially,  in  Egypt, 
and  it  will  probably  spread  along  the  whole  of  the  Barbary 
coast,  when  the  Turkish  encampment  is  moved  across  the 
Thracian  Bosphorus  and  Greece,  the  Morea  and  the  islands 
purified  and  thoroughly  cleansed  of  their  present  profligate 
population.  From  these  sources  the  pirates  of  Morocco'**' 
and  the  Regencies  are  principally  recruited.  <; 

In  treating  this  subject,  we  are  somewhat  at  a  loss  to 
select  an  appropriate  name  to  bestow  on  the  relations  with 

*  This  word  is  generally  written  Morocco,  though  we  believe  the 
proper  mode  is  5*arocco, — see  Jackson's  work  on  that  Empire. 
VOL.  n.  43  ' 


338 


NEOOTIATMmS  WITH  BARBART  POWKIII. 


,'ih 


(he  Barbairy  powers.  With  the  excieptibn  of  Morocco,  thejr 
canhot  stHctlj  be  called  sovereign,  though  substantially  in- 
dependent. They  pay  an  annual  tribute  to  the  Porte,  and, 
even,  if  some  of  the  officers  are  not  appointed  by  the  Sultan, 
at  least,  it  was  the  custom  to  renew  a  portion  of  their  troops 
from  the  Janissaries  of  Constantinople,  an  arrangement  by  no 
means  calculated  to  expurgate  or  improve  their  population. 
At  the  same  time,  the  transactions  of  this  government  have 
been  carried  on  directly  with  the  Regencies  themselves. 
In  the  dismantled  and  disjointed  condition  of  the  different 
provinces  of  the  Turkish  empire  during  the  last  half  century, 
even,  if  held  together  by  a  feeble  thread  in  a  sort  of  apparent 
union  and  general  dependence  on  the  Porte,  still,  individually 
wasting  away  and  perishing  under  domestic  rapacities  and  a 
debasing  tyranny,  the  grand  Seigneur,  never  having  been 
held  responsible  for  the  a  fs  of  many  of  his  governors,  has 
not  been  consulted  in  the  arrangements,  that,  from  time  to 
time,  have  been  entered  into  with  them  ; — a  measure,  the 
United  States  could  not  have  adopted  under  any  circum- 
stances, never  having  succeeded  in  establishing  a  diplomatic 
agent  at  Constantinople.''''  The  conventions,  concluded  by 
this  government  with  the  Barbary  powers,  have  usually  been 
denominated  treaties  of  peace,  but  the  attacks,  that  consti- 
tuted a  state  of  war,  have,  in  every  instance,  been  piratical, 
accompanied  necessarily  with  circunstances,  which,  in  the 
ordinary  customs  of  nations,  disfranchise  their  authors,  and 
disable  them  from  forming  treaties  of  any  sort.  The  insiru- 
ments,  themselves,  contain  provisions  and  stipulations,  dis- 
qualifying them,  in  technical  language,  from  entering  into  a 
diplomatic  code,  plainly  indicating  an  absence  of  the  essential 
ingredient  of  a  treaty, — equality  of  condition  and  circum- 
stances. The  diplomatic  relations  of  this  country  with  those 
states  will,  therefore,  be  strictly  considered  in  the  light  of 

*  The  first  treaty  with  Tunis  was  made  under  the  auspices  of  the 
Emperor  Selini.  Morocco  should  be  excepted  from  this  remark,  be- 
ing an  independent  eni})ire.  We  may,  also,  say  in  this  place,  that 
Russia  and  Austria  secure  the  protection  of  their  vessels  by  ..-^aties 
with  the  Porte.  -  - 
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«xoeptians,  as  well  as  the  description  of  establtshinents  now 
•maintained  at  the  capitals  of  the  Regencies,  consi^ing  of  a 
4>onsul  general  at  Algiers,  with  consuls  at  Tunis,  Tripoli  and 
Tangier.  Those  officers  receive  stated  salaries  instead  of 
lees,  (the  mode  of  paying  consuls  adopted  in  this  country) 
»nd  are  invested  with  commercial  as  well  as  diplomatic  pow- 
ers, differing  in  that  respect  from  all  other  agents  employed 
by  the  United  States.  ..    .hu^ 

.»« Before  the  revolution*"  the  colonies  had  a  considerable 
trade  to  the  Mediterranean,  estimated  at  about  20,000  tons 
of  navigation,  and  employing  1 200  seamen.  Being  protected 
hy  the  motht  *  country,  it  was  not  exposed  to  molestation. 
During  the  war  this  traffic  was  necessarily  abandoned.  The 
peace,  however,  of  '83,  having  restored  to  us  the  use  of  the 
principal  fisheries,  and  little  capital  being  required  for  the 
|)urpose,  it  was  speedily  resumed  with  spirit.  But  the  spec- 
tacle of  a  new  flag,  appearing  in  the  Mediterranean,  soon 
caught  the  vigilant,  greedy  eye  of  the  corsairs,  not  so  much 
surprised,  perhaps,  at  the  foundation  of  another  State  in  the 
world,  as  that  any  people  should  possess  the  temerity  to 
venture  into  that  sea  without  adequate  protection.  This  fact, 
unfortunately,  was  soon  ascertained,  and,  we  believe,  in  the 
second  summer  after  the  peace  one  of  our  vesselsf  was  cap- 
tured and  carried  into  Tangier,  but  the  crew  were  liberated 
by  the  interposition  of  the  Spanish  consul.  At  that  time  we 
owned  but  a  single  ship  of  war,  the  Alliance,  sold,  by  order 
of  congress,  the  following  year.  In  the  summer  of  1785 
the  Dey  of  Algiers  took;  even,  the  trouble  to  declare  a  for- 
jnal  war  against  the  United  States,  having,  for  that  proceed- 
ing, the  best  possible  reason  for  a  person  in  his  condition 
and  of  his  character, — a  rich  commerce  completely  exposed. 

*  It  is  not  easy  to  ascertain  the  precise  aniouut  of  this,  or  any  other 
branch  of  colonial  trade,  as  the  custom  house  records  of  several  of  the 
States  were  lost  during  the  war.  But,  according  to  a  report  of  the 
secretary  of  state  of  December  1790, — one-sixtii  port  of  flour  and 
wheat,  and  one-fourth  of  dried  and  pickled  fish  found  their  best 
market  in  the  ports  of  the  Mediterranean. 

t  The  Brig  Betsey  cnptured  in  October  1784,  "  ^  «^' 
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For  two  years  the  Pashaw  had  observed  this  flag,  quietly 
and  inoffensively  creeping  along  the  shores  of  the  Mediter- 
ranean, without  a  single  armed  vessel  by  its  side.  No  tri- 
bute having  been  paid  into  his  treasury,  it  was  quite  evident 
the  Americans  were  enjoying  the  benefits  of  a  trade,  upon 
terms  the  rigid  justice  of  Algiers  granted  to  no  nation.  Six 
or  eight  vessels  were  accordingly  equipped  by  that  power, 
and,  sailing  past  (he  Straits  of  Gibraltar,  began  immediately 
to  exercise  their  atrocious  acts  of  piracy  on  the  high  seas. 
The  first  vessels,  that  had  the  misfortune  to  fall  into  their 
hands,  were  the  schooner  Maria  of  Boston,  and  the  ship 
Dauphin  of  Philadelphia,  both  captured  in  the  month  of  July 
1785,  and  their  crews,  amounting  to  21  persons,  carried 
slaves  to  Algiers.  These  men  sullcred  a  long,  and,  as  it  re- 
spects the  government,  a  disgraceful  captivity. 

The  customs  of  the  Eastern  countries  have  introduced  a 
modification  of  the  system  of  buccaneering,  which,  perhaps, 
in  some  cases,  cannot  be  considered  an  alleviation  to  the  un- 
happy victims  of  this  deplorable  business.  The  lives  of  the 
crew  are  spared  from  any  other  motive,  it  is  true,  than  ten- 
derness of  feelings,  but  as  human  beings,  in  every  part  of 
the  East,  have  been,  from  the  earliest  time,  of  which  we 
have  the  least  record,  an  object  of  commerce,  the  piracies  of 
the  Barbary  powers  have  never  been  accompanied  with  mur- 
der and  bloodshed.  Slavery,  even  for  life,  under  cruel  and 
debasing  cir'iumstances,  affects  the  imagination  less  than  the 
least  hasty  iiurder,  and  it  is  likely,  if  the  crews  of  these 
vessels  had  been  slaughtered  in  cold  blood  on  their  own 
decks,  more  speedy  measures  of  protection  would  have  been 
adopted.  As  it  was,  there  can  be  little  doubt,  but  that 
many  of  Jlhem.  died  in  consequence  of  their  sutferings  in 
bondage. 

It  would  not  be  just  to  impute  to  the  government  a  want 
of  attention  to  this  subject.  The  complaint,  that  legitimate- 
ly may  be  made,  is  of  a  different  description.  The  dangers, 
to  which  our  commerce  would  be  exposed  in  the  Mediterra- 
nean, were  foreseen  at  a  time,  when  even  some  slight  de- 
gree of  doubt  hung  over  the  contest  with  the  mother  coun- 
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iMtjN^^'  In  the  treaty,  by  which  the  assistance  and  alliance  of 
one  of  the  most  powerful  nations  of  Europe  w*r^  secured 
for  the  cause  of  our  own  independince,  a  particular  provi- 
sion was  inserted  for  the  purpose  of  having  the  advantage  of 
the  cooperation  of  the  French  in  making  arrangements  with 
the  Barbary  powers.  This  stipulation  will  be  found  in  the 
8th  article, — a  sufficient  proof  that  great  value  was  attached 
to  that  portion  of  our  trade,  and  that  it  was  considered  com- 
pletely in  an  exposed  state.  It  was  not  one  of  the  most 
pleasing,  or  satisfactory  considerations,  that  in  a  few  months 
after  the  independence  had  been  acknowledged  by  the  mother 
country,  all  the  corsairs  of  the  Mediterranean  should  have 
been  slipped  loose  on  our  commerce.  Entirely  secure  as 
colonies,  the  country,  become  independent,  could  afford  no 
protection.  In  May  '84  Congress  gave  full  authority,  by  a 
special  commission,  to  Messrs.  Adams,  Franklin  and  Jeffer- 
son to  negotiate  treaties  of  amity  and  commerce  with  the 
Barbary  powers,  and  in  the  following  year,  they  were  au- 
thorized to  send  agents  to  those  courts,  provided  the  whole 
expense  did  not  exceed  80,000  dollars.  Under  this  provi- 
sion agents  were  despatched  to  Morocco  and  Algiers. 

Several  methods  of  treating  with  the  Barbary  states  have 
been  adopted  by  European  governments.  Some  parties  have 
proposed  a  tariff  for  the  ransom  of  prisoners,  an  arrangement 
that  can  be  considered  as  little  else  than  a  bounty  on  the 
number  of  persons,  taken  by  the  corsairs.  The  first  object 
is  to  prevent  capture,  but  to  agree  to  give  a  certain  sum  for 
every  captive  is  another  form  of  offering  a  premium  to  the 
captors.  But  the  most  general  and  probably,  in  the  outset, 
the  cheapest  mode  is  by  purchasing  an  exemption  from  hos- 
tilities. Powerful  as  well  as  rich  nations  have,  at  different 
times,  condescended  to  yield  to  this  humiliating  alternative. 
Tribute  costs  less  than  force.  The  maintenance  of  two  fri- 
gates in  the  Mediterranean  would  speedily  absorb  the  annual 
offering  of  a  single  state.  The  last  treaty  made  by  this 
Bourbon  government  in  the  last  century  with  one  of  the  Bar- 
bary powers,  was  for  fifty  years,  and,  among  the  stipulations, 
it  was  agreed  to  pay  100,000  dollars  annually,  and  distribute 
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presents,  established  by  custom,  every  ten  years.  But  the 
Algerines  were  not  deterred  by  this  convention  from  Ciip- 
luring  French  vessels.  Every  little  irregularity,  in  deliver- 
ing the  presents  or  tribute,  is  taken  advantage  of  as  a  pre- 
text for  aggressions.  The  Dutch,  Danes,  Swedes  and  Ve- 
netians have,  also,  adopted  the  method  of  buying  peace,  and 
at  the  time  the  original  negotiations  were  going  on  between 
this  country  and  the  Barbary  states,  it  was  supposed  that 
England  annually  paid  about  300,000  dollars.  The  smallest 
flum  for  the  peace  of  the  four  powers  would  have  been 
1,000,000  dollars,  though  we  possess  but  few  means  of  ar- 
riving at  an  accurate  estimate.  At  any  rate,  we  were  far 
fropj  being  in  a  situation  in  1786,  to  pay  so  large  a  sum  ; — 
\re  could  not  even  atford  to  redeem  the  captives  already  in 
their  hands.  M.  de  Yergennes,  we  have  some  where  seen 
it  remarked,  inclined  altogether  to  the  tribute,  believing  that 
money  was  the  sole  agent  with  these  barbarians.  This  im- 
pression had  entirely  influenced  him  in  negotiating  the  treaty 
we  have  already  mentioned,  and  as  that  skilful,  experienced 
jdiplomatist  and  minister  lived  many  years  at  Constantinople, 
bis  opinion  is  worthy  of  great  consideration.  But  it  is  cer^ 
Aainly  not  to  be  denied,  that  neither  tribute  nor  presents 
alone  have  been  sufficient  to  secure,  even,  the  strongest 
states  from  molestation,  a  small  force  being  indispensable  at 
the  same  time. 

It  now  remains  to  say  a  few  words  on  the  only  other  me- 
thod of  restraining  the  piracies  of  these  states — the  employ- 
<inent  of  force, — a  form  of  protection,  at  the  first  blush,  more 
honourable  and,  at  all  times  in  transactions  with  freebooters, 
jnore  agreeable  to  the  feelings.  Still,  do  we  contend  in  this 
[business  for  any  sort  of  right, — for  a  point  of  honour  ?  What 
place  shall  we  assign  among  nations  to  buccaneers,  even  if 
organized  under  a  regular  form  of  government.  If  their  cor- 
sairs capture  our  vessels,  what  point  of  the  laws  of  nations  is 
violated  ?  In  seeking  an  answer  to  these  brief  questions,  we 
believe  it  will  be  found  in  substance  to  be  this ; — the  speedi- 
est, most  effectual  mode  of  extermination  will,  in  reality,  be 
the  most  honourable.     As  to  force,  there   are  two  disposi- 
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tions  of  it ;  blockade  and  bombardment.  A  score  o(  times, 
cfertainly,  these  towns  have  been  bombarded  the  last  two 
centuries ; — the  scene  of  a  signal  exploit  bj  Blake  in  the 
time  of  Cromwell,  and  of  du  Quesne  in  the  reign  of  Louis 
XIV.,  also  remarkable  as  being  the  first  occasion,  in  which 
bomb  vessels  were  used.  We  have  heard  of  drawing  the 
plough,  of  sowing  salt  on  the  spots,  where  palaces  and  tem- 
ples stood.  This  seems  to  be  the  limit  of  the  vengeance  of 
man, — of  his  power  in  devoting  to  destruction  ;  and,  even  if 
the  expression  is  poetical,  no  more  perfect  solitudes  now  ex* 
ist,  than  the  vast  enclosures,  known  as  the  sites  of  the  most 
populous  cities  of  ancient  times.  Commerce,  falling  into 
other  channels,  or  the  decay  of  morals,  or  the  desolation  of 
wars  may,  perhaps,  account  for  the  ruins  found  in  the  East, 
but  these  surprising  effects  were  not  produced  by  the  ope- 
ration of  a  single  war,  of  a  single  year.  If  Algiers,  or  Tu- 
nis, or  Tripoli  should  be  battered  level  to  the  sand,  this  is 
but  one  head  of  the  monster.  The  deserts,  behind,  or  the 
islands  before  them  will,  in  a  few  months,  turn  out  another 
swarm,  rear  another  set  of  adventurers  and  plunderers,  ready 
to  sottle  down  on  the  first  fresh  ashes,  they  find  along  the 
coast.  That  city  is  speedily  rebuilt,  in  which  the  inhabi- 
tants have  no  fixed  modes  of  industry,  or  courses  of  com- 
merce. In  the  mean  time,  the  real  monster  is  in  the  habits 
of  the  people,  instigated  by  idleness  or  depravity  to  seek  this 
species  of  employment.  Count  d'Estaing,  one  of  the  oldest 
naval  officers  of  the  time,  said,  that  bombarding  a  pirate  town 
was  like  breaking  windows  with  guineas  ;  to  which  we  may 
add  the  quaint  remark  of  the  Dey  of  Algiers  (after  the  at- 
tack by  du  Quesne),  when  informed  of  the  expense  of  the 
expedition,  that,  for  half  the  sum,  he  would  have  burnt  down 
the  whole  city.  D*Estaing  recommended  a  permanent  block- 
ade by  all  commercial  powers,  each  contributing  a  certain 
proportion  of  an  armed  force.  This  proposal  was  made  in 
1784,  and  does  not  differ,  in  many  respects,  from  the  scheme 
of  Sir  Sydney  Smith,  offered  to  the  consideration  of  the  con- 
gress of  Vienna. 

The   extreme   difficulty   of  keeping   these   barbarians  in 
proper  subjection  cannot   be  better  seen  than  in  the  account 
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of  the  last  combined  expedition  against  Algiers.  This  took 
place  in  1816,  under  the  command  of  Lord  Exmouth,  con- 
sisting of  a  fleet  of  more  than  twenty  sail.  Algiers  was 
bombarded  five  or  six  hours,  at  a  loss),  on  the  part  of  the  al- 
lies, of  nearly  a  thousand  killed  and  wounded; — 51,000 
round  shot  and  1 000  shells  were  cast  into  the  city.  In  the 
teeth  of  the  British  navy,  the  Duy  had  thrown  the  English 
consul  into  prison,  and  detained  in  slavery  a  number  of  per- 
sons, the  English  were  bound  to  protect.  Fifty-one  thou- 
sand round  shot  brought  his  Highness  to  terms,  and  upwards 
of  3000  captives,  principnlly  inhabitants  of  the  European 
states,  bordering  on  the  Mediterranean,  were  liberated.  Two 
facts  follow  from  the  history  of  this  bombardment,  viz. — -that 
those  corsairs  are  continually  carrying  on  their  piracies, — a 
slave  trade  in  Europeans  ; — and  that  (hey  occasiohally  reach 
a  degree  of  insolence  and  hardihood,  as  to  set  at  defiance  the 
most  powerful  states.  The  deranged  condition  of  the  Turk- 
ish provinces  along  the  Mediterranean,  the  last  seven  years, 
will  add  extremely  to  the  strength  of  the  Regencies. 

We  have  already  mentioned  the  fact  of  a  number  of  Ame- 
rican citizens  having  been  taken  in  the  summer  of  '85  by 
the  Aigerines.  We  must,  for  the  present,  lay  aside  a  fur- 
ther account  of  that  matter,  for  the  purpose  of  giving  a  rela- 
tion of  the  transactions  of  this  government  with  Morocco, 
following,  in  that  particular,  the  chronological  order  we  have 
proposed  for  our  direction  in  the  other  parts  of  this  work. 
Morocco  cannot  justly  be  ranked  among  the  corsair  states, 
though  in  some  degree  composed  of  the  same  description  of 
population  ;  but  holding  one  of  the  pillars  of  Hercules,  occu- 
pying one  side  of  the  narrow  pass  into  the  Mediterranean,  it 
is  roost  favourably  situated  for  the  annoyance  of  commerce. 
That  empire  has  no  dependence  upon,  or  connexion  of  any 
sort  with  the  Porte,  but  its  principal  difference  from  the  Re- 
gencies consists  in  the  amount  of  commerce  this  country  has 
had,  at  intervals  from  the  beginning  of  the  century,  with 
Mogador,  the  chief  port  on  the  Atlantic*  . 


•    *  "  Vessels,  going  from  Boston,  Salem  and  other  ports  of  America, 
with  East  and  West  India  produce,  to  Mogador,  receive  in  return  the 
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"*  Messrs.  Barclay  and  Franks,  sent  to  Morocco  under  the 
commission  of  Messrs.  Adams  and  Jefferson,  who  remained 
in  Europe  with  the  powers  already  enumerated,  negotiated  a 
treaty  with  that  government  in  1786.  This  treaty,  given 
below,*  contained  the  most  liberal  principles,  and,  as  to  neu- 

varioua  articles  of  Barbary  produce,  and  by  this  tnoana  the  agents  of 
American  merchants,  established  at  Mogador,  are  enabled  to  under- 
sell us  (the  English)  in  all  East  and  West  India  produce." — Jackaon^a 
Morocco. 

The  amount  of  our  commerce  there  has  depended  principally  on 
the  [loliticnl  state  of  Europe  or  of  our  own  country ; — it  cannot  be 
called  a  regular  or  fixed  trade, — for  example,  in  1809  the  exports  of 
doniestic  and  foreign  produce  to  the  Morocco  and  Barbnry  states 
amounted  to  $  1,511,777,— in  1817,  to  $  8,G39— a  place,  therefore,  only 
ofdeposite.  •  V  '5 

*  "  In  the  name  of  Jllmighty  God  : — This  is  a  treaty  of  peace  and 
friendship,  established  between  us  and  the  United  States  of  America, 
which  is  confirmed,  and  which  we  have  ordered  to  be  written  in  this 
book,  and  sealed  with  our  royal  seal,  at  our  court  of  Morocco,  on  the 
twenty-fifth  day  of  the  blessed  month  of  Shaban,  in  the  year  one 
thousand  two  hundred ;  trusting  in  God  it  will  remain  permanent. 

"  Art.  1.  We  declare  that  both  parties  have  agreed  that  this  trea- 
ty, consisting  of  twenty-five  articles,  shall  be  inserted  in  this  book,  and 
delivered  to  the  honourable  Thomas  Barclay,  the  agent  of  the  United 
States,  now  at  our  court,  with  whose  approbation  it  has  been  made, 
and  who  is  duly  authorized,  on  their  part,  to  treat  with  us  concerning 
all  the  matters  contained  therein. 

*'  Art.  3.  If  either  of  the  parties  shall  be  at  war  with  any  nation 
whatever,  the  other  party  shall  not  take  a  commission  from  the  enemy, 
nor  fight  under  their  colours. 

"  Art.  3.  If  either  of  the  parties  shall  be  at  war  with  any  nation 
whatever,  and  take  a  prize  belonging  to  that  nation,  and  there  shall 
be  found  on  board  subjects  or  eflfects  belonging  to  either  of  the  parties, 
the  subjects  shall  be  set  at  liberty,  and  the  effects  returned  to  the 
owners.  And  if  any  goods,  belonging  to  any  nation,  with  vi^m 
either  of  the  parties  shall  be  at  war,  shall  be  loaded  on  vessels  belong- 
ing to  the  other  party,  they  shall  pass  free  and  unmolested,  without 
any  attempt  being  made  to  take  or  detain  them, 

"Art.  4.  A  signal,  or  pass,  shall  bo  given  to  all  vessels  belong- 
ing to  both  parties,  by  which  tlioy  are  to  bo  known  when  they  meet 
VOL.    II.  44 
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tral  rights,  puts  to  shame  all  the  conventions  we  have  made 
with  (he  christian  nations  of  Europe.     The  coast  of  Barbary 
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at  soa ;  and  if  the  commander  of  a  ship  of  war  of  eithur  party 
ahull  have  other  iihipB  under  his  convoy,  the  declaration  of  the 
commander  shall  alone  be  sufficient  to  exempt  any  of  them  from  ex- 
amination. 

"Art.  5.  If  either  of  the  parties  shall  be  at  war,  and  shall  meet  a 
vessel  at  sea  belonging  to  the  other,  it  is  agreed,  that  if  an  examina- 
tion is  to  bo  made,  it  shall  be  done  by  sending  a  boat  with  two  or 
three  men  only  ;  and  if  any  gun  shall  be  fired,  and  injury  done,  with- 
out reason,  the  offending  party  shall  make  good  all  domuges. 

"  Art.  G.  If  any  Moor  shall  bring  citizens  of  the  United  States, 
or  their  effects,  to  bis  majesty,  the  citizens  shall  immediately  be 
set  at  liberty,  and  the  effects  restored  ;  and,  in  like  manner,  if  any 
Moor,  not  a  subject  of  these  dominions,  shall  make  prize  of  any  of  the 
citizens  of  America,  or  their  effects,  and  bring  them  into  any  of  the 
ports  of  his  majesty,  they  shall  be  immediately  released,  as  they  will 
then  be  considered  as  under  his  raajesty^s  protection. 

"  Art.  7.  If  any  vessel  of  either  party  shall  put  into  a  port  of  the 
other,  md  have  occasion  for  provisions,  or  otlier  supplies,  they  shall 
be  furnished  without  any  interruption  or  molestation. 

"  Art.  8.  If  any  vessel  of  the  United  States  shall  meet  with  a 
disaster  at  sea,  and  put  into  one  of  our  ports  to  repair,  she  shall 
be  at  liberty  to  land  and  reload  her  cargo  without  paying  any  duty 
whatever. 

"Art.  9.  If  any  vessel  of  the  United  States  shall  be  cast  on  shore 
on  any  part  of  our  coasts,  she  shall  remain  at  the  disposition  of  the 
owners,  and  no  one  shall  attempt  going  near  her  without  their  appro- 
bation, as  she  is  then  considered  particularly  under  our  protection ; 
and  if  any  vessel  of  the  United  States  shall  be  forced  to  put  into  our 
ports  by  stress  of  weather,  or  otherwise,  she  shall  not  be  compelled  to 
land  her  cargo,  but  shall  remain  in  tranquillity  until  the  commander 
shall  think  proper  to  proceed  on  his  voyage. 

<  "  Art.  10.  If  any  vessel  of  either  of  the  parties  shall  have  an  en- 
gagement with  a  vessel  belonging  to  any  of  the  christian  powers, 
within  gun  shot  of  the  forts  of  the  other,  the  vessel  so  engaged  shall 
be  defended  and  protected  as  much  as  possible,  until  she  is  in  safety  ; 
and  if  any  American  vessel  shall  be  cast  on  shore  on  the  coast  of 
Wadnoon  or  any  coast  thereabout,  the  people  belonging  to  her  shall 
be  protected  and  assisted,  until,  by  the  help  of  God,  they  shall  be  sent 
to  their  country. 
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is,  however,   a  poor  school   to  propound   those   principles. 
An  express  stipulation  was  inserted,  that  prisoners  should 

'*Art.  II.  If  we  shall  he  at  wnr  with  any  christian  power,  and  niiy 
of  our  vessels  sail  from  the  ports  of  the  United  States,  no  vessel  be- 
longing to  the  enemy  shall  follow,  until  twenty-four  hours  aAer  the 
departure  of  our  vessels  ;  and  the  same  regulation  shall  bo  observed 
towards  the  Aniuricun  vessels  sailing  from  our  ports,  be  their  enemies 
Moors  or  christians. 

"  Art.  13.  If  any  ship  of  war  belonging  to  the  United  States,  shall 
put  into  any  of  our  ports,  she  shall  not  be  examined  on  any  pretence 
whatever,  even  though  she  should  have  fugitive  slaves  on  board, 
nor  shall  the  governor  or  commander  of  the  place  compel  them 
to  be  brought  on  shore  on  any  pretext,  nor  require  any  payment  for 
them. 

■•y  "  Art.  13.  If  a  ship  of  war  of  cither  party  shall  |>ut  into  a  port  of 
the  other,  and  salute,  it  shall  he  returned  from  the  fort  with  an  equal 
number  of  guns,  not  with  more  or  less. 

"Art.  14.  The  commerce  with  the  United  States  shall  he  on  the 
same  footing  as  is  the  commerce  with  Spain,  or  as  that  with  the 
most  favoured  nation,  for  the  time  being ;  and  their  citizens  shall 
be  respected  and  esteemed,  and  have  full  liberty  to  pass  and  repass 
our  country  and  seaports,  whenever  they  please,  without  interrup- 
tion. 

"  Art.  15.  Merchants  of  both  countries  shall  employ  only  such 
interpreters,  and  such  other  persons  to  assist  them  in  their  business 
as  they  shall  think  proper.  No  commander  of  a  vessel  shall  trans- 
port his  cargo  on  board  another  vessel ;  he  shall  not  be  detained  in 
port  longer  than  he  may  think  proper  ;  and  all  persons  employed  in 
loading  or  unloading  goods,  or  in  any  other  labour  whatever,  shall  be 
paid  at  the  customary  rates,  not  more  and  not  less. 

"Art.  16.  In  case  of  war  between  the  parties,  the  prisoners  are  not 
to  be  made  slaves,  but  to  be  exchanged  one  for  another,  captain  for 
captain,  officer  for  officer,  and  one  private  mun  for  another ;  and  if 
there  shall  prove  a  deficiency  on  either  side,  it  shall  be  made  up  by 
the  payment  of  one  hundred  Mexican  dollars  for  each  person  want- 
ing. And  it  is  agreed,  that  all  persons  shall  be  exchanged  in  twelve 
months  from  the  time  of  their  being  taken,  and  that  this  exchange 
may  be  effected  by  a  merchont,  or  any  other  person,  authorized  by 
either  of  the  parties. 

"  Art.  17.  "Merchants  shall  not  be  compelled  to  buy  or  sell  any  kind 
of  goods  but  such  as  they  shall  think  proper  ;  and  miiy  buy  and  sell 
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not  become  slaves,  and  should  be  exchanged.  The  treaty 
was  concluded  for  fifty  years. 

all  sorts  of  nwrohandiM  but  such  as  ars  prohibited  to  the  other  chris- 
tian nations. 

**  Art.  16.  All  goods  ihall  be  weighed  and  examined  before  they 
ara  sent  on  board  ;  and  to  nvoid  all  detoiition  of  vossels,  no  examina- 
tion shall  afterwards  be  mode,  unless  it  sbnll  first  be  proved  that  con- 
traband goods  have  been  sent  on  board  ;  in  which  case,  the  persons 
who  took  the  contraband  goods  on  hoard,  shall  be  punished  according 
to  the  usage  and  custom  of  the  country,  and  no  other  person  whatev- 
er shall  be  injured,  nor  shall  the  ship  or  cargo  incur  any  penalty  or 
damage  whatever. 

"Art.  19.  No  vessel  shall  be  detained  in  port  on  any  pretence 
whatever,  nor  be  obliged  to  take  on  board  any  article  witliout  tlio  con- 
sent of  the  commander,  who  shall  be  at  full  liberty  to  agree  for  the 
fVeight  of  any  goods  lio  takes  on  board. 

"Art.  20.  If  any  of  the  citizens  of  the  United  States,  or  any 
persons  under  their  protection,  shall  have  any  disputes  with  each  oth- 
er, the  consul  shall  decide  between  the  parties ;  and  whenever  the 
consul  shall  require  any  aid  or  assistance  from  our  government,  to  en- 
force his  decisions,  it  shall  be  immediately  granted  to  him. 

"Art.  21.  If  a  citizen  of  the  United  States  should  kill  or  wound  a 
Moor,  or,  on  the  contrary,  if  a  Moor  shall  kill  or  wound  a  citizen  of 
the  United  States,  the  law  of  the  country  shall  take  place,  and  equal 
justice  shall  be  rendered,  the  consul  assisting  at  the  trial ;  and  if  any 
debnquent  shall  make  his  escape,  the  consul  shall  not  be  answerable 
for  him  in  any  manner  whatever. 

"Art.  32.  If  an  American  citizen  shall  die  in  our  country  and  no 
will  shall  appear,  the  consul  shall  take  possession  of  his  effects ;  and 
if  there  shall  be  no  consul,  the  effects  shall  be  deposited  in  the  hands 
of  some  person  worthy  of  trust ;  until  the  party  shall  appear  who  has 
a  right  to  demand  them  ;  but  if  the  heir  to  the  person  deceased  be 
present,  the  property  shall  be  delivered  to  him  without  interruption  ; 
and  if  a  will  shall  appear,  the  property  shall  descend  agreeable  to  that 
will,  as  soon  as  the  consul  shall  declare  the  validity  thereof.    ' 

"  Art.  23.  The  consuls  of  the  United  States  of  America,  shall  re- 
side in  any  seaport  of  our  dominions  that  they  shall  think  proper ; 
and  they  shall  be  respected,  and  enjoy  all  the  privileges  which  the 
consuls  of  any  other  nation  enjoy  ;  and  if  any  of  the  citizens  of  the 
United  States  shall  contract  any  debts  or  engagements,  the  consul 
shall  not  be  in  any  manner  accountable  for  them,  unices  he  shall  have 


!  ; 


NKOOTIATIOHS    WITH     BARBARY     POWERS. 


S49 


We  have  in  reality  sutfered  verjr  little  from  Morocco  ;  in 
general  they  have  had  few  cruisers.  The  capital  of  the  em- 
pire, not  being  situated  on  the  coast,  and  the  habits  and  oc- 
cupations of  the  people  rather  agricultural  than  seafaring, 

given  a  promise  in  writing  for  the  payment  or  fulfilling  thereof;  'with- 
out  which  promiito  in  writing,  no  application  to  him  for  any  redress 
•hall  he  made. 

"Art.  24.  If  any  differences  shnll  arise  hy  either  party  infringing 
on  any  of  the  articles  of  this  tronty,  pence  and  hnrinony  shall  remain 
notwithstanding,  in  the  ftdlost  fnrrc,  until  a  friendly  application  shall 
be  made  for  an  arrnnju'cuicnt ;  nnd  until  that  application  shall  be  re- 
jected, no  appeal  shnll  be  uiadc  to  arms.  And  if  a  war  shnll  break 
out  between  the  parties,  nine  months  shall  be  granted  to  all  the  sub- 
jects of  both  parties,  to  dispose  of  tliuir  effects  and  rutire  with  their 
property.  And  it  is  further  declared,  that  wlmcever  indulgence 
in  trade  or  otherv  ise,  shall  be  granted  to  any  of  the  christian  pow- 
ers, the  citizens  of  the  United  States  shall  I  o  equally  entitled  to 
them. 

*'  Aht.  25.  This  treaty  shall  continue  in  full  frrce,  Vfhh  the  help  of 
God,  for  fifYy  years.  ;W 

**  We  have  delivered  this  book  into  the  hands  ot  the  beforemention- 
cu  Thomas  Barclay,  on  the  first  day  of  the  blessed  month  of  Rama- 
dan, in  the  year  one  thousand  two  hundred. 

"I  certify,  that  the  annexed  is  a  true  copy  of  the  tronslation  made 
by  Isaac  Cardoza  Nunnez,  interpreter  at  Morocco,  of  the  treaty  be- 
tween the  emperor  of  Morocco,  and  the  United  States  of  America.   ' 

"THOMAS  BARCLAY. 

"additional  article. 
"  Grace  to  the  only  God. 

"  I,  the  underwritten,  the  servant  of  God,  Tahar  ben  Abdelkack 
Tennish,  do  certify,  that  his  imperial  majesty,  my  master,  (whom  Ood 
preserve)  having  concluded  a  treaty  of  peace  an  J  commerce  with  the 
United  States  of  America,  has  ordered  me,  the  hotter  to  complete  it, 
and  in  addition  of  the  tenth  article  of  the  treaty,  to  declare,  '  That  if 
any  vessel  belonging  to  the  United  States,  shall  be  in  any  of  the  ports 
of  his  majesty's  dominions,  or  within  gun  shot  of  his  forts,  she  shall  be 
protected  as  much  as  possible ;  and  no  vessel  whatever,  belonging 
either  to  Moorish  or  christian  powers,  with  whom  the  United  States 
may  be  at  war,  shall  be  permitted  to  follow  or  engage  her,  as  we  now 
deem  the  citizens  of  America  our  good  friends.' 

"  And  in  obedience  to  bis  majesty's  commands,  I  certify  this  declar- 
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they  conduct  a  considerable  commerce  with  parts  of  the  in- 
terior of  Africa,  by  means  of  caravans,  but  their  navigation  is 
inconsiderable.  Our  own  commerce,  when  it  was  least  pro- 
tected, fortunately  escaped  molestation  from  the  circumstance, 
that,  shortly  after  the  treaty  was  signed,  a  civil  war  broke 
out  in  every  part  of  Morocco  among  the  sons  of  the  late 
Emperor  Sidy  Mohammed  Ben  Abdallah.  This  state  of 
things  prevented  Mr.  Barclay,  appointed  consul  to  that  king- 
dom, from  taking  up  his  residence  at  Tangier.  In  1791, 
the  government  appropriated  20,000  dollars  for  the  purpose 
of  obtaining  a  recognition  of  the  treaty  from  the  new  Em- 
peror. This  money  was  distributed  in  presents,  and  in 
1795  a  formal  ratification  of  that  instrument  took  place. 

All  things  remained  quiet  with  Morocco  till  early  in  1802, 
when  the  consul  was  ordered  to  leave  the  dominions,  in  con- 
sequence of  the  United  States  not  having  sent  a  present,  and 
refusing  to  allow  convoy  for  some  Moorish  vessels,  laden  with 
wheat,  and  bound  to  Tripoli.  But  the  difficulties  were  re- 
moved in  the  autumn  of  the  same  year,  on  information  being 
given  to  the  emperor  by  the  consul,  that  the  President  had 
directed  one  hundred  gun  carriages  to  be  made  and  sent  to 
him.  It  is  hardly  worth  while  to  remark  in  this  place,  that 
the  treaty  o*"  '87  with  Morocco,  confirmed  in  '95,  was  con- 
cluded for  fifty  years,  and  stipulated  neither  presents  nor 
tribute;  but  the   opinion  has  before  been  expressed,  that, 


ation,  by  putting  my  hand  and  seal  to  it,  on  the  eighteenth  day  of 
Ramadan,*  in  the  year  one  thousand  two  hundred. 

"The  servant  of  the  king  my  master,  whom  God  preserve.  , 

"TAKER  BEN   ABDELKACK  TENNISH. 

"  I  do  certify,  that  the  above  is  a  true  copy  of  the  translation  made 
at  Morocco,  by  Isaac  Cordoza  Nunnez,  interpreter,  of  a  declaration 
made  and  signed  by  Sidi  Hage  Taher  Tennish,  in  addition  to  the  trea- 
ty between  the  emperor  of  Morocco  and  the  United  States  of  Ameri- 
ca, which  declaration  the  said  Taher  Tennish  made  by  the  express  di- 
rections of  his  majesty. 

"THOMAS  BARCLAY." 

*  «  The  Ramadan  of  the  year  of  the  Hcgira  1200,  commenced  on  the  28ih 
June,  in  the  year  of  our  Lord  178(5. 
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without  a  naval  force  at  hand,  no  terms  could  be  kept  with 
the  Barbary  powers,  and  that  an  occasional  present  will  be 
found  by  no  means  misplaced.  Permission  to  the  consul  to 
return  to  Tangier  was  signified  to  him  in  the  following  terms; 

"  In  the  name  of  the  most  merciful  God There  is  no  power  or 

force  but  that,  proceeding  from  the  great  and  most  high  God.  To 
James  Simpson,  consul  of  America.  Your  letter  reached  the  high 
presence  of  our  master,  (whom  God  preserve)  and  he  was  thereby 
informed  of  the  orders,  you  had  received  from  the  American  nation. 
"  Our  master's  pleasure  is,  that  you  return  to  your  house,  and  he 
has  given  his  orders  accordingly,  that  you  may  remain  as  you  have 
hitherto  done,  in  the  exercise  of  your  office,  and  herewith  goes 
the  order  for  that  etfcct  to  Alcayde  Abderhamen  Hashash  ; — so  re- 
turn to  your  house. 

"  His  majesty,  also,  orders  me  to  acquaint  you,  that  he  still  ad- 
heres to  what  you  stipulated  with  Sidy  Mohammed  Ben  Ottoman  (to 
whom  God  be  merciful)  which  is,  that  your  nation  shall  send  each 
year  one  of  your  people  to  the  high  presence  of  our  master,  with 
your  present;  but  if  it  should  be  diflicult  for  you  to  come  every 
year  by  reason  of  the  distance  of  your  country,  you  will  come  once 
in  every  two  years. 

"  Upon  this  the  convention  with  your  nation  was  made  and  the 
treaties  signed.  If  you  abide  by  this  agreement  and  fultil  it,  you 
will  be  as  you  were,  and  your  attentions  will  increase  our  friend- 
ship; and  if  you  will  not  fulfil  it,  you  will  see  and  settle  your  mat- 
ters. What  has  happened  to  you  now  has  been  occasioned  by 
your  own  tardiness  and  neglect  in  this  particular,  but  our  master 
(whom  God  preserve)  now  forgives  all  that,  and  do  you  on  your 
part  as  justice  directs:,  and  God  will  assist  you. 

"  Written  by  order  of  our  master  (whom  the  Almighty  God  has 
exalted)  on  the  seventh  of  Rabis  aTany  1217,  (corresponding  with 
the  6th  August  1002)  by  his  servant  Mohammed  IJen  Absalom 
Selawy,  intrusted  with  the  affairs  of  foreign  nations,  whom  God 
purify  of  his  sins. — Amen." 

In  August  1803  the  brig  Celia  of  Boston  was  taken  by  a 
Moorish  cruiser,  uut  shortly  after  recaptured  by  the  Ameri- 
can frigate  Philadelphia,  and  the  act  disavowed  by  the  empe- 
ror.    We   here  conclude  the  account  of  our  relations  with 
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Morocco,  which,  happily,  has  been  a  brief  one.  We  have  at 
present  a  consul  at  Tangier,  who  receives  a  salary  of  2000 
dollars. 


,^.„  <■- 


i.',.M 


ALGIERS. 


■  -i 


Algiers  has  well  earned  the  uncommon  honour  of  being 
the  prince  of  pirate  states  ; — a  whole  nation  of  freebooters  ;— 
a  government,  supported  for  centuries,  chiefly,  by  robbery 
on  the  high  sea,  and  organized  for  little  other  purpose ;  and 
such  is  the  refinement  introduced  in  the  system  of  the  Pashaw 
of  that  regency,  that  piracy  has  become  a  monopoly  of  the 
government; — individuals  being  strictly  forbidden  to  under- 
take cruises  on  their  own  account.  When  the  word  pirate 
is  pronounced,  it  rarely  brings  to  the  mind  any  other  associa- 
tion than  that  of  a  few  outlaws,  or  at  the  most,  even  in  the 
partly  fabulous  times  of  the  buccaneers  in  the  West  India 
seas,  a  set  of  adventurers,  collected  together  under  some 
bloody  leader,  for  private  plunder.  But  it  is  very  like  a 
contradiction  of  terms,  that  pirates,  who  are  deprived  of  the 
benefit  of  aU  law,  preying  i  idiscriminately  upon  all  people, 
should,  nevortheless,  possess  and  enjoy,  with  one  slight  ex- 
ception, rather  of  name  than  substance,  all  the  legitimate, 
well  recognised  elements  of  a  national  existence. 

No  city  in  Jj]urope  has  been  oftener  bombarded  than  Algiers, 
and  apparently  to  less  purpose.  We  have  already  remarked, 
that  the  power  of  the  Corsair  States  is  probably  on  the  wane ; 
but  it  is  quite  evident  that  the  formidable  squadron,  assem- 
bled by  lord  Exmouth  in  1816,  before  Algiers,  mentioned  in 
a  preceding  page,  presented  on  its  decks  the  least  array  of 
force,  that  could,  with  safety,  have  undertaken  the  expedition. 
The  dey  was  humiliated, — his  beard  swept  the  ground  ;  but 
in  eight  months  we  have  an  assurance  from  the  best  authority, 
that  the  fortifications  of  Algiers  were  thoroughly  renewed, 
and  a  heavy  additional  battery  constructed.  The  Algerines, 
too,  were,  doubtless,  well  admonished  of  the  wisdom  of  suf- 
fering half  a  dozen  three  deckers  to  drop  their  anchors  quietly 
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within  an  arrow's  flight  of  their  cannons'  mouths,  before  a 
shot  was  fired  from  them.  There  can  be  no  reasonable  ob- 
jection to  an  occasional  bombardment  of  a  pirate  town ; — it  is 
a  good  drill  for  a  rusty  navy.  But  the  only  radical,  effectual 
cure  of  this  monstrous,  disgraceful  evil,  is  in  the  foundation 
of  colonies  with  European  habits  of  life  and  commerce  along 
the  Barbary  coast.  The  country  is  rich  and  fertile  with  a 
temperate  climate,  and  in  every  respect  appears  as  capable  of 
furnishing  materials  for  opulent  and  populous  cities  as  regions, 
farther  situated  to  the  east  on  the  same  continent.  ' 

From  1785,  when  war  was  declared  by  Algiers,  to  1815, 
America  has  suffered  excecviingly  from  that  Regency  ;  our 
vessels  have  been  taken  ;  crews  detained  in  slavery,  exposed 
to  the  plague  and  severe  sufferings  from  bad  treatment,  pre- 
miums of  ensurance  greatly  augmented,  and,  separate  from  an 
entire,  occasional  suspension  of  the  trade,  heavy  expenses 
have  been  incurred  in  maintaining  armed  vessels  in  the  Medi- 
terranean. In  1786  Messrs.  Lamb  and  Randall  were  sent 
by  the  American  ministers  at  Paris  and  London  to  Algiers  to 
endeavour  to  procure  the  liberation  of  twenty-one  American 
captives.  The  dey  received  them  with  becoming  attention, 
and  had  the  politeness  to  inform  them,  that  he  was  well  ac- 
quainted with  the  exploits  of  their  illustrious  countryman, 
General  Washington,  and  feeling  a  great  admiration  of  his  con- 
duct, and  never  expecting  to  see  him,  if  Congress  would  do 
him  the  favour  to  send  him  a  full  length  portrait  of  that  cele- 
brated person,  he  would  hang  it  up  in  his  palace  at  Algiers. 
This  mark  of  sensibility,  however,  does  not  seem  to  have 
had  any  effect  on  the  dey's  mind  as  to  the  price  of  the  cap- 
tives.    Those  prices  in  1786  were,  according  to  Mr.  Lamb, 


For  3  captains 
2  mates 

«J  6000  each 
4000     « 

g  18,000 
8,000 

2  passengers 
14  seamen 

1400     « 

8,000 
29,600 

VOL.    II. 
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53,600 
5,896 
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being  at  the  rate  of  about  ^  2800  a  captive,  while  the 
agents  only  had  authority  to  offer  ^  200.  These  terms,  it 
could  not  be  expected,  the  dey  would  accept,  for  he  had  just 
received  ^  300  for  some  French,  redeemed  by  the  Mathu- 
rins  ; — this  sum,  including  the  expenses,  could  not  be  at  a 
rate  less  than  ^500.  *  «  •.u.  ..^  '> 
The  general  of  the  Mathurins  offered  his  services  (which 
were  accepted  by  Congress)  to  procure  the  redemption  of  the 
American  captives. "^  But  it  was  an  express  condition  on  the  part 
of  this  ecclesiastic,  that  the  utmost  secrecy  should  be  observed. 
The  reason  given  for  this  necessity,  no  doubt  a  sound  and 
practical  one,  was  still  not  agreeable  to  the  feelings  ; — if  once 
known  that  they  bought  the  slaves  of  other  nations,  the  mar- 
ket for  their  own  countrymen  would  be  injured.  There  was 
another  stipulation  in  this  arrangement,  obviously  reasonable, 
and,  perhaps,  as  it  respected  the  captives  in  general,  alto- 
gether just,  but  it  must  have  been  somewhat  shocking  to  the 
sensibility  of  a  nation,  just  emerging  from  a  colonial  bondage, 
and  that  naturally  attached  great  value  to  the  freedom  of  its 
citizens.  It  seems  that  in  consequence  of  a  public  appropria- 
tion, the  American  captives  were  in  the  enjoyment  of  a  more 
liberal  allowance  than  their  unfortunate  companions  in  slavery. 
The  Mathurin  required,  that  this  should  be  discontinued,  hav- 
ing an  effect  to  raise  the  price.  He  was  desirous  to  impress 
on  the  mind  of  the  dey,  that  the  Americans  were  supported 
by  charity,  and  looked  to  the  same  source  for  their  redemp- 
tion. No  Americans  ever  having  been  before  taken,  it  was 
important  to  keep  the  price  low  by  way  of  precedent,  and  if 
large  sums  were  now  paid,  the  Algerines  would  hereafter 
pursue  the  Americans  with  great  eagerness.  -f- 

"  To  destroy,  therefore,  every  expectation  of  a  redemption  by 
the  United  Staes,  the  bills  of  the  Spanish  consul  at  Algiers,  who 
had  made  the  kind  advances,  before  spoken  of,  for  the  sustenance 


*  Ordo  Religiosorum  S.  S.  Trinitatis  Redemptiojjis  Captivorum. 
They  are  called  in  English,  Mathurins  and  brothers  of  the  rederi)i)tion. 
It  was  their  business  to  go  and  ransom  prisoners,  held  in  slavery  on  the 
Barbary  coast. 
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of  our  captives,  were  not  answered.  On  the  contrary,  a  hint  was 
given  that  these  advances  had  better  be  discontinued,  as  it  was  not 
known  that  they  would  be  reimbursed.  It  was  necessary  even  to 
go  further,  and  to  suffer  the  captives  and  their  friends  to  believe 
for  a  while,  that  no  attention  was  paid  to  them,  no  notice  taken  of 
their  letters.  They  are  still  under  this  impression.  It  would  have 
been  unsafe  to  trust  them  with  n  secret,  the  disclosure  of  which 
might  tbi^ver  prevent  their  redemption  by  raising  the  demands  of 
the  captors  to  sums,  which  a  due  regard  for  our  seamen  still  in 
freedom  would  forbid  us  to  give.  This  was  the  most  trying  of  all 
circumstances,  and  drew  from  them  the  most  afflicting  reproaches." 

It  is  not  possible  to  read  of  a  more  cold  blooded  transac- 
tion. Compelling  men  to  suffer  slavery,  hunger  and  every 
privation  for  years,  in  order  that  the  price  of  redemption 
might  be  kept  low.  We  may  well  ask,  what  price  ?  Did  the 
American  government  intend  to  suffer  their  seamen  to  be 
exposed  for  years  to  the  depredations  of  these  corsairs,  and 
make  no  other  provision  for  their  protection  than  a  low  rate 
of  redemption,  obtained  by  the  bondage  and  sufferings  of 
those  unfortunate  men,  who  happened  to  be  the  first  victims 
of  the  pirate  ?  This  chaffering,  cheapening  system  was  con- 
tinued after  the  organization  of  the  federal  government,  and 
if  the  transactions  with  Algiers  do  no  honour  to  the  confede- 
ration, its  successor  must,  in  justice,  share  some  portion  of  the 
reproach. 

In  1789  a  sum  of  money  was  deposited  in  Paris  subject 
to  the  order  of  the  Mathurin  General,  who  immediately  com- 
menced the  traffic.  But  unfortunately  the  price  of  slaves 
had  risen  greatly  within  three  years.  We  shall  give  here 
the  words  of  the  charitable  redemptionei'  himself,  addressed 
to  the  superior  of  his  order  August  19,  1789. 

"  Being  at  Aix  for  some  time  in  order  to  make  n^e  of  the  baths, 
I  there  received  the  letter,  which  you  did  nje  t!ie  honour  to  write 
me.  1  find  great  ditficuUies  in  the  way  of  executing  the  redemp- 
tion, about  which  you  speak.  It  does  not  appear  to  me  possible  (o 
give  such  colour  to  our  proceedings  with  the  Aigerines,  as  to  make 
them  believe  that  the  United  States  take  no  part  in  the  negotia- 
tions, while  their  subjects  only  should  be   redeemed.     As  to  the 
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price  of  2500  livres  per  head,  it  will  not  suffice  for  the  voracity  of 
these  covetous  people,  either  because  they  have  more  need  of 
slaves  than  money,  since  the  general  redemption  of  the  French 
and  Spanish  captives,  or  that  having  humiliated  Spain  and  fearing 
little  from  France,  they  have  arbitrarily  raised  the  rate  of  the 
slaves  ;  and  notwithstanding  the  tenor  of  the  treaties  with  France, 
the  office  at  Marseilles  was  the  last  year  obliged  to  pay  for  one 
slave  4000  livres.  It  is  true  that  the  number,  redeemed  by  France 
in  1785,  did  not  amount  to  one  hundred  louis  per  head,  but  the  king 
made  the  agreement  in  his  own  name,  and  in  a  favourable  moment 
he  obtained  a  piece  of  politeness  from  the  Dey,  a  politeness,  which 
we  cannot  flatter  ourselves  with  seeing  agiiin  renewed,  especially 
at  a  time,  when  the  regency  carries  Its  pretensions  so  highly  against 
France,  as  to  Ic.id  us  to  fear  lest  some  rupture  should  follow,  which 
can,  perhaps,  be  avoided  only  by  new  sucrillccs.  Supposing  these 
difficulties  removed,  you  cannot  take  upon  yourselves  the  said  re- 
demption without  a  permission  from  the  court,  especially  if  you 
wish  to  appear  as  acting  by  virtue  of  tlie  order  for  the  redemption. 
1  am  persuaded  that  the  ministry,  being  hr&t  informed,  will  not  re- 
fuse you  the  said  permi.^sion. 

"  It  will  then  be  necessary  to  have  a  confidential  person  on  the 
spot  to  act  secretly,  so  as  not  to  irritate  the  French  slaves,  who 
might  rise  against  the  nation,  and  sound  the  intentions  of  the  regen- 
cy with  respect  to  the  price.  The  Pere  Terillo,  governor  of  the 
hospital,  is  a  Spaniard  and  unfit  for  this  negotiation.  M.  Paret  the 
only  French  merchant  and  manager  of  the  hotisj  of  M(*ssrs.  Gimen 
nt  Algiers  might  execute  the  commission,  but  tliis  house  '.vill  always 
create  a  suspicion,  that  the  United  States  are  about  agreeing  for  the 
redemption. 

*'  1  hardly  venture  to  propose  an  idea,  which  strikes  me,  bul  it 
is  the  best  I  have.  Could  you  not  send  a  religious  person,  not  as  a 
redemptiuner,  but  only  as  a  chaplain  of  the  hospital  of  slaves,  (or 
which  be  might  perform  the  necessary  fiinctions  ?  M.  Gache  ap- 
pears to  me  the  most  proper  and  best  ca! ruiated  to  conduct  an  affair, 
the  success  of  which  1  much  desire,  as  well  on  account  of  the  in- 
terest you  take  in  it,  as  for  the  satisfaction  of  Mr.  Jefferson.  I 
would  not  wish  to  put  myself  in  the  way  on  account  of  my  age, 
though  I  speak  Italian  and  Spanish,  which  is  used  at  Algiers  and 
especially  in  the  hospital.     However,  if  you  should  not  find  a  bet- 
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ter  person,  I  shall,  still,  undertake  this  voyage  in  order  to  give  you 
some  marks  of  my  submission,  and  the  desire,  which  I  have,  to 
concur  in  your  zeal  for  the  love  of  redemption  and  good  of  hu> 
manity. 

"  The  voyage  of  a  religious  person  would  occasion  some  ex- 
pense, but  it  cannot  be  considerable,  because  he  might  lodge  in  the 
hospital,  and  there  would  be  no  commission  fees  to  pay  in  case  of 
success.  Not  being  near  enough  to  confer  with  M.  Cache,  I  ad- 
dress the  present  to  him,  that  he  may  transmit  it  to  you  with  the 
observations  he  may  make  upon  it." 

While  the  Mathiirins  were  engaged  in  this  holy  work,  a 
stupendous  revolution  arose  in  their  own  country  ; — their 
broad  lands  and  revenues  were  transferred  to  the  public,  and 
they,  throwft  suddenly  on  the  world,  poor  and  desolate, 
sought,  themselves,  rather  succour  and  support  than  possess- 
ed the  means  of  administering  either  to  the  sufferings,  or  of 
loosening  the  fetters  of  their  brethren  in  want  or  captivity. 
Such  had  been  the  progress  made  in  liberating  the  American 
captives  at  Algiers  up  to  the  year  1790.  It  may  be  some 
satisfaction  to  the  reader  to  see  the  state  of  the  prisoners  at 
this  period  ;  in  the  mean  time,  one  had  been  ransomed  and 
six  died,  leaving  fourteen  of  the  original  number.  In  July 
1790  their  names  with  the  sums  demanded  by  the  regency 
for  their  ransom  were  as  follows.  *  • 

'.'  "  Crew  of  the  ship  Dauphin  captured  July  30,  1785. 
Richard  O'Brien,  captain — ransom  demanded  .  ^2000 
Andrew  Montgomery,  mate  .....  1500 
Jacob  Tessanier,  French  passenger  .  .  •  2000 
William  Patterson,  seaman  (keeps  a  tavern)  .  .  1500 
Philip  Sloan    .         .  725 

■  Peleg  Lorin 725 

.  -  John  Robertson 725 

-  James  Hall  ........       725 

Crew  of  the  schooner  Mary^  taken  July  25,  1785. 

Isaac  Stephens,  captain ^2000 

Alexander  Forsythe,  mate  .....     1500 

James  Cathcart,  seaman  (keeps  a  tavern)         .         .  900 

George  Smith  (in  the  king's  house)      ....       725 


0 
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John  Gregory 
James  Hermit 


725 

725 


Algerine  requires 

Duty  on  the  above  sum  10  percent. 

Sundry  gratifications  to  officers  of  the  Dey's  house- 
hold and  regency  equal  to  17^  zs.  to  each 
person 


16,475 
1,647^ 


240^ 


34,792^1  Mexican  dollars  at  38  mozunas  each  are 

zequins 1 8,362f " 

By  taking  a  variety  of  prices,  at  which  persons  about  this 
time  had  been  ransomed,  we  find  the  average  cost  to  have 
amounted  to  1923  dollars.  It  was  evident  that  the  Ameri- 
can trade  to  the  Mediterranean  depended  on  the  liberation 
of  these  captives,  and,  if  we  weigh  flesh  against  gold,  the 
value  of  that  commerce  to  the  country  was  much  beyond  the 
dii\erence  of  price  of  redemption.  Fourteen  men  were 
suffered  to  remain  in  captivity  ten  years  on  account  of  a  few 
thousand  dollars,  when  it  was  obvious,  that  our  commerce 
would  be  always  exposed  to  the  corsairs,  and,  if  the  govern- 
ment could  not  employ  force,  they  had  no  other  alternative 
than  to  buy  protection.  It  can  hardly  be  called  indifference 
or  inattention  on  their  part,  for  their  ministers  abroad  were 
engaged  in  a  continual  correspondence  on  the  subject,  but  it 
indicates  weakness  and  poverty. 

In  1792  President  Washington  proposed  to  the  Senate  to 
conclude  a  treaty  with  Algiers,  allowing  $  40,000  as  a  ran- 
som for  the  Americans,  now  reduced  to  thirteen  in  number, 
^  25,000  to  the  Dey  at  the  signature  and  ^  25,000  in  an  an- 
nual present.  Admiral  John  Paul  Jones  was  appointed  com- 
missioner for  the  peace  and  consul  to  Algiers.  This  negotiation 
was  considered  confidential  by  the  government,  and  we  ob- 
serve that  the  commission  and  instructions  are  all  made  out  in 
Mr.  Jefferson's  handwriting,  then  secretary  of  state.  We  have 
not  been  able  to  discover  any  other  motive  for  the  remarkable 
secrecy  practised  on  this  occasion,  than  a  suspicion,  enter- 
tained by  the  government,  of  an  insidious  and  disguised  op- 
position  at  Algiers.     The  only  ground  for  this  suspicion 
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appears  to  have  been  a  contract,  into  which  a  Mr.  Simpson 
of  Gibraltar  entered,  by  direction  of  the  Bulkleys  of  Lon- 
don, to  redeem  all  the  American  captives  for  $  34,792. 
It  was  never  known  by  whose  orders  this  arrangement  took 
place,  though  supposed  a  society  in  London,  who,  not  choos- 
ing to  pay  the  price,  gave  up  the  bargain.  Jones,  however, 
was  directed  to  deny  all  knowledge  of  this  contract,  which 
the  Ocy  had  carefully  registered  in  his  book,  and  insisted 
upon  having  fulfilled. 

Jones  having  died  in  London,  and  Barclay,    (subsequent- 
ly appointed  to  arra.ige  the  business)  at  Lisbon  early  in  '93, 
another  unfortunate  delay    took   place.      In  the  mean  time, 
our  commerce  had  a  short   respite  from    the  piracies  of  the 
Algerines  in   consequence  of  a   war  between  that  Regency 
and  Portugal,  who  guarded  with  a  tolerable  force  the  straits 
of  Gibraltar,  prevented   the   Corsairs   from   extending  their 
cruises  to  the  Atlantic,  and  in  the  Mediterranean,  afforded  by 
convoys  considerable  protection  to  American  vessels.      This 
negotiation    was   then  put  into  the  hands  of  Colonel    Hum- 
phreys, who,  however,  never  went  to  Algiers,  but  while  in 
the  south  of  Spain,  endeavouring  to   get  across  to  the  Bar- 
bary  coast,  received  the  disastrous  intelligence  that  Portugal 
had  concluded  a  truce   for   twelve   months  with    the  Alge- 
rines.     In  a  single  cruise  ten  of  our  vessels  were  swept  off 
by  these  pirates,  so  that  in  November  1793,  the  number  of 
captives  at  Algiers  had  increased  to  a  hundred  and  fifteen,  of 
which  only  ten  remained  of  the  unfortunate   men,  originally 
captured  in  1785.* 


One      do. 

32 

One      do. 

24 

One      do. 

24 

One  Polacre, 

13 

One  Brig, 

20 

One  Zebec, 

20 

One      do. 

12 

*  Algerine  Maritime  force  the  12tli  November  1793,  viz : 
One  Frigate  of  44  guns  built  in  Algiers,  by  Spanish  king's  construc- 
tor. 

English  built.         ,  '  ■■*^ 

French  built. 

Levant  built,  at  sea.       *  '' 

Genoa  built,  at  sea. 

Built  by  Spanish  constructor,  at  sen. 

Built  by  Spanish  constructor. 

Built  on  the  const.  One 
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This  was  the  eighth  year  of  inefTcctual  toil, — of  plans  and 
hopes  defeated  and  disappointed.  Besides  a  want  of  naval 
force  the  United  States  had  to  struggle  against  the  intrigues 
of  the  Consuls  of  other  powers  at  Algiers  ; — they  had  good 
reason  to  rejoice  at  the  exposed  situation  of  our  navigation. 
"  If,"  said  the  Dey  to  the  brother  of  the  Swedish  Consul, 
"I  make  peace  with  every  body,  what  shall  I  do  with  my 
corsairs  ?  What  shall  I  do  with  my  soldiers  ?  They  would 
take  olT  my  head  for  the  want  of  other  prizes,  not  being 
able  to  live  upon  their  miserable  allowance."  We  have  met 
with  a  petition  from  the  Atncrican  captives  to  the  House  of 
Representatives,  which  from  the  singularity  of  being  dated 
in  Algiers  and  explaining  some  circumstances  in  their  un- 
happy condition,  we  shall  here  insert  at  length:  .. 

"  Aloiehs,  December  29,   1793. 
"To  the    Honourable   House  of  Representatives  of  the    United 

States  of  America. 

"The  humble  petition  of  tbe  American  captives  in  Algiers, 
most  humbly  showoth,  that  your  petitioners  had  the  misfortune  to 
be  cnptured  by  the  corsairs  of  this  regency  in  October  and  No- 
vember la^t,  whilst  we  were  navigating  vessels,  belonging  to  citi- 
zens of  the  United  States.  That  your  petitioners  and  their  crews 
are  at  present  captives  in  this  city  of  bondage,  employed  daily  in 
the  most  laborioiis  work  without  any  respect  to  persons. 

"  That  your  most  humble  petitioners  are  informed,  that  the 
plague,  that  fatal  and  tremendous  disorder,  is  raging  in  the  country 
adjacent,  and  as  your  unfortunate  petitioners  are  confined  in  two 
slave  prisons  with  six  hundred  captives  of  other  nations,  that  from 
their  situation  the  wisdom  of  the  United  States  will  consider,  what 

One      do.  14  guns        Built  on  the  coast.     . 

One      do.  12    "  Built  in  Spain. 

One  brig  on  the  stocks  pierced  for  20  guns  will  be  launched  and 
ready  for  sea  in  thirty  days.  N.  B.  They  carry,  each  corsair,  at  the 
rate  of  twelve  men  to  each  gun  fully.  ^-         ..;  .,      ,j.>f% 

Sixty  Gunboats.  ,         h  •  .i  • 

Oran  has  three  galliotas,  carrying  4  guns  each. 

Tunis,  I  am  credibly  informed,  has  twenty-three  corsairs,  mounting 
from  24  to  4  guns. 
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must  be  (he  fatal  effects  of  the  plague,  spreading  amongst  the  cap- 
tives. 

»*  That  your  petitioners  return  the!-  i.jtry  their  sincere  thanks 
for  the  provision  nllotved  them  by  ;neir  ;'orthy  representative, 
Mr.  Humphreys,  which  provision.  '■>  some  degree,  helps  to  allevi- 
ate somewhat  our  hiird  fate  and  sufTerings,  without  which  allow- 
ance our  lives  would  be  rendered  much  more  burdensome  and  un- 
happy. 

"  That  your  petitioners  pray  you  will  lake  their  unfortunato 
situation  into  consideration  and  adopt  such  measures,  as  will  rcstorn 
the  American  captives  to  their  counlry,  their  friends,  families  niul 
connexions,  and  your  most  humble  petitioners  will  ever  pray  and  be 
thankful.'^ 

About  this  time  we  perceive  some  intimation  from  our 
agent  abroad  of  resorting  to  that  form  of  negotiating  with 
the  Barbary  corsairs,  which  time  has  fully  proved  to  be  reaU 
\y  effectual  ;  the  establishment  of  a  naval  force.  The  first  ex- 
tract is  from  a  letter  of  Capt.  O'Brien,  the  patriarch  of  the 
captives  at  Algiers,  to  the  President  of  the  United  States 
dated  in  November  1793  ; — the  last  from  a  letter  of  Colo- 
nel Humphreys  of  the  same  year. 

"  Your  Excellency  will  perceive,  that  Ihc  United  States  have  at 
present  no  alternative,  than  to  fit  out  with  the  greatest  expedition 
thirty  frigates  and  corsairs  in  onV  i  to  s'  p  those  sea  robbers  in 
capturing  American  vessels.  Fiftoen  of  these  vessels  would  be 
sufficient  for  a  defensive  war  in  order  to  guard  the  straits  of  Gib- 
raltar and  prevent  the  Algerine  and  Tunisian  corsairs,  even  ifcom- 
bined,  from  visiting  the  western  ocean,  but  in  order  to  convince  the 
Barbary  states  of  the  force  and  vigilance  of  American  corsairs,  it 
would  be  requisite  the  other  fifteen  American  corsairs  should  be 
employed  in  the  Mediterranean  in  order  to  destroy  many  of  the 
corsairs  of  the  Barbary  states,  and  oblige  them  to  make  a  peace  on 

somewhat  honourable  terms  with  the   United  States. But,  if  I 

may  be  allowed  to  offer  an  opinion,  under  the  circumstances  I 
have  represented,  and  after  what  has  happened,  it  appears  absurd 
to  trust  to  the  fleets  of  Portugal  or  any  other  nation  to  protect  and 
convoy  our  trade.  Ifzve  mean  to  have  a  commerce,  we  must  have  a 
naval  force  (to  a  certain  extent)  to  defend  it.  Besides,  the  very 
VOL.    II.  46 
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semblance  of  this  would  tend  more  towards  enabling  ua  to  maintain 
our  neutrality  in  tlie  actual  critical  state  of  our  affairs  in  Europe 
than  all  the  declarations,  reasonings,  concessions,  and  sacritices, 
that  can  possibly  be  made.  Denmark,  Sweden  and  even  Genoa 
have  as  yet  been  able  to  avoid  taking  imy  hostile  part,  notwith- 
standing the  apparent  determination  of  the  combined  powers  to  the 
contrary.  And  1  need  not  observe  how  much  less  in  condition 
(from  their  population  and  other  circumstances)  to  keep  up  a  na- 
val force  some  of  those  powers  are  than  the  United  States." 

To  the  Corsair  States  this  country  is  indebted  for  the 
early  establishment  of  a  navy  during  the  administration  of 
General  Washington.  On  the  2d  of  January  1794,  it  was 
resolved  in  the  house  of  representatives,  ''  that  a  naval 
force,  adequate  to  the  protection  of  the  commerce  of  the 
United  States  against  the  Algerine  corsairs,  ought  to  be 
provided."  In  the  same  year  the  President  was  authorized 
to  cause  six  frigates  to  be  built,  and  to  procure  ten  smaller 
vessels  to  be  equipped  as  galleys.  Three  only  of  the 
frigates  were  completed,  viz.  the  Constitution,  United  States 
and  Constellation.  Peace  having  been  made  with  Algiers, 
congress  directed  that  the  surplus  materials  of  a  perishable 
nature,  collected  for  the  construction  of  the  frigates,  origin- 
ally proposed,  should  be  sold,  reserving,  however,  sufficient 
for  the  building  of  one  of  44  and  one  of  36  guns.  The 
reason  given  for  this  arrangement  was,  that  the  primary 
cause,  for  which  the  frigates  had  been  ordered,  appeared  to 
be  attained.  The  foundation  of  the  navy  was,  however, 
laid,  though  it  continued  for  several  years  an  unpopular  in- 
stitution. But  it  did  not,  after  all,  exempt  the  country  from 
the  long  delayed  dishonour  of  purchasing  a  treaty  at  an  ex- 
pense of  1,000,000  dollars,  without  including  the  annual 
tribute.^     Besides  stipulating  an  annual  tribute  of  21,000 

*  "Art.  1.  From  the  date  of  the  present  treaty,  there  shall  subsist  a 
firm  and  sincere  peace  and  amity  between  the  President  and  citizens 
of  the  United  States  of  North  America,  and  Hassan  Bashaw,  Dey  of 
Algiers,  liis  divan  and  subjects  ;  the  vessels  and  subjects  of  both  na- 
tions reciprocally  treating  each  other  with  civility,  honour  and  respect. 

"Art.  2.  Free  trade  with  Algiers.  Naval  and  military  stores  may 
be  sold  duty  free.  "  Art. 
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dollars  in   naval  stores,  the   instrument  is  not  so  favoura- 

"  Art.  3.  Vessels  and  effects  to  pass  free. 

"  Art.  4.  All  ships  of  war  belonging  to  this  regency,  on  meeting 
with  merchant  vessels  belonging  to  citizens  of  the  United  States,  shall 
be  allowed  to  visit  them  with  two  persons  only  beside  the  rowers ; 
these  two  only  permitted  to  go  on  board  said  vessel,  without  obtain- 
ing express  leave  from  the  commander  of  said  vessel,  who  shall  com- 
pare the  passport,  and  immediately  permit  said  vessel  to  proceed  on 
her  voyage  unmolested.  All  ships  of  war  belonging  to  the  United 
States  of  North  America,  on  meeting  with  an  Algerino  cruiser,  and 
shall  have  seen  her  passport  and  certificate  from  the  consul  of  the 
United  States  of  North  America,  resident  in  this  regency,  shall  bo 
permitted  to  proceed  on  her  cruise  unmolested  :  no  passport  to  be  is- 
sued to  any  ships  but  such  as  are  absolutely  the  property  of  citizens  of 
the  United  States :  and  eighteen  months  shall  be  the  term  allowed 
for  furnishing  the  ships  of  the  United  States  with  passports. 

"Art.  5.  No  commander  of  any  cruiser  belonging  to  this  regency, 
shall  be  allowed  to  take  any  person,  of  whatever  nation  or  denomina- 
tion, out  of  any  vessel  belonging  to  the  United  States  of  North  Ame- 
rica, in  order  to  examine  them,  or  under  pretence  of  making  them 
confess  any  thing  desired  ;  neither  shall  they  inflict  any  corporal  pun- 
ishment, or  any  way  else  molest  them. 

"Art.  6.  Stranded  vessels  to  receive  assistance.  Goods  wrecked 
free  of  duty. 

"Art.  7.  The  Algerines  not  to  sell  vessels  of  war  to  enemies  of  the 
United  States. 

"Art.  8.  Any  citizen  of  the  United  States  of  North  America,  hav- 
ing bought  any  prize  condemned  by  the  Algerines,  sliall  not  be  again 
captured  by  the  cruisers  of  the  regency  then  at  sea,  although  they 
have  not  a  passport ;  a  certificate  from  the  consul  resident  being 
deemed  sufficient,  until  such  time  they  can  procure  sucli  passport. 

"Art.  9.  Barbary  powers,  at  war  with  the  United  States,  not  to  sell 
their  prizes  in  Algerine  ports,  &c. 

"Art.  10.  American  vessels  may  sell  their  prizes  in  ports  of  Algiers, 
&c. 

"Art.  11.  All  ships  of  war  belonging  to  the  United  States  of  North 
America,  on  anchoring  in  the  ports  of  the  regency,  shall  receive  the 
usual  presents  of  provisions  and  refreshment,  gratis.  Should  any  of  the 
slaves  of  this  regency  make  their  escape  on  board  said  vessels,  they 
shall  be  immediately  returned :  No  excuse  shall  be  nindo  that  they 
have  hid  themselves  amongst  tho  people  and  cannot  be  found,  or  any 
other  equivocation.  "Aut. 
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ble  in  regard  to  the  necessity  of  passports,  (article  12th) 

"  Art,  12.  No  citizen  of  the  United  Slates  of  North  America  shall 
be  obliged  to  redeem  any  slave  against  his  will,  even  should  he  be  his 
brother :  neither  shall  the  owner  of  a  slave  be  forced  to  sell  him 
against  his  will :  but  all  such  agreements  nmst  be  made  by  consent  of 
parties.  Should  any  American  citizen  be  taken  on  board  an  enemy 
ship,  by  the  cruisers  of  this  regency,  having  u  regular  passport,  speci- 
fying they  are  citizens  of  the  U'lited  States,  they  shall  be  immediately 
set  at  liberty.  On  the  contrary,  they  having  no  passport,  they  and 
their  property  shall  be  considered  lawful  prize  ;  as  this  regency  know 
their  friends  by  their  passports. 

"Art.  13.  Should  any  of  the  citizens  of  the  United  States  of  North 
America  die  within  the  limits  of  this  regency,  the  dey  and  his  sub- 
jects shall  not  interfere  with  the  property  of  the  deceased  ;  but  it  shall 
be  under  the  immediate  direction  of  tiio  consul ;  unless  otherwise  dis- 
posed of  by  will.  Slioiiid  there  be  no  consul,  the  effects  shall  be  de- 
posited in  the  hands  of  some  person  worthy  of  trust,  until  the  party 
shall  appear  who  has  a  rigiit  to  demand  tiiem  ;  when  they  shall  ren- 
der an  account  of  the  propnrty.  Neither  shall  the  dey  or  divan  give 
hindrance  in  the  execution  of  any  will  that  may  appear. 

"Art.  14.  No  citizen  of  the  United  States  of  North  America,  shall 
be  obliged  to  purchase  any  goods  against  his  will ;  but,  on  the  con- 
trary, shall  be  allowed  to  purchase  whatever  it  pleaseth  him.  The 
consul  of  the  Unitetl  States  of  America,  or  any  other  citizen,  shall  not 
be  amenable  for  debts  contracted  by  an}  )ne  of  their  own  nation  ;  un- 
less previously  they  have  given  a  written  obligation  so  to  do.  Should 
the  dey  want  to  freight  any  Ainericon  vessel  that  may  be  in  the  re- 
gency, or  Turkey,  said  vessel  not  being  engaged,  in  consequence  of 
the  friendship  subsisting  between  the  two  nations  he  expects  to  have 
the  preference  given  him,  on  his  paying  the  same  freight  offered  by 
any  other  nation. 

"  Art.  15.  Any  disputes  or  suits  at  law,  that  may  take  place  be- 
tween the  subjects  of  the  regency,  and  the  citizens  of  the  United  States 
of  North  America,  shall  be  decided  by  the  dey  in  person,  and  no  other. 
Any  disputes  that  may  arise  between  the  citizens  of  the  United  States, 
shall  be  decided  by  the  consul,  as  they  are  in  such  cases  not  subject 
to  the  laws  of  this  regency. 

"Art.  16.  Should  any  citizen  of  the  United  States  of  North  Ameri- 
ca, kill,  wound,  or  strike,  a  subject  of  this  regency,  he  shall  be  punish- 
ed in  the  same  manner  as  n  Turk,  and  not  with  tnore  severity.  Should 
any  citizen  of  the  United  States  of  North  America,  in  the  above  pre- 
dicament, escape  prison,  the  consul  shall  not  become  answerable  for 
him.  "  Art, 
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as  that  with  Morocco.     The  expense  of  carrying  this  treaty 
into  effect,  were  estimated  as  follows  :     •■  ;     : 

"  Payments  stipulated  at  the  time  of  closing  the  treaty  '  ' 

to  the  Dey,  his  officers  and  treasury  for  the   re- 
demption of  the  captives  .  ... 

To  which  are  to  be  added,  agreeably  to  Mr.  Donald- 
son^s  calcuhition 

Peace  presents,  consular  presents,  &c. 

Commissions   to    the  Jew    broker  and  presents   to 
principals,  &c.  ..... 


Amount  of  money  to  be  paid  in  Algiers 


^525,500 

27,000 
60,000 

30,000 

^642,500 


"Art.  17.  The  consul  of  the  United  States  of  North  America  shall 
have  every  personal  security  given  him  and  his  household :  he  shall 
have  liberty  to  exercise  his  religion  in  his  own  house  :  all  slaves  of  the 
same  religion,  shall  not  be  impeded  in  going  to  said  consul's  house,  at 
hours  of  prayer.  The  consul  shall  have  liberty  and  personal  security 
given  him  to  travel  wherever  he  pleases,  within  the  regency:  he  shall 
have  free  license  to  go  on  board  any  vessel  lying  in  our  roads,  when- 
ever he  shall  think  fit.  The  consul  shall  have  leave  to  appoint  his 
own  drogoman  and  broker. 

"  Art.  18.  Should  a  war  break  out  between  the  two  nations,  the 
consul  of  the  United  States  of  North  America,  and  all  citizens,  of  said 
States,  shall  have  leave  to  embark  themselves  and  property,  unmo« 
tested,  on  board  of  what  vessels  they  shall  think  proper. 

"Art.  19.  Persons  and  property,  captured  on  board  enemy  vessels^ 
to  be  discharged. 

"  Art.  20.  On  a  vessel  of  war,  belonging  to  the  United  States  of 
North  America,  anchoring  in  our  ports,  the  consul  is  to  inform  the 
dey  of  her  arrival:  and  she  shall  be  shluted  with  twenty-one  guns; 
which  she  is  to  return  in  the  same  quantity  or  number.    And  the  dey 
will  send  fresh  provisions  on  board,  as  is  customary,  gratis. 

"  Art.  21.  The  consul  of  the  United  States  of  North  America  shall 
not  be  required  to  pay  duty  for  any  thing  he  brings  from  a  foreign 
country  for  the  use  of  his  house  and  family. 

"  Art.  22.  Should  any  disturbance  take  place  between  the  citizens 
of  the  United  States  and  the  subjects  of  this  regency,  or  break  any 
article  of  this  treaty,  war  shall  not  be  declared  immediately;  but 
every  thing  shall  be  searched  into  regularly ;  the  party  injured  shall 
be  made  reparation.  "  On 
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The  expenses  of  remittinf  the  sum,  last  mentioned,  from  Lon< 
don  to  Algiers  according  to  the  best  estimate,  which  can  be  form- 
ed, will  be  as  follows : 

^140,000  procured  at    Leghorn  by 
bills   on   London  cost  4s.   lOj^ir 
sterling  per  dollar  or  sterling      j£34,1I0 
^260,000  expected  to  be  obtained 

at  58.  .  .  66,000 


£99,110  or 
|fi40,000  remitted  to  Hamburgh  cost  sterling 

£9002  18  8  or  dollars 
1^225,000   procured   in    Lisbon    for   which 
draughts  have  been  passed  for   sterling 
£60,007  16  0  or  dollars 
1^666,000  placed  in  Leghorn,  Hamburgh  and 
Lisbon   and  supposed  to  be  sufficient  to 
discharge  the  pecuniary   obligations   of 
the  treaty  will  probably  cost 
Payments  made  to  Col.  Humphreys   £3471 
Payment  to  Capt  O'Brian  .  31 


^440,488,88 
40,013,04 

222,260,89 

702,758,81 

;  .    .■ :'  ^ 
15,564,44 


sterling  £3502 
The  naval  stores,  stipulated  by  Mr.  Donaldson,  were 

estimated  at  ^57,000,  but  which,  agreeably    to 

*■    -.'A.  a  < 

"  On  the  21st  of  the  Luna  of  Safer  1210,  corresponding  with  the 
5th  of  September  1795,  Joseph  Donaldson,  jr.  on  the  part  of  the  United 
States  of  North  America,  agreed  with  Hassan  Bnshaw,  dey  of  Algiers, 
to  keep  the  articles  contained  in  this  treaty  sacred  and  inviolable ; 
which  we,  the  dey  and  divan,  promise  to  observe,  on  consideration  of 
the  United  States  paying  annually  the  value  of  twelve  thousand  Alge- 
rine  sequins  in  maritime  stores.  Should  the  United  States  forward  a 
larger  quantity,  the  overplus  shall  be  paid  for  in  money,  Iiy  the  dey 
and  regency.  Any  vessel  that  may  be  captured,  from  the  date  of  this 
treaty  of  peace  and  amity,  shall  immediately  be  delivered  up  on  her 
arrival  in  Algiers. 

"VIZIR  HASSAN  BASHAW. 

"JOSEPH  DONALDSON,  Jr.       , 
*«  Seal  of  Algiers,  stamped  at  the  foot  ,.,,,! 

of  the  original  treaty,  in  Arabic." 
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m  Lon- 
le  form- 


,0,488,88 
10,013,04 

22,266,89 
02,758,81 
15,564,44 


>vitli  the 
Ithe  United 
[of  Algiers, 
inviolable ; 
leration  of 
land  Alge- 
forward  a 
l>y  the  dey 
late  of  this 
up  on  her 

Ihaw. 

In,  Jr.      ( 


124,413 
60,000 


99,727 


his  enumeration  of  the  nrticle:),  will  cost,  agree- 
ably to  the  estimate  of  the  purveyor,  marked  (A) 
The  freight  of  the  said  stores  is  computed  at 
The  expense  of  the  frigate  lately  promised,  agree- 
ably to  the  estimate  of  the  Secretary  of  War, 
herewith  transmitted,  marked  (B)  will  be 

The  whole  expense  of  fulfilling  the  treaty,  accord- 

ing  to  this  estimate,  therefore,  is  ^992,463,25 

(A)  An  estimate  of  the  probable  cost  of  articles  for  the  Algerine 
treaty.     December  29,  1796. 

600  barrels  of  powder  at  £16         .             .             .  £7,600 

66  tons  of  lead                     40              .             .  2,640 

20,000  cannon  hall                   276          .             .              .  2,760 

6,000  double  headed  shot           .             .             .      <  ^'in  •       690 

200  pieces  of  canvas                         ,             ,          ^.  1,100 

2,000  gun  barrels         •               .             .             ,             .  2,000 

60  masts  at  £  1 00              .             .             .             •  5,000 

100  spars            40       .              .              .              .              .  4,000 

10  cables  and  cordage  45  tons  at  £I35    .              .  10,575 

3,000  pine  and  oak  pliuik  6  inches  thick — 50  feet  long-  9,(>G0 

^00  pieces  scantling           ....       >  640 

200  barrels  tar            ....             .  200 

100  barrels  pitch                 .             .             .             .  150 

10  cannon,  &c.          .....  600 


£46,656 


Equalto  Jgl24,4l3 
(6)  Estimate  of  the  sum  necessary  to  build  and  equip  a  frigate 

to  carry  36  guns  for  the  Dey  of  Algiers.     To  which  is  added  an 

estimate  of  navigating  the  same  to  Algiers. 

Carpenter's  bill  for  building  the  hull,  launch- 
ing the  same,  together  with  a  complete  set 
of  masts  and  yards,  per  ton  .  ^45 

Joiners,  smiths,  plumbers,  boat  builders, 
carvers,  coopers,  blockmakers,  sail  mak- 
ers, riggers  and  rigging  with  ship  chand- 
ler's bills  .  .  .  .         $55 


m 


Ship  complete  of  538  tons  per  ton 


$100  is  $53,800 


Asjf-- 
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Copper  sheathing      .            .            .            . 

4,116  40 

Cannon                ..... 

8,428  60 

Copper  pintles  and  braces                   .            » 

1,240 

Powder,  shot  and  other  military  stores 

13,661 

40  men,  including  officers,  their  pay  and  sub- 

. 

sistence  tor  five  montiis 

8,689 

Contingencies          .             .             .             .             . 

10,000 

War  Office.  Dec.  26.  1796. 

$99,727 

An  estimate  of  the  probable  cost  and  freight  of  the  maritime 
stores,  necessary  for  paying  the  tirst  and  second  annuities  to  the 
Dey  of  Algiers. 

1,000  barrels  of  powder         ....   £16,000 

2,000  pine  and  oak  plank  ....   6,000 

3,000  pine  boards  .      .  .  .  .         4,500 

2,000  pipe  staves  .  .  .  .  .60 

100  doz.  long  tar  brushes  .  .  .  100 

34  cables,  80  tons  .  .  .  10,800 

10  coils  white  rope,  11,200  pounds  .  .  600 

6  tons  yarn  .  .  .  ,  .        975 

100  bolts  canvas  .  .  .  .  .  650 

3  tons  lead  .....        120 

36  tons  spikes  ....  3,597  10 

2,000  bomb  shells  .....        650 


£42,842  10 


To  transport  the  above  to  Algiers 


Equal  to  $114,246  ^Vt 
30,000 


$144,246  ,Vd 


.»iy(/  i>.i.'M'-sv. 


■  ■'Sll'i*,. 


"TENCH  FRANCIS,  Purveyor. 
"December  29,  1796." 

It  is  not  necessary  to  say  more  on  this  unfortunate  affair. 
Some  of  our  citizens  had  been  suffering  the  worst  species  of 
captivity,  and  our  trade  exposed  to  the  worst  species  of  dep- 
redation for  ten  years.     The  delay  in  rescuing  those  unhap- 
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P7  men,  or  in  protecting  a  valuable  commerce,  saved,  in  the 
end,  neither  the  money  nor  the  honour  of  the  nation. 

Shortly  after  the  treaty  we  find  the  Dey  on  very  civil 
terms  with  the  United  States.  He  advanced  money  for  the 
peace  with  Tripoli,  and  pledged  his  Ottoman  word  for  that 

'  with  Tunis.  He  was,  also,  indulged  with  the  great  favour, 
about  this  time,  of  building  two  frigates  in  our  ship  yards  of 
live  oak  and  cedar,  which  the  United  States  were  at  the 
trouble  and  expense  of  navigating  to  Algiers.  Besides  ves- 
sels of  war,  furnished  at  different  periods,  the  government 
sent,  for  seventeen  years,  an  annual  tribute  of  naval  and 
military  stores  equal,  in  value,  to  21,000  dollars.  We  be- 
lieve the  different  civilized  nations  of  the  world  have  very 
little  to  say  in  justification  of  their  conduct  in  putting  into 
the  hands  of  the  pirate  states  the  constant  arid  effectual 
means  of  committing  depredations  ;— >those  governments  ob- 

-  viously  having  the  greatest  cause  of  self-reproach,  that  pos- 
sessed the  most  ample  sources  of  protection.  With  the  ex- 
ception of  one  or  two  transactions,  our  affuirs  went  on  quiet- 

.  ly  till  a  second  declaration  of  war  in  1812  by  that  Regency. 
The  relations  with  the  Barbary  powers,  differing  entirely 
from  those  with  Europe,  we  have  allowed  ourselves  a  great- 
er freedom  in  narrating  them,  and  we  shall  now  pause  for  a 
moment  from  the  direct  course  of  this  relation,  for  the  pur- 
pose of  taking  a  brief  notice  of  one  of  the  events  (just  allud- 
ed to)  of  a  singular  character.  In  October  1800,  the  Dey 
signified  to  the  consul  his  intention  of  sending  an  ambassador 
to  the  Porte,  with  the  customary  r^esents,  in  the  Washing. 
ton,  a  small  American  frigate,  at  1<  '  Ume  lying  in  the  har- 
bour of  Algiers.  It  may  well  be  iri. ugined  that  the  proposal 
was  an  awkward  and  offensive  one.  The  United  States  had 
neither  consul  nor  minister  at  Constantinople,  nor  any  sojt 
of  treaty  with  any  of  the  Italian  states,  with  some  of  whom 
Algiers  was  then  at  war.  On  the  other  tiand,  the  consul 
and  the  captain  of  the  frigate  were  entirely  without  orders 
on  the  subject  of  transporting  presents,  and  could  not,  in  any 
way,  be  responsible,  that  the  property  on  board  would  be 
safe  from  capture.  To  the  representations,  both  judicious 
VOL.  II.  47 
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and  reasonable,  made  on  (his  occasion,  the  Dey  threatened 
war,  plunder,  and  captivity,  and  declared,  he  had  selected 
the  Washington  to  transport  the  embassy  as  a  special  com- 
pliment to  the  United  States,  declining  to  confer  the  honour 
upon  a  British  vessel,  with  whose  nation  he  was  at  the  time 
angry.  The  proclamation  of  his  Highness'  pleasure  was 
farther  accompanied  with  another  proposal,  also,  of  an  em- 
barrassing nature  ; — to  hoist  the  piratical  flag  of  the  Alger- 
ines  at  the  main  top  gallant  mast  head  of  the  frigate.  It 
was  in  vain  the  barbarian  was  informed,  that  the  act  would 
throw  the  frigate  out  of  commission  ;  neither  the  Dey  nor 
his  minister  of  marine  would  curtail  a  tithe  of  the  demand, 
and  this  Corsair  flag,  bearing  the  turbanned  head  of  Uali, 
was  run  up  to  the  main  with  a  salute  of  seven  guns  ; — a 
compliment  that  cost  the  United  States  40,000  dollars.  It 
probably  prevented  depredations,  and  the  Washington,  after 
dropping  her  anchor  opposite  the  seven  towers,  had  the  hon- 
our of  hoisting  the  first  American  union  in  the  Thracian 
Bosphorus. 

It  is  now  more  than  fifty  years  since  this  nation  became  so- 
vereign and  independent,  and,  during  all  that  time,  the  only 
power.  Christian,  Mohammedan  or  Pagan,  that  has  formally 
declared  a  war  against  her,  has  been  the  Corsair  state  of  Al- 
giers,— an  act,  that  will  probably  not  be  repeated.  In  the 
exact  proportion  of  the  progress  of  this  people  in  power  and 
wealth  have  been  the  vigour  and  spirit,  with  which  they  have 
resisted  and  spurned  the  unprincipled  demands  of  the  Barbary 
pirates.  We  began  with  money,  offering,  small  as  was  the 
sum,  more  than  we  could  afford.  In  this  way,  these  banditti 
have  wrung  several  millions  of  dollars  from  us.  At  last,  we 
have  fallen  on  the  true  scent.  And  in  detailing  the  transac- 
tions, that  led  to  the  present  peace  with  Algiers,  the  reader 
will  probably  be  satisfied,  that  little  farther  molestation  need 
be  apprehended  from  that  quarter.  x. 

The  Dey  had,  in  reality,  the  same  reason' for  declaring 
the  last  war  as  that  of  1785  ;  his  funds  were  at  a  low  ebb, 
and  he  received,  from  all  quarters,  reports  of  the  extensive 
and  wealthy  American  commerce  afloat,  without  protection,  as 
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well  as  without  suspicion  of  danger.  The  pretext  of  the  wnr 
was  an  allegation,  that  stores,  stipulated  by  the  treaty  of '95,  had 
not  been  faithfully  and  exactly  delivered.  The  Alleghany, 
that  arrived  with  the  tribute  in  the  summer  of  1812  had 
brought  but  50  small  barrels  of  gunpowder  and  four  small  ca- 
bles, whereas  the  Dey  had  sent  to  the  United  States  in  1810 
for  very  large  cables  and  500  quintals  of  powder.  This 
was  one  cause  of  grievance.  And  as  the  Dey  observed  to 
the  consul,  though  "  he  always  stipulated  for  the  large  de- 
scriptions, the  United  States  sent  the  small."  The  consul 
and  Hasnagee,  also,  differed  as  to  the  amount  of  tribute  due. 
According  to  the  consul  SSI 5,826, — according  to  the  minis- 
ter of  marine  5S27,000,  a  dilTerence  easily  explained.  The 
tribute  being  an  annual  one,  the  Hasnagee  reckoned  by  the 
Mohammedan  calendar  of  354  days  to  a  year.  In  seventeen 
years,  viz.  from  Sept.  5,  1795  to  Sept.  5,  1813,  this  made 
half  a  year  in  favour  of  the  Algerine  computation.  And, 
then  by  the  aid  of  round  numbers,  a  favourite  method  of 
squaring  an  account,  practised  in  the  East  by  the  strongest 
party,  he  succeeded  in  making  out  the  gross  27,000  dollars. 
The  consul  was  compelled  to  borrow  this  money  at  a  heavy 
advance,  and  was  then  ordered,  at  a  notice  of  a  few  hours, 
to  depart  with  his  family  in  the  Alleghany,  whose  cargo  the 
Dey  refused  to  receive.  Shortly  before  the  departure  of 
the  consul,  the  whole  Algerine  squadron  sailed  on  a  cruise 
under  the  command  of  the  admiral,  Rais  Ilammida,  whose 
character  and  history  are  thus  related.  ,    , 

*'  He  is  a  bold,  <ictive,  enterprising  commander,  but  entirely  «n- 
acquninted  with  any  regular  mode  of  fighting ;  he  has  not  the  ad- 
vantage of  being  a  Turk,  or  even  an  Algerine  by  birth,  and  his 
advancement,  which  has  been  owing  entirely  to  his  activity,  en- 
terprise and  singular  good  fortune,  has  excited  the  jealousy  and 
hatred  of  the  other  commanders,  who  are  far  inferior  to  him  in 
point  of  talents ;  but  he  is  much  beloved  by  the  sailors  (if  such 
they  may  be  called  who  go  out  in  cruisers).  He  is  an  Arab  of  the 
mountains,  of  one  of  the  tribes  of  Carbiles;  he  came  to  Algiers 
when  a  boy,  to  seek  a  livelihood,  as  is  (he  custom  of  those  people, 
and  going  out  in  one  of  the  cruisers,   be  became  attached  to  that 
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mode  of  life,  and  has  risen  to  his  present  rank.     He  is  about  fortj 
years  old." 

At  the  time  the  consul,  Mr.  Lear,  left  Algiers,  the  United 
States  had  paid,  in  tribute  in  seventeen  years  to  that  Re- 
gency, ^378,363. 

The  Dey,  in  venturing  upon  this  piratical  expedition,  was 
unfortunate  in  selecting  his  time.  There  was  then  but  little 
American  navigation  afloat,  this  country  having,  a  month  pre- 
vious, published  a  manifest  of  war  against  Great  Britain, 
and  which  hnd  been  preceded  by  several  years  of  a  restric- 
tive system.  A  small  brig,  with  a  crew  of  eleven  persons, 
was  the  only  prize  that  fell  into  the  jaws  of  the  Dey's 
cruisers. 

After  the  treaty  of  pence  with  England,  Congress  declar- 
ed war  against  Algiers,  and  a  naval  force,  under  Commodore 
Bainbridge,  was  despatched  to  the  Mediterranean.  Mr. 
Shaler,  at  present  consul  general  of  the  United  States  at 
Algiers,  a  firm,  resolute  and  judicious  man,  who  has  render- 
ed valuable  services  to  this  country  on  the  Barbary  coast, 
embarked  in  the  first  division  of  the  squadron.  They  arriv- 
ed early  in  June,  and  having  captured  an  Algerine  frigate 
and  brig  of  war,  suddenly  appeared  before  Algiers,  at  a  mo- 
ment when  all  the  cruisers  were  at  sea,  and  delivered,  for 
the  consideration  of  the  Divan,  the  terms  on  which  they 
were  commissioned  to  make  peace,  together  with  a  letter 
from  the  President  to  the  Dey.  « 

"  The  American  Commissioners  to  the  Dey  of  Algiers. 
''*  The  undersigned  have  the  honour  to  inform  his  Highness,  the 
Dey  of  Algiers,  that  they  have  been  appointed  by  the  President  of 
the  United  States  of  America,  commissioners  to  treat  of  peace  with 
his  Highness,  and  that,  pursuant  to  their  instructions,  they  are  rea- 
dy to  open  a  negotiation  for  the  restoration  of  peace  and  harmony 
between  the  two  countries,  on  terms  just  and  honourable  to  both 
parties ;  and  they  feel  it  incumbent  upon  them  to  state  explicitly 
ta  his  Highness,  that  they  are  instructed  to  treat  upon  no  other 
principle,  than  that  of  perfect  equality,  and  on  the  terms  of  the 
most  favoured  nations.  No  stipulation  for  paying  any  tribute  to 
Algiers  under  any  form  whatever,  will  be  agreed  to. 
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•  **  The  underoigned  hnve  (he  honour  to  transmit,  herewith,  a  let- 
ter from  the  President  of  the  United  States ;  and  they  avail  them- 
selves of  this  occasion  to  assure  liis  Highness  of  their  high  cooside- 
ration  and  profound  respect.  , 

[Signed]  '       "  WILLIAM  SHALER, 

"  STEPHEN  DECATUlt 
"  U.  S.  ship  Guerriere, 
Bay  of  Algiers,  2l)th  June  1815." 

"  Jamet  Madison^  President  of  the  United  States^  to  hit  Highne$i 
■  '  the  Dey  of  Algiers. 

*^  Your  Highness  having  declared  war  against  the  United  States 
of  America,  and  made  captives  of  some  of  their  citizens,  and  done 
them  other  injuries  without  cause,  tiic  Congress  of  the  United 
States  at  its  last  session  authorized  by  a  deliberute  and  solemn  act, 
hostilities  against  your  government  and  people.  A  squadron  of  our 
ships  of  war  is  sent  into  the  Mediterranean  sea,  to  give  effect  to 
this  declaration.  It  will  carry  with  it  the  alternative  of  peace  or 
war.  It  rests  with  your  government  to  choose  between  them.  We 
persuade  ourselves  that  your  Higlincss,  contrasting  the  miseries  of 
war,  with  the  advantages  resulting  from  a  friendly  intercourse  with 
a  rising  nation,  will  be  disposed  to  return  t)»  those  amicable  rela- 
tions which  had  so  long  subsisted  between  our  two  countries,  and 
thus  meet  the  views  of  this  government,  whose  lending  principle  is 
peace  and  friendship  with  all  nntions.  But  pence,  to  be  durable, 
must  be  founded  on  stipulations  equally  beneficial  to  both  parties, 
the  one  claiming  nothing  which  it  is  not  willing  to  grant  to  the 
other ;  and  on  this  basis  alone  will  its  attainment  or  preservation 
by  this  government  be  desirable. 

*'  I  have  authorized  William  Shaler,  one  of  our  distinguished 
citizens,  and  Commodore  Bainbridge  and  Commodore  Decatur, 
commanders  of  the  fleet,  to  conclude  a  pence  with  your  Highness. 
They  will  send  this  letter  to  you.  I  make  this  communication 
from  a  sincere  desire  that  the  honourable  opportunity  whicii  it  af- 
fords to  your  Highness  to  prefer  peace  to  war  will  be  improved. 

"  Written  at  the  city  of  Washington,  this  twelfth  day  of  April, 

A.  D.  1815. 

[Signed]  "  JAMES  MADISON. 

*»*  By  the  President.  - 

[Signed]        "  James  Monroe,  Secretary  of  State."  "'"    '  "!'^' 
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Confounded  by  the  sudden  and  entirely  iroexpected  ap- 
pearance of  this  force,  the  Algerines  agreed,  on  the  30th  of 
June,  to  the  proposals  of  a  treaty,  almost  without  a  discus- 
sion. A  difficulty  having  arisen  in  the  execution  of  the  sti- 
pulations of  this  instrument,  the  consul  retired  from  Algiers. 
On  this  occasion,  the  Dey  wrote  the  following  letter  to  the 
President.  His  Highness'  knowledge  of  our  form  of  govern- 
ment does  not  appear  to  have  been  as  accurate  as  his  dispo- 
sition was  courteous  and  amiable. 

[translation.] 

"  With  the  aid  and  assistance  of  Divinity,  and  m  the  reign  of 
our  sovereign,  the  asylum  of  the  world,  powerful  and  great  mo- 
narch, transactor  of  all  good  actions,  the  best  of  men,  the  shadow 
of  God,  director  of  the  good  order,  king  of  kings,  supreme  ruler  of 
the  world,  emperor  of  the  earth,  emulator  of  Alexander  the  Great, 
possessor  of  great  forces,  sovereign  of  the  two  worlds  and  of  the 
seas,  king  of  Arabia  and  Persia,  emperor,  son  of  an  emperor  and 
conqueror,  Mahmoud  Khan  (may  God  end  his  life  with  prosperity, 
and  hia  reign  be  everlasting  and  glorious),  his  humble  and  obedi- 
ent servant,  actual  sovereign  governor  and  chief  of  Algiers,  submit- 
ted forever  to  the  orders  of  his  Imperial  M  jesty's  noble  throi>e, 
Omar  Pashaw  (may  his  government  be  happ;   and  prosperous.) 

"  To  his  Majesty,  the  Emperor  of  Amer  'a,  its  adjacent  and 
dependent  provinces  and  coasts,  and  where  ^r  his  government 
may  extend,  our  noble  friend,  the  support  of  \  e  kings  of  the  na- 
tion of  Jesus,  the  pillar  of  all  Christian  sever  gns,  the  most  glo- 
rious amongst  the  princes,  elected  amongst  m  y  lords  and  nobles, 
the  happy,  the  great,  the  amiable  James  adison.  Emperor  of 
America  (may  his  reign  be  happy  and  gloric  i,  and  his  life  long 
and  prosperous)  wishing  him  long  possessioii  f  the  seal  of  his 
blessed  throne,  and  long  life  and  health.  Amen.  Hoping  that  your 
health  is  in  good  state,  I  inform  you  that  mine  is  excellent,  thanks 
to  the  Supreme  Being,  constantly  addressing  my  humble  prayers  to 
the  Almighty  for  your  felicity. 

"  After  many  years  have  elapsed,  you  have  at  last  sent  a  squad- 
ron, commanded  by  Admiral  Decatur,  your  most  humble  servant, 
for  the  purpose  of  treating  of  peace  with  us.     I  received  the  let- . 
ter  of  which  he  was  the  bearer,  and  understood  its  contents ;  the 
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enmity  which  was  between  us  having  been  extinguished,  you  desir- 
ed to  make  peace  as  France  and  England  have  done.     Immediately 
nfter  the  arrival  of  your  squadron  in  our  harbour,  1  sent  my  answer 
to  your  servant  the  Admiral,  through  the  medium  of  the  Swedish 
consul,  whose  proposals  I  was  disposed  to  agree  to,  on  condition 
that  our  frigate  and  sloop  of  war,  taken  by  you,  should  be  return- 
ed to  us,  and  brought   back  to  Algiers ;  on  these  conditions  we 
would  sign  peace  according  to  your  wishes  and  request.     Our  an- 
swer having  thus  been   explained  to  your  servant  the  Admiral  by 
the  Swedish  consul,  he  agreed  to  treat  with  us  on  the  above  men- 
tioned conditions;  but  having  afterwards  insisted  upon  the  libera- 
tion of  all  American  citizens,  as  well  as  upon  a  certain  sum  of  mo- 
ney, for  several  merchant  vessels  made  prizes  of  by  us,  and  of 
other  objects  belonging  to  the   Americans,  we  did  not  hesitate  a 
moment  to  comply  with  his  wishes,  and  in  consequence  of  which 
we  have  restored  to  the  said  Admiral,  your  servant,  all  that  he 
demanded  from  us.     In  the  mean  time,  the  said  Admiral  having 
given  his  word  to  send  back  our  two  ships  of  war,  and  not  having 
performed  his  promise,  he  has  thus  violated  the  faithful  articles  of 
peace  which  were  signed  between  us,  and  by  so  doing  a  new  trea- 
ty must  be  made.  j,  , " 
',:  **  I  inform  you,  therefore,  that  a  treaty  of  peace  having  been 
signed  between  America   and  us,  during  the  reic^n  of  Hassan  Pa- 
shaw,  twenty  years  past,  I  propose  to  renew  the  said  treaty  on  the 
same  basis  stipulated  in  it,  and  if  you  agree   to  it,  our  friendship 
will  be  solid  and  lasting. 

"  I  intended  to  be  on  higher  terms  of  amity  with  our  friends  the 
Americans  than  ever  before,  being  the  first  nation  with  whom  I 
made  peace ;  but  as  they  have  not  been  able  to  put  into  execution 
our  present  treaty,  it  appears  necessary  for  us  to  treat  on  the 
above  mentioned  conditions.  We  hope  that  with  the  assistance  of 
God  you  will  answer  this  our  letter,  immediately  after  you  shall 
have  a  perfect  knowledge  of  its  contents.  If  you  agree,  according 
to  our  request,  to  the  conditions  specified  in  the  said  treaty,  please 
to  send  us  an  early  answer.  If  on  the  contrary,  you  are  not  satis- 
fied with  my  propositions,  you  will  act  against  the  sacred  duty  of 
man,  and  against  the  laws  of  nations. 

"  Requesting  only  that  you  will  have  the  goodness  to  remove 
your  consul  as  soon  as  possible,  assuring  you  that  it  will  be  very 
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agreeable  to  us,  these  are  our  last  words  to  you,  and  we  pray  God 
to  keep  you  in  his  holy  guard. 

"  Written  in  the  year  of  the  Heglra  1231,  the  20th  day  of  the 
moon  Dge  Mazirl  Covel,  corresponding  to  1815,  April  24th. — 
Signed  in  our  well  beloved  city  of  Algiers. 

[Signed]  "  OMAR,  son  of  Mohammed,   t 

Conqueror  and  Great." 

But  after  the  bombardment  of  Algiers  in  1816,  and  a 
squadron  having  arrived  off  that  city  under  Commodore 
Chauncey,  no  important  obstacle  existed  to  the  renewal  of 
the  treaty,  which  was  signed  on  the  23d  December  of  the 
same  year.* 

*  "The  President  of  the  United  States  and  the  Dey  of  Algiers,  being 
desirous  to  restore  and  maintain,  upon  a  stable  and  permanent  footing 
the  relations  of  peace  and  good  understanding  between  the  two  pow- 
ers, and  for  this  purpose  to  renew  the  treaty  of  peace  and  amity 
ivhicb  Wfs  concluded  between  the  two  states  by  William  Shaler  and 
Commodore  Stephen  Decatur,  as  commissioners  plenipotentiary  on 
the  part  of  the  United  States,  and  his  Higliness  Omar  Bashaw,  Dey  of 
Algiers,  on  the  30th  June  1815:  '< 

♦♦  The  President  of  the  United  States  having  subsequently  nominated 
and  appointed,  by  commission,  the  above  named  William  Shaler  and 
Isaac  Chauncey,  commodore  and  commander  in  chief  of  all  the  naval 
forces  of  the  United  States  in  the  Mediterranean,  commissioners  ple- 
nipotentiary to  treat  with  his  Highness  the  Dey  of  Algiers,  for  the  re- 
newal of  the  treaty  aforesaid  ;  and  they  have  concluded,  settled  and 
signed,  the  following  articles  : 

♦'Art.  1.  Peace  and  friendship.  Favours  in  navigation  and  com- 
merce granted  to  other  nations,  to  be  common  to  each,  &c. 

"Art.  2.  It  is  distinctly  understood  between  the  contracting  par- 
ties that  no  tribute,  either  as  biennial  presents,  or  under  any  other 
form  or  name  whatever,  shall  be  required  by  the  Dey  and  Regency  of 
Algiers  from  the  United  States  of  America,  on  any  pretext  whatever. 

*♦  AttT.  3.  [The  Dey  of  Algiers  shall  cause  to  be  immediately  deliv- 
ered up  to  the  American  squadron  now  off  Algiers,  all  the  American 
citizensnow  in  his  possession,  amounting  to  ten,  more  or  less;  and 
aH  tl>e  subjects  of  the  Dey  of  Algiers,  now  in  possession  of  the  United 
States,  amounting  to  five  hundred,  more  or  less,  shall  be  delivered  up 
to  him ;  the  United  States,  according  to  the  usages  of  civilized  n^ 
tions,  requiring  no  ransom  for  the  excess  of  prisoners  in  their  favour-f 


'^, 


NXOOTIATIONS    WITH     BARBARY     POWERS. 


S77 


Having  now  finished  an  account  of  the  relations  of  this 
country  with  Algiers,  the  most  mischievous,  abandoned  and 
powerful  of  the  Barbary  powers,  and  having  seen  the  Unit- 

'  '  **  Art.  4.  [A  just  and  full  compensation  shall  be  made  by  the  Dey 
of  Algiers  to  such  citizens  of  the  United  States  as  have  been  captured 
and  detained  by  Algerine  cruisers,  or  who  hav.j  been  forced  to  aban- 
don their  property  in  Algiers,  in  violatiun  of  the  twenty-second  arti- 
cle of  the  treaty  of  peace  and  amity,  concluded  between  the  United 
States  and  the  Dey  of  Algiers,  on  the  fifth  of  September,  one  thou- 
sand seven  hundred  and  ninety-five.] 

'*  [And  it  ia  agreed  between  the  contracting  parties,  that  in  lieu  of 
the  above,  the  Dey  of  Algiers  shall  cause  to  be  delivered  forthwith  in- 
to the  hands  of  the  American  consul  residing  at  Algiers,  the  whole  of 
a  quantity  of  bales  of  cotton  left  by  the  late  consul  general  of  the 
United  States  in  the  public  magazines  in  Algiers:  and  that  he  shall 
pay  into  the  hands  of  the  said  consul  the  sum  often  thousand  Spanish 
dollars.] 

"  Art.  5.  Enemies'  property  to  pass  free  in  the  vessels  of  each 
party. 

"  Art.  6.  Citizens  or  subjects  taken  outboard  enemy  vessels  to  be 
liberated;  and  American  citizens  and  property  not  to  be  held  captive, 
oe  detained  on  any  account. 

"  Art.  7.  Proper  passports  shall  immediately  bo  given  to  the  ves- 
sels of  both  the  contracting  parties,  on  condition  that  the  vessels  of 
war  belonging  to  the  regency  of  Algiers,  on  meeting  with  merchant 
vessels  bkloiiging  to  the  citizens  of  the  United  States  of  America,  shall 
not  be  permitted  to  visit  them  with  more  than  two  persons  besides 
the  rowers ;  these  only  shall  be  permitted  to  go  on  board  without  first 
ohtainiug  leave  from  the  commander  of  said  vessel,  who  shall  com- 
pare the  passport,  and  immediately  permit  said  vessel  to  proceed  on 
her  voyage  ;  and  should  any  of  the  subjects  of  Algiers  insult  or  mo- 
lest the  commander,  or  any  other  person  on  board  a  vessel  so  visited, 
or  plunder  any  of  the  property  contained  in  her,  on  complaint  being 
made  by  the  consul  of  the  United  States  residing  in  Algiers,  and  ou 
his  producing  sufiicient  proof  to  substantiate  the  fact,  the  commander 
or  rais  of  said  Algerine  ship  or  vessel  of  war,  as  well  as  the  offenders, 
shall  be  punished  in  the  most  exemplary  manner. 

*♦  All  vessels  of  war  belonging  to  the  United  States  of  America,  on 
meeting  a  cruiser  belonging  to  the  regency  of  Algiers,  on  having  seen 
her  passports  and  certificates  from  the  consul  of  the  United  States  re- 
lying in  Algiers,  shall  permit  her  to  proceed  on  her  cruise  umno- 
VOL.   II.  48 
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ed  States,  after  twenty-five  years  of  tribute,  or  idle  negotia- 
tion, at  length  shake  off,  by  main  force,  the  odious,  debasing 
bondage,  inflicted  by  that  regency,  we  shali  devote  a  single 

letted  and  without  detention.  No  passport  shall  be  granted  to  «ither 
■party  to  any  vessels,  but  such  as  are  absolutely  the  property  of  citizens 
or  subjects  of  the  said  contracting  parties,  on  any  pretence  what- 
ever. ■»!♦;  »• 

*'  Art.  8.  Certificates  of  condemnation  and  bill  of  ^ale  sufficient 
passport  for  six  months  in  case  of  purchase  of  prizes. 

"  Art.  9.  Provisions  to  be  furnished  to  the  vessels  of  each  party  in 
ports  of  the  other  at  market  price.  In  case  of  repair,  cargoes  may  be 
landed  without  duty  ;  but  no  compulsion  to  Ian:!  cargoes. 

"  Art.  10.  When  vessels  are  cast  ashore  in  the  territory  of  either 
party,  assistance  to  be  given  to  the  crews  and  protection  to  the  pro- 
perty. J 

"  Art.  11.  Vessels  of  either  party  to  bo  protected  within  cannon 
shot,  and  in  port ;  and  an  enemy  not  permitted  to  pursue  within  twen- 
ty-four hours. 

"  Art.  12.  Commerce,  protection  to  merchants,  rights  of  establish- 
ing consuls,  &c.  on  the  footing  of  the  most  favoured  nations. 

"Art.  13.  Consuls  of  the  United  States  not  responsible  for  debts  of 
citizens,  unless  they  give  previously  written  obligations. 

"  Art.  14.  On  a  vessel  or  vessels  of  war  belonging  to  the  United 
States  anchoring  before  the  city  of  Algiers,  the  consul  is  to  inform  the 
dey  of  her  arrival,  when  she  shall  receive  the  salutes  which  are,  by 
treaty  or  custom,  given  to  the  ships  of  war  of  the  most  favoured  na- 
tions on  similar  occasions,  and  which  shall  be  returned  gun  for  gun  ; 
and  if  afler  such  arrival,  so  announced,  any  christians  whatever, 
captives  in  Algiers,  make  their  escape  and  take  refuge  on  board  any 
of  the  said  ships  of  war,  they  shall  not  be  required  back  again,  nor 
shall  the  consul  of  the  United  States,  or  commanders  of  said  ships  be 
required  to  pay  any  thing  for  the  said  christians.  ^A 

**  Art.  15.  As  the  government  of  the  United  States  of  America  has, 
in  itself,  no  character  of  enmity  against  the  laws,  religion,  or  tranquil- 
lity<«f  any  naticn,  and  as  the  said  states  have  never  entered  into  any 
voluntary  war,  or  act  of  hostility,  except  in  defence  of  their  just  rights 
on  the  high  seas,  it  is  declared  by  the  contracting  parties,  that  no  pre- 
text arising  from  religious  opinions  shall  ever  produce  an  interrup- 
tion of  the  harmony  between  the  two  nations ;  and  the  consuls  and 
agents  of  both  nations  shall  have  liberty  to  celebrate  the  rites  of  their 
respective  religions  in  their  own  houses.  ^^ 
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paragraph  to  (he  conditions,  by  which  the  commerce  of  other 
nations  are  regulated.         '*<>te  j'Sk*i«}  tviim  y\i. 

•"    In  1816,  after  the   bombardment  by  the  allied  squadron, 

**  The  consuls,  respectively,  shall  have  liberty  and  personal  security 
given  them  to  travel  within  the  territories  of  each  other,  by  land  and 
sea,  and  shall  not  be  prevented  from  going  on  board  any  vessels  they 
may  think  proper  to  visit :  they  shall  likewise  have  the  liberty  to  ap- 
point their  own  drogoman  and  broker. 

"  Art.  16.  In  case  of  dispute  arising  from  violation  of  this  treaty, 
the  grievances  to  be  stated  and  three  months  allowed  fur  an  adjust- 
ment of  differences,  &c.  If  war  ensues,  consuls,  citizens  and  subjects 
to  be  permitted  to  embark  unmolested,  &c. 

*'  Art.  17.  If,  in  the  course  of  events,  a  war  should  break  out  be- 
tween the  two  nations  the  prisoners  captured  by  either  party  shall  not 
be  made  slaves,  they  shall  not  be  forced  to  hard  labour,  or  other  con- 
finement than  such  as  may  be  necessary  to  secure  their  safe  keeping, 
and  shall  be  exchanged  rank  for  rank ;  and  it  is^grecd  that  prisoners 
shall  be  exchanged  in  twelve  months  after  their  capture,  and  the  ex- 
change may  be  effected  by  any  private  individual  legally  authorized 
by  either  of  the  parties. 

"  Art.  18.  Powers  at  war  with  the  United  States,  not  to  be  suffer- 
ed to  sell  American  captured  vessels  at  Algiers;  but  the  vessels  of 
war  of  the  United  States  may  sell  their  prizes  at  Algiers,  &c.  'M 

"Art.  19.  Consul  of  the  United  States  to  decide  disputes  between 
American  citizens,  &c.  Other  disputes  to  he  settled  by  the^pnsulsor 
agents  of  the  nations  to  which  the  parties  belong. 

"  Art.  20.  If  a  citizen  of  the  United  States  should  kill,  wound,  or 
strike  a  subject  of  Algiers,  or,  on  the  contrary,  a  subject  of  Algiers 
should  kill,  wound  or  strike  a  citizen  of  the  United  States,  the  law  of 
the  country  shall  take  |)lace,  and  equal  justice  shall  be  rendered,  the 
consul  assisting  at  the  trial ;  but  the  sentence  of  punishment  against 
an  American  citizen  shall  not  be  greater  or  more  severe  than  it  would 
be  against  a  Turk  in  the  same  predicament ;  and  if  any  delinquent 
should  make  his  escape,  the  consul  sha?l  not  be  responsible  for  him  in 
any  manner  whatever. 

"  Art.  21.  Consul  of  the  United  States  not  to  pay  duties  on  domes- 
tic articles. 

"  Art.  22.  Should  any  of  the  citizens  of  the  United  States  of  Ameri- 
ca die,  within  the  Regency  of  Algiers,  the  dey  and  his  subjects  shall 
not  interfere  with  the  property  of  the  deceased,  but  it  shall  be  under 
the  immediate  direction  of  the  consul,  unless  otherwise  disposed  of 
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christian  slavery  ceased  in  Algiers,  the  United  States  hav- 
ing the  honour  to  be  the  fjtst  nation  to  abolish,  in  1815,  the 
custom  of  presents  and  tributes.  That  nation,  together  with 
Great  Britain,  France,  Sardinia  and  Holland  have  at  present 
independent  treaties  with  the  regency,  and  pay  no  tribute 
under  any  form.  Naples,  Sweden,  Denmark  and  Portugal 
pay  24,000  dollars  annually.  It  is,  therefore,  clear,  that 
these  pirates  are  already  deprived  of  far  the  most  abundant 
and  richest  part  of  their  plunder,  and,  in  the  course  of  a  few 
years,  will,  no  doubt,  disappear. 


■^■^'■hi 


TRIPOLI. 
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Tripoli  possesses  great  interest,  as  being  the  scene  of 
some  of  the  gallant  as  well  as  earliest  exploits  of  the  navy, 
not,  perhaps,  estimated  according  to  their  just  merit,  for  un- 
fortunately, at  that  period,  a  slight  prejudice  on  that  subject, 
pervaded  some  portions  of  this  country.  Actions  of  a  more 
recent  date,  and  in  their  results  more  important,  have 
thrown  into  a  comparative  obscurity,  those  maiden  but  bril- 
liant achievements.  In  November  1796,  a  treaty  of  friend- 
ship was  made  by  Joel  Barlow  with  Tripoli  under  the  au- 
thority of  David  Humphreys,  minister  of  the  United  States 
at  the  court  of  Lisbon.*     No  American  vessel  had  at  this 

by  will.  Should  there  be  no  consul,  tl  e  effects  shall  be  deposited  in 
the  hands  of  some  person  worthy  of  trujt,  until  the  party  shall  appear 
who  has  a  rijg;ht  to  demand  them,  when  they  shall  render  an  account 
of  the  property  ;  neither  shall  the  dey  or  his  subjects,  give  hindrance 
in  the  execution  of  any  will  that  may  appear. 
"  Done  at  the  palace  of  the  government,  in  Algiers,  on  the  22d  day 

of  December  1816,  which  corresponds  to  the  third  of  the  Moon 

Safar,  year  of  the  Hegira  1232." 

*  "  Art.  1.  There  is  a  firm  and  perpetual  peace  and  friendship  be- 
tween the  United  States  of  America,  and  the  bey  and  subjects  of  Tri- 
poli, of  Barbary,  made  by  the  free  consent  of  bbth  parties,  and  gua- 
rantied by  the  most  potent  dey  and  regency  of  Algiers. 

"  Art.  2.  If  any  goods  belonging  to  any  nation  with  which  either 
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time  been  taken  by  a  TripoUan  cruiser.  This  treaty  was 
under  the  guaranty  of  the  Dey  of  Algiers,  and  he  advanced 
the  money,*  acknowledged   to  be   a  satisfactory  considera- 

of  the  parties  is  at  wrtir,  shall  be  loaded  on  board  of  vessels  belongiog 
to  the  other  party,  they  shall  pass  free,  and  no  attempt  shall  be  made 
to  take  or  detain  them. 

"  Art.  3.  If  any  citizens,  subjects  or  efforts,  belonging  to  either  par- 
ty, shall  be  found  on  board  a  prize  vessel  taken  from  an  enemy  by  the 
other  party,  such  citizens  or  subjects  shall  be  set  at  hberty,  and  the 
effects  restored  to  the  owners.  '  t 

"Art.  4.  Vessels  of  both  parties  to  be  furnished  with  passports,  etc. 

"  Art.  5.  Prize  vessels  bought  by  citizens  or  subjects  of  either  par- 
ty, allowed  a  year  to  procure  regular  passports. 

"Art.  6.  Provisions.     Repairs.     Landing  cargoes. 

"  Art.  7.  Stranded  vessels.     No  pillage,  etc. 

"  Art.  8.  If  a  vessel  of  either  party  should  be  attacked  by  an  ene- 
my, within  gunshot  of  the  forts  of  the  other,  she  shall  be  defended  as 
much  as  possible.  If  she  be  in  port,  she  shall  ^ot  be  seized  or  ottack- 
ed,  when  it  is  in  the  power  of  the  other  party  to  protect  her ;  and  when 
she  proceeds  to  sea  no  enemy  shall  be  allowed  to  pursue  her,  from  the 
same  port,  within  twenty-four  hours  after  her  departure. 

"Art.  9.  Commerce,  etc.  on  the  most  favoured  footing. 

"Art.  10.  The  money  and  presents  demanded  by  the  bey  of  Tri- 
poli, as  a  full  and  satisfactory  consideration  on  his  part,  and  on  the 
part  of  his  subjects,  for  this  treaty  of  perpetual  peace  and  friendship, 
are  acknowledged  to  have  been  received  by  him  previous  to  his  sign- 
ing the  same,  according  to  a  receipt  which  is  hereto  annexed ;  except 
such  part  as  is  promised,  on  the  part  of  the  United  States ;  to  be  de- 
livered and  paid  by  them  on  the  arrival  of  their  consul  in  Tripoli,  of 
which  part  a  note  is  likewise  hereunto  annexed.  And  no  pretencf  of 
any  periodical  tribute,  or  farther  payment,  is  ever  to  be  made  by  either 
party. 

"  Art.  11.  As  the  government  of  the  United  States  of  America,  is 
not,  in  any  sense,  founded  on  the  christian  religion  ;  as  it  has,  in  itself, 
no  character  of  enmity  against  the  laws,  religion  or  tranquillity  of 
Musselmen  ;  and  as  the  said  states  never  have  entered  into  any  war 
or  act  of  hostility  against  any  mahometan  nation  ;  it  is  declared  by 
the  parties,  that  no  pretext  arising  from  religious  opinions,  shall  ever 
produce  an  interruption  of  the  harmony  existing  between  the  two 
countries.  "  Art. 

*  *  $48,000  in  cash— $8,000  in  presents. 
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Hon.  We  have  but  a  single  observation  to  make  on  this  in- 
strument, and  that  in  relation  to  the  eleventh  article,  which 
will  be  found  in  the  note.  There  is,  perhaps,  not  a  civiliz- 
ed state  in  the  world  where  so  large  a  portion  of  the  inhabi- 
tants are  christians  as  this  country.  The  children  of  Jacob 
are  so  few,  that  their  proportion  to  the  rest  of  the  popula- 
tion hardly  admits  of  a  calculation.  Having  made  this  re- 
mark, we  are  embarrassed  to  understand,  not  the  meaning, 
but  the  object  of  the  eleventh  article.  A  Jew,  Turk  or 
Hindoo,  Atheist  or  the  Heathen  may  hold  any  office  of  trust, 
honour  or  profit  under  the  federal  constitution.  But  if  the 
government  of  this  country  is  not  founded  on  the  christian 
religion,  on  what  religion  is  it  founded  ?  With  the  same  jus- 
tice, it  might  be  said,  that  our  civil  institutions  are  not  found- 
ed on  good  morals  and  good  education,  not  more  important, 
surely,  than  religion.  In  the  hands  of  the  people,  religion  is 
not  an  instrument,  employed  for  sectarian  purposes,  nor  is 
our  republican  form  of  government  made  an  instrument  for 
the  political  conversion   of  other  people.     The   politics  of 

"  Art.  12.  No  appeal  to  arms  in  cnse  of  a  dispute  concerning  a  vio- 
lation of  this  treaty,  etc.    The  consul  falling  to  settle  disputes,  amica- 
ble reference  to  he  made  to  the  dey  of  Algiers.  ; 
"Signed  and  sealed  at  Tripoli,  of  Barbary,  the  3d  day  of  Jumad,  in 
the  year  of  the  Ilegira  1211  ;  corresponding  with  the  4tli  day  of 
November  1796 ;  by 

[t.  «.]  JUSSUB'  BASHAW  MAHOMET,  bey.    * 
[l.  S.J  MAWET,  treasurer.      V:iiSM**|i>r 
[l.  s.]  AMET,  minister  of  marine.  > 

i  ..  -?   .  .  •   [l.  s.]  AMET,  chamberlain.  .■■'- 

"    ' .  [h.  s.]  ALLY,  chief  of  the  divan.  { 

[l.  s.]  SOLIMAN,  kaya.  A  J I  .TaA" 

.'ti  *-  .  [i,.  s.]  GALIL,  general  of  the  troops.  .i 

't«  /a!ii.,!  [i,.  s.]  MAHOMET,  commandant  of  the  city.       » 

■i*     ■  •;-  [l.  s.]  MAMET,  secretary. 

"  Signed  and  sealed  at  Algiers,  the  4th  day  of  Argil  1211  ;  corres- 
ponding with  the  3d  day  of  January  1797 ;  by  .   ^i 
[l.  8.]  HASSAN  BASHAW,  dey.  , 
And  by  the  agent  plenipotentiary  of  the  United  States  of  America, 
[l.  ■.]  JOEL  BARLOW." 
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the  Pashaw  of  Tripoli  would  be  quite  as  safe  in  the  keeping 
of  the  Americans  as  his  religious  faith.  The  Turkish  gov- 
ernment is  an  ecclesiastical  one  ;  that  of  the  United  States 
is  not  only  not  so,  but  it  does  not  even  resemble  the  Euro- 
pean in  having  a  hierarchy  connected  with  it.  Still,  we  are 
a  christian  people,  and  that  religion,  though  not  a  political 
instrument,  is,  nevertheless,  a  necessary  and  principal  ele- 
ment in  our  society.  It  would  seem  a  much  more  reasona- 
ble and  judicious  stipulation,  if  the  American  agent  had  satis- 
fied himself  with  providing  freedom  of  worship  for  the  con- 
sul and  his  family.  ., 
The  Pashaw  did  not,  however,  pay  much  attention  to  this, 
or  any  other  provision  of  the  treaty.  In  less  than  three 
years  (April  '99)  the  consul  was  ordered  to  leave  Tripoli, 
and  so  strong  in  this  country  was  the  expectation  of  war, 
that  a  small  squadron  was  despatched  to  the  Mediterranean. 
The  corsair  states  make  but  one  complaint  ; — the  want  of 
money.  Sidi  Youssouf  was  offended,  at  not  being  so  well 
paid  as  the  Algerines.  But  the  second  year  of  the  treaty 
he  had  received  12,000,  and  the  third  22,000  dollars,  though 
under  that  instrument,  he  was  not  entitled  to  a  single  sequin. 
**All  nations  pay  me,"  he  said,  "so  must  the  Americans. 
Why  do  they  neglect  me  in  their  donations  ?  Let  them  give 
me  a  stipulated  sum  annually,  and  I  will  be  reasonable  as  to 
the  amount."  War  was  soon  after  declared,  and  we  cannot 
do  better  than  give  in  the  consul's  words,  the  rude  but  rather 
emphatic  form  these  people  have  of  making  public  that 
solemn  state  of  things. 

"This  evening  (10  May)  at  6  P.  M.  Iladgi  Mahamude,  the  same 
that  went  to  Algiers  in  the  Ham{hinah,canie  to  the  American  house, 
and  told  me  not  to  be  alarmed,  for  the  Pjishaw  had  sent  him  lo  in- 
form me,  that  he  declared  war  against  the  United  States,  and  would 
take  down  our  flagstaff  on  Thursday  the  14th  instant,  that  if  I 
pleased  to  remain  at  Tripoli,  I  shouId.be  treated  with  respect,  but 
if  I  pleased,  I  might  go  away.  I  sent  my  compliments  to  the  Pa- 
shaw, and  informed  him,  that  it  was  my  positive  instructions  not  to 
remain  an  instant  after  a  declaration  of  war  took  place,  and  that  I 
should  charter  a  vessel  to-morrow,  if  possible. 
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"  Thursday  14th  at  1  P.  M.  liadgi  Mahiimude  came  to  inform  me, 
Ihat  the  Chous  were  coming  to  taice  our  flagstaff  down.  I  waited 
until  the  Seraskier  arrived,  and  then  sent  to  ofler  him  10,000  dol- 
lars, in  addition  to  what  1  had  already  offered,  which  was  rejected 
by  the  Pashaw,  and  orders  given  to  cut  a\vay  the  flagstaff. 

"  At  quarter  past  2,  they  efiected  the  grand  achievement,  and 
our  flagstaff  was  chopped  down  six  feet  from  the  groud,  and  left 
reclining  on  the  terrace.  Thus  ends  the  first  act  of  this  tragedy. 
I  hope  the  catastrophe  may  be  happy."*         , ,  ^., 

*  In  a  protest,  entered  in  the  chancery  of  his  consulate,  Mr.Cath- 
cart,  among  other  items  of  complaint,  mentions  the  following: — 
♦♦Second,  bo  it  known,  that  in  the  month  of  October  1799,  James  Le- 
onder  Cathcart,  consul  for  the  United  States  of  America  in  this  re- 
gency, having  received  several  bales  of  cloth  to  dispose  of,  that  said 
Joussouf  Pashaw  scut  the  broker  l.con  Farfara  to  the  consular  house, 
requesting  aaid  consul  to  give  him  the  preference  in  the  sale  of  said 
cloth,  promising  to  pay  for  the  same  like  any  other  individual,  and  as 
cloths  were  sold  of  tlic  same  quality.  I,  knowing  how  he  had  served 
the  late  Venetian  and  Swedish  consuls  on  a  similar  occasion,  sent  said 
Leon  Farfara  to  inform  him,  that  the  cloth  was  not  mine,  and  that  I 
expected  to  he  paid  immediately  in  order  to  be  enabled  to  make  a  re- 
mittance to  my  correspondent,  which  he  the  said  Pashaw  promised 
to  do  ;  I,  therefore,  coiiiidiiig  in  his  promise,  which  I  was  taught  to 
believe  was  sacred  to  all  true  Mussulmen,  and  more  especially  to  a 
prince  of-the  august  family  of  Caramaely,  did  deliver  unto  him  sun- 
dry pieces  of  cloth  to  the  value  of  five  thousand  seven  hundred  and 
eighty-seven  yuslicks,  current  gold  of  this  regency,  which  at  that  time 
was  worth  Spanish  dollars  two  thousand  three  hundred  and  fourteen, 
and  eighty  cents.  That  I  have  repeatedly  demanded  the  above  sum, 
and  have  always  been  put  off  from  time  to  time  with  promises,  until 
the  32d  day  of  September  1800,  when  some  oil,  belonging  to  the  said 
Pashavv,heing  selling  at  public  vendue,  I  sent  my  drogoman  to  purchase 
a  barrel  for  the  use  of  my  house,  value  about  eighteen  dollars,  which 
the  hasnader  refused  to  give  unto  him,  unless  I  sent  the  money  to  pay 
for  it  first.  I  sent  my  drogoman  immediately  to  the  Pashaw  to  know  the 
reason,  who  repeated  the  same  words,  saying  the  oil  was  not  his,  but 
belonged  to  the  crew  of  the  cruisers,  that  if  I  wanted  oil,  I  must  first 
send  the' cash.  I  immediately  sent  for  Farfara,  who  had  acted  as 
broker  in  the  sale  of  the  cloth,  and  desired  him  to  demand  a  positive 
answer  from  the  Pashaw,  whether  he  intended  to  pay  me  or  not— ^hat 
I  was  resolved  to  be  kept  no  longer  in  suspense  and  offered  to  take 
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This  last  war  with  Tripoli  is  remarkable  for  an  expedi- 
tion,  somewhat  romantic  in  its  character,  from  Alexandria  in 
Egypt  across  the  desert  of  Lybia  to  Tripoli,  a  distance  o( 
a  thousand  miles.  It  was  undertaken  by  William  Eaton,  a 
native  of  the  State  of  Connecticut ;  to  say  the  least,  a  brave, 
resolute  man,  endowed  with  an  enterprizing  disposition,  and, 
by  no  means,  destitute  of  a  certain  description  of'  talent. 
He  had  been  a  captain  in  the  army  and  was  subsequently 
employed  as  consul  at  Tunis.  Mr.  Eaton  was  appointed  in 
May  1 804  navy  agent  for  the  Barbary  regencies  with  a  sala- 
ry of  1 200  dollars,  the  rations  of  a  navy  lieutenant,  and 
with  directions  to  obey  the  orders  of  Commodore  Barron. 
Hamct,  ex-Pashaw  of  Tripoli,  having  been  dethroned  by  his 
younger  brother  Joussowf,  the  object  of  Mr.  Eaton's  ap- 
pointment was  to  obtain  his  cooperation  in  the  war.  This  is 
explained  in  a  letter  from  the  secretary  of  the  navy  to  Com- 
modore Barron. 

"  With  respect  to  the  ex-pnshaw  of  Tripoli,  we  have  no  objec- 
tion to  your  availing  yourself  of  his  cooperation  with  you  against 
Tripoli,  if  you  shall,  upon  a  full  view  of  the  subject  after  your  ar- 
rival upon  the  station,  consider  his  cooperation  expedient.  The 
subject  is  committed  entirely  to  your  discretion.  In  such  an  event 
you  will,  it  is  believed,  tind  Mr.  Eaton  extremely  useful  to  you.'' 

Commodore  Barron  was,  therefore,  fully  authorized  by 
the  secretary  of  the  navy  to  obtain  the  cooperation  of  Hamet, 
and  that  he  believed,  it  would  be  for  the  benefit  of  the  ser- 
vice, cannot  be  doubted,  after  the  verbal  orders  given  the 
15th  Sept.  1804  to  Captain  Hull,  a  copy  of  which  was 
signed  by  that  officer  and  Mr.  Eaton.  They  are  in  these 
words :        - 

«  The  written  orders,  I  here  hand  you,  to  proceed  to  the  port  of 

the  money  at  the  present  value,  which  is  only  1929  dollars  in  full  of 
all  demands  ;  the  Pashaw  sent  the  same  answer,  which  he  had  sent 
above  fifty  times  befure,  that  he  would  pay  me,  but  at  present  it  was 
not  convenient  and  desired  Leon  Fnrtura  to  inform  me,  that  if  I  bad  a 
mind,  I  might  take  one  of  the  Swedish  prizes  for  my  money,  which  I 
declined." 
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AtftxRiifTi'ln  or  SmyrnR,  for  convoying^  to  Mnlln,  any  vessels  you 
may  find  there,  are  Intended  to  disguise  the  real  object  of  your  ex- 
pedition,  which  is  to  proceed  with  Mr.  Eaton  to  Alexandria  in 
■enrcli  of  Ilamet  PashaWf  the  rival  brother  and  legitimate  sove* 
reign  of  the  reigning  Puahaw  of  Tripoli,  and  to  convey  him  and  his 
suite  to  Derno,  or  such  other  place  on  the  coast,  as  may  be  deter- 
mined the  most  proper  for  cooperating  with  the  naval  force  under 
my  command  against  the  common  enemy,  or,  if  more  agreeable  to 
him,  to  bring  him  to  me  before  Tripoli. 

^^  Should  Hamet  tnt  be  found  at  Alexandria,  you  have  the  dis- 
cretion to  proceed  to  any  other  place  for  him,  where  the  safety  of 
your  ship  can  be,  in  your  opinion,  relied  upon. 

*'  The  Pashaw  may  be  assured  of  the  support  of  my  squadron  at 
Bengazi  or  Derne,  where  you  are  at  liberty  to  put  in,  if  required, 
and  if  it  can  be  done  without  too  great  risk.  And  you  may  assure 
him,  also,  that  I  will  take  the  most  effectual  measures,  with  the 
forces  under  my  command  for  cooperating  with  him  against  the 
usurper,  his  brother,  and  for  reestablishing  him  in  the  regency  of 
Tripoli.  Arrangements  to  this  effect  are  confided  to  his  discretion, 
with  which  Mr.  Eaton  is  vested  by  the  government."  ^ 

Mr.  Eaton,  with  his  commissions  and  other  instructions  in 
his  pocket,  proceeded  to  Alexandria  in  the  Argus  ; — with 
some  difficulty  he  found  Hamet,  who  was  with  the  Mame- 
luke  Beys  in  upper  Egypt.  And  early  the  next  spring, 
with  a  small  force,  arrived  before  Derne,  the  capital  of  a 
province  of  that  name,  about  half  way  to  Tripoli.  This 
town  was  taken  by  assault,  in  April  1805,  with  some  show 
of  spirit  and  gallantry.  Before,  however,  leaving  Alexan- 
dria, he  concluded  with  Hamet  a  convention  in  the  nature 
of  a  treaty  of  alliance,  though  he  does  not  appear  to  have 
been  invested  with  any  authority  to  enter  into  such  an  arrange- 
ment on  the  part  of  the  United  States.  At  the  same  time, 
if  the  expedition  had  met  with  success,  the  transaction  would 
have  been  highly  favourable.  Mr.  Eaton  made  several  re- 
ports from  Egypt  to  Commodore  Barron  of  his  progress,  &c. 
and  requested  to  be  supplied  with  certain  stores.  We  ex- 
tract a  paragraph  or  two  from  the  Commodore's  answer 
from  Malta,  March  22,  1805  : 
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"  I  cannot  but  applaud  the  energry  and  perseverance,  that  linve 
chnriii..  i<)ed  your  progress  through  a  series  of  perplexing  and 
discoii'-uging  (JifBcuUies  (o  the  attainment  of  the  object  of  your  re- 
search, (t»)  nttniniu^P'  tvhich  I  um  disposed  to  consider  as  a  tiiir 
prroage  of  lulurft  ouccl'ss.  u 

*^  Ou  the  receipt  of  these  communications  by  Cnpluin  Hull,  I 
did  not  \oiitf  ■<  moment  in  making  the  necessary  iirriingcmcnt  for 
sending  you  succours,  und  1  now  despHtch  the  Argus  brig,  widi  (lie 
Hornet  sloop  under  her  convoy,  carrying  n  variety  of  stores  sind 
provisions,  according  to  the  nccouipnnying  list.  Captain  Hull  will 
shape  his  course  for  Bombay  direct,  where  he  calculates  on  find- 
ing you  with  the  Pashaw  and  his  army,  and  where  he  supposes 
you  will  make  a  stand,  i  have  directed  him  to  deliver  these 
stores  to  you  to  be  applied,  as  your  discretion  may  direct.  He 
has,  also,  under  his  charge  a  sum  in  specie,  amounting  to  7000  tlol- 

lars,  which  is  likeivi^e  to  lie  placed  at  your  disposal." *'  You 

must  be  sensible,  that  in  giving  their  sanction  to  a  cooperation  with 
the  exiled  Pashaw,  government  did  not  contemplate  the  measure, 
as  leading  necessarily  and  absolutely  to  a  reinstatement  of  that 
Prince  in  his  rights  on  the  regency  of  Tripoli.  They  appear  to 
have  viewed  the  cooperation  in  question,  m  a  mean;*,  which  if 
there  existed  energy  and  enterprise  in  the  exile,  and  attachment 
to  his  person  on  the  part  of  his  former  subjecti<,  might  be  employ- 
ed to  the  common  furtherance  and  advantage  of  his  claims  and  our 
cause,  but  without  meaning  to  fetter  themselves  by  any  specific 
and  detinite  attainment,  as  an  end,  which  the  tenor  of  my  instruc- 
tions and  the  limited  sum,  appropriated  for  that  special  purpose, 
clearly  demonstrate.  I  fear  by  the  convention  you  are  about  to 
enter  into  with  Hamet,  and  by  the  complexion  of  other  measures, 
that  a  wider  range  may  have  been  taken  than  is  consistent  with 
the  powers,  vested  in  me  for  that  particular  object.  These  ap- 
prehensions may,  perhaps,  prove  groundless  on  further  represen- 
tations from  you,  but  under  my  present  impressions,  I  feel  it  my 
duty  to  state  explicitly,  that  I  must  withhold  my  sanction  or  agree- 
ment, committing  the  United  States,  or  tending  to  impress  upon 
Hamet  a  conviction  that  we  have  bound  ourselves  to  place  him 
upon  the  throne." 

While  the  expedition  was  detained  at  Derne  for  a  want  of 
men  and  supplies,  Mr.  Lear,  on  some  intimations  he  had  re- 
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eeived,  went  to  Tripoli  and  concluded  a  peace  with  the  Pa- 
shaw,  precipitate,  because  60,000  dollars  were  paid,  because 
all  admitted  the  cooperation  was  beginning  to  be  seriously 
felt,  and  because  it  was  determined  to  withhold  supplies 
from  Eaton  only  a  few  days  after  intelligence  had  been  re- 
ceived, that  he  was  in  possession  of  Derne,  and  before  any 
attempt  could  be  made,  for  the  want  of  them,  to  push  the 
enterprise  forward.*     Hamet,  afterwards,  came  to  this  coun- 

*  "  Art.  1.  Firm  and  iiiviolnble  peace,  on  terms  of  the  most  fa- 
vourod  nation.    Favours  granted  to  other  nations  by  one  party,  to  be 
common  to  the  other  ;  free,  if  freely  allowed  \  otherwise,  as  the  parties 
may  agree. 

♦»  Art.  2.  The  bashaw  of  Tripoli  shall  deliver  up  to  the  American 
squadron  now  offTripoh,  nil  the  Americans  in  his  possession;  and  all 
the  subjects  of  the  bashaw  of  Tripoh,  now  in  the  power  of  the  United 
States  of  America,  shall  be  delivered  up  to  him  ;  and  as  the  number 
of  Arnericniis  in  possession  of  the  bashaw  of  Tripoli  anioiuitsto  three 
hundred  persons,  more  or  less,  and  the  number  of  Tr'poline  subjects 
in  the  power  of  the  Americans  to  about  one  hundred,  more  or  less, 
the  bashaw  of  Tripoli  shall  receive  from  the  United  States  of  America 
the  sum  of  p -ity  thousand  dolhirs,  as  a  payment  for  the  ditference  be- 
tween the  prisoners  herein  mentioned. 

"Art.  3.  AH  the  forces  of  the  United  Stales,  which  have  been,  or 
may  be,  in  hostility  against  the  bashaw  of  Tripoli,  in  the  province  of 
Derne,  or  elsewhere  within  the  dominions  of  the  said  bashaw,  shall  be 
withdrawn  therefrom,  and  no  supplier  ■^;bull  be  given  by  or  in  behalf 
of  the  said  United  States,  during  xhe  continuance  of  this  peace,  to  any 
of  the  subjects  of  the  said  bashrw,  who  may  be  in  hostility  against 
him,  in  any  part  of  liis  dominions;  and  the  Americans  will  use  ail 
means  hi  their  power  to  persuade  the  brother  of  the  said  bashaw,  who 
has  cooperated  with  them  at  Derne,  &c.  to  withdraw  from  the  terri- 
tory of  the  said  bashaw  of  Tripoli ;  but  they  will  not  use  any  force  or 
improper  means  to  effect  that  object ;  and  in  case  ho  should  withdraw 
himself  as  aforesaid,  the  bashaw  engages  to  deliver  up  to  him  his  wife 
and  children  now  in  his  power. 

*'-  Art.  4.  Enemy  goods  on  board  vessels  of  either  party,  to  pass 
free. 

"  Art.  5.  Citizens  or  subjects  in  enemy  vessels,  etc. 

"  Art.  6.  The  vessels  of  both  parties  to  be  furnished  with  passports. 
Visit  of  American  vessels  by  Tripoline  cruisers,  etc,  American  ves- 
sels of  w^r  meeting  Trjpoline  cruisers,  &c.     Passports,  &c.         n  ut 
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try,  and  presented  a  petition  to  Congress  for  relief  and  re-^ 
muneration,  which,  we  believe,  was  not   successful.     This 

^  "  Art.  7.  Purchase  of  prize  vessels,  &c. 
'  "Art.  8.  Provisions.     Repairs.     Landing  cargo. 

"  Art.  9.  Stranded  vessels.     No  pillage,  &c. 
'  "Art.  10.  Vessels  attacked  within  gunshot  efforts,  &c. 

"Art.  11.  Commerce,  &c.  on  the  most  favoured  footing. 

**  Art.  12.  Consul  not  answerable  for  debts,  &c. 

"Art.  13.  Salutes.  '*' 

it  "Art.  14.  As  the  government  of  the  United  States  of  America  has, 
in  itself,  no  character  of  enmity  ngninst  the  laws,  religion,  or  tranquil- 
lity of  Mussulmen,  and  as  tlic  said  states  never  have  entered  into  any 
voluntary  war  or  act  of  hostility  against  any  Mahometan  nation,  ex- 
cept in  the  defence  of  their  just  rights  to  freely  navigate  the  high  seas, 
it  is  declared  by  the  contracting  parties,  that  no  pretext  arising  from 
religious  opinions  shall  ever  produce  an  interruption  of  the  harmony 
existing  between  the  two  nations.  And  the  consuls  and  agents  of 
both  nations,  respectively,  shall  have  liberty  to  exercise  his  religion 
in  his  own  house.  All  slaves  of  the  same  religion  shall  not  be  imped- 
ed in  going  to  the  said  consul's  house  at  hours  of  prayer.  The  consuls 
shall  have  liberty  and  personal  security  given  them,  to  travel  within 
the  territories  of  each  other,  both  by  land  and  sea,  and  shall  not  be 
prevented  from  going  on  board  any  vessel  that  they  may  think  proper 
to  visit.  They  shall  have,  likewise,  the  liberty  to  appoint  their  own 
drogoman  and  brokers. 

"Art.  15.  In  case  of  any  dispute  arising,  from  the  violation  of  any 
of  the  articles  of  this  treaty,  no  appeal  shall  be  made  to  arms ;  nor 
shall  war  be  declared  on  any  pretext  whatever ;  but  if  the  consul  re-» 
siding  at  the  place  where  the  dispute  shall  happen,  shall  not  be  able 
to  settle  the  same,  the  government  of  that  country  shall  state  their 
grievances  in  writing,  and  transmit  it  to  the  government  of  the  other; 
and  the  period  of  twelve  calendar  months  shall  be  allowed  for  an-' 
swers  to  be  returned  ;  during  which  time  no  act  of  hostility  shall  be 
permitted  by  either  party  ;  and  in  case  the  grievances  are  not  redress- 
ed, and  war  should  be  the  event,  the  consuls,  and  citizens  or  subjects 
of  both -parties,  reciprocally,  shall  be  permitted  to  embark  unmolested 
on  board  of  what  vessel  or  vessels  they  shall  think  proper. 

"  Art.  16.  If,  in  the  fluctuation  of  human  events,  a  war  should 
break  out  between  the  two  nations,  the  prisoners  captured  by  either 
party  shall  not  be  made  slaves,  but  shall  be  exchanged,  rank  for  rank. 
And  if  there  should  be  a  deficiency  on  either  side,  it  shall  be  made  up 
by  the  payment  of  five  hundred  Spanish  dollars  for  each  captain, 
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unfortunate  Prince  seems  to  have  been  treated  with  injus- 
tice. We  do  not  mean  to  say,  that  Eaton  had  authority  to 
agree,  that  this  country  should  restore  Hamet  to  his  throne.  . 
Neither  he  nor  Mr.  Barron  had  special  instructions  of  any 
sort,  though  the  latter  had  a  general,  discretionary  direction 
of  the  business  ;  but  Eaton  had  authority,  at  least  twice  con- 
firmed by  supplying  him  on  two  occasions  with  money  or 
stores  during  the  progress  of  the  expedition,  to  procure  Ha- 
met's  cooperation,  and  when  that  cooperation  was  solicited, 
it  was  understood,  that  the  Pashaw  and  Eaton  should  assault 
Tripoli  by  land  (see  Barron's  letter  of  March  22,  1805) 
and  a  naval  force  by  sea.*  It  looks  very  little  lilee  an 
equal  cooperation  for  one  party  to  make  a  peace,  and   to 

three  hundred  dollars  for  each  mate  and  supercargo,  and  one  hundred 
Spanish  dollars  for  each  seaman  so  wanting.  And  it  is  agreed,  that 
prisoners  shall  be  exchanged  in  twelve  months  from  the  time  of  their 
capture  ;  and  that  the  exchange  may  be  effected  by  any  private  indi- 
vidual legally  authorized  by  either  of  the  parties. 

"  Art.  17.  Enemies  of  the  U.  States  not  to  sell  prizes  in  Tripoline 
ports:  but  Americans  may,  &c.    '         -         -  •  ' 

"  Art.  18.  Disputes  to  be  settled  by  the  American  consul. 

"Art.  19.  If  a  citizen  of  the  United  States  should  kill  or  wound  a 
Tripoline ;  or,  on  the  contrary,  if  a  Tripoline  shall  kill  or  wound  a 
citizen  of  the  United  States,  the  law  of  the  country  shall  take  place, 
and  equal  justice  shall  be  rendered,  the  consul  assisting  at  the  trial ; 
and  if  any  delinquent  shall  make  his  escape,  the  consul  shall  not  be 
Answerable  for  him  in  any  manner  whatever. 

"Art.  20.     Persons  dying  intestate,  &c.     Validity  of  wills. 

-**  Done  at  Tripoli,  in  Barbary,  the  fourth  day  of  June,  in  the  year 
one  thousand  eight  hundred  and  five ;  corresponding  with  the 
sixth  day  of  the  first  month  of  Rabbia  1220. 

"TOBIAS  LEAR. 
"In  witness  whereof,  we,  with  the  heads  of  our  regency,  subscribe 

it.  \       ,       ., 

"Given  at  Tripoli,  in  Barbary,  the  sixth  day  of  the  first  month 
of  Rabbia  1220 ;  corresponding  with  the  fourth  day  of  June 
1805. 

"[u  s.]  JUSUF  CARAMALLY,  Ba«Aaw;,&c. 


f<l>.- 


*  See  Letter  of  Barron  to  Hamet,  dated  March  1805. 
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leave  the  other  party  half  way  on  the  expedition  with  no 
other  resource  than  to  get  on  hoard  a  man  of  war,  and  fly 
out  of  the  country  to  save  his  life.  Nay  more,  the  United 
States  engaged  to  use  all  their  influence  to  induce  Hamet  to 
quit  the  territories  of  Derne.*     America  had  all  the  advan- 

*  "  7*0  the  People  of  the  United  States  of  America. 

"  It  is  known  to  the  whole  world,  that  the  reigning  Pashaw  of  Tri- 
poli, Joussouf,  obtained  the  throne  by  the  murder  of  our  father  and 
elder  brother  and  by  my  exile,  who  came  next  in  succession.  Driven 
by  his  impious  and  cruel  usurpation  I  took  refuge  in  Kgypt,  where  I 
was  kindly  received  by  the  Mameluke  beys,  who  gave  me  a  distin- 
guished rank  in  the  military  service.  Reposing  in  the  security  of 
peace,  I  had  ceased  to  repine  for  the  loss  of  my  throne,  and  regretted 
only  the  lot  of  my  unhappy  subjects,  doomed  to  the  yoke  of  my  cruel 
and  tyrannical  brother. 

•'  It  was  at  this  epoch,  that  the  arrival  of  General  Eaton  gave  me 
hopes  of  better  fortune;  and  though  I  could  not  tell  what  were  his 
powers,  I  trusted  to  the  faith  of  a  great  people,  of  whom  he  was  the 
ostensible  representative,  and  threw  myself  into  his  arms.  We  con- 
cluded a  treaty  at  Alexandria,  a  copy  of  which  is  among  the  papers  of 
Commodore  Barron,  in  the  custody  of  his  secretary,  Mr.  Robert  Deni- 
son.  This  treaty  not  only  stipulates  the  recovery  of  the  throne  for 
me,  but  also  includes  several  advantageous  articles  for  the  United 
States,  for  which  General  Eaton  will  be  my  voucher.  Ought  I  then  to 
suppose,  that  the  engagements  of  an  American  agent  would  be  dis- 
puted by  his  constituent  government  ?  I  cannot  suppose,  that  a  gen- 
tleman has  pledged  towards  me  the  honour  of  his  country  on  purpose 
to  deceive  me. 

"  General  Eaton  and  myself,  with  our  joint  followers,  had  already 
advanced  six  hundred  miles  into  the  kingdom  of  Tripoli,  and  a  general 
defection  had  seized  my  brother's  army,  all  things  prepared  the  pro- 
tected of  America  to  be  hailed  sovereign  of  his  usurped  throne.  At 
this  juncture,  a  peace  is  concluded,  in  which  a  throne,  acquired  by 
rapine  and  murder,  is  guarantied  to  its  usurper,  and  I,  tlie  rightful 
sovereign,  the  friend  and  ally  of  America,  am  left  unprovided  for.  No 
article  in  my  favour,  no  provision  for  me  and  my  family,  and  no  re- 
mimeration  for  the  advantages  I  had  forgone,  in  trusting  to  American 
honour.  I  am  left  in  Syracuse,  with  thirty  dependants,  on  the  [lit- 
tance  of  two  hundred  dollars  per  month,  and  no  prospect  of  future 
establishment.  What  with  expenses  of  my  retinue,  &c.  &c.  I,  a  sove- 
reign prince,  am  now  reduced  to  the  pension  of  150  cents  per  day. 

"I 
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tages  of  this  cooperation,  and  they  were  considerable,  a8  we 
shall  see  from  the  letters  of  Bainbridge,  Barron  and  Lear. 

"  I  believe  the  Pashnw  is  very  desirous  of  peace,  and  has  great 
apprehensions  of  the  intended  attack,  and  was  a  negotiation  to  be 
attempted,  I  think  it  very  probable,  that  it  would  succeed,  for  the 
apprehension  of  the  attack  might  have  as  great  an  effect  as  the 
attack  itself,  and  should  the  attack  prove  unsuccessful,  he  will  no 

doubt  continue  in  demanding  a  considerable  sum." "  The  Pa- 

shaw  is  now  ver_y  attentive  upon  ^rour  transactions  with  his  brother 
in  Alexandria.  A  camp  is  going  against  Derne.  Give  me  leave  to 
tell  you,  that  I  found  your  plan  with  the  Pashaw's  brother  very 
vast,  and  that  you  sacritice  your  prisonerb^  lives  here  in  case  of 

success."  .   't.-;;;'      '..  ir-j, •';.;;,•.  ,  { 

From  Barron,  May  18,  1805.  *^^  -^v  -    "  ^-'  >^  ^<^^  «*«^"^* 

"  Whatever  may  be  the  fmal  result  of  this  cooperation,  I  cannot 
reject  the  belief,  that  it  has  had  a  powerful  effect  upon  the  reign- 
ing Pashaw,  and  it  may  be  fairly  presumed,  that  the  gallant  con- 
duct of  our  friends  in  the  affair  at  Derne,  and  the  capture  of  that 
place,  will  have  their  influence  and  dispose  him  to  moderate  his 
pretensions,  and  to  think  seriously  of  peace." 

*'  I  must,  here,  observe  that  Mr.  Eaton,  whoso  generosity  I  cannot 
sufficiently  praise,  has  assisted  mc  from  his  own  finances ;  else  hard, 
indeed,  had  been  rny  lot 

•*'  When  the  usages  of  ages  have  accustomed  men  to  the  government 
of  one,  the  right  of  a  throne  enters  into  the  system  uf  human  thoughts, 
And  that  usage  must  have  its  rights  like  others. 

"  In  this  situation,  I  appeal  to  the  virtue,  generosity  and  candour  of 
the  people  and  government  of  America.  I  trust  that  a  brave  and  free 
nation  will  interest  itself  in  behalf  of  a  fallen  prince,  who  has  trusted 
to  its  national  honour  and  good  faith.  I  trust  the  government  will 
take  my  case  into  consideration,  and  at  least  send  me  back  to  Egypt, 
indemnified  for  those  comforts,  lost  by  uniting  my  fortune  to  theirs ; 
«nd  I  am  confident  the  American  people  will  feel  for  the  misfortunes 
of  one,  who  has  fought  in  the  united  cause  of  their  interest  and  his 
own  right. 

"HAMET  PASHAW, 

"  Son  of  All  Pashaw  Caramalli  of  Tripoli,  ■ 
«'  Si/racuse,  Sept.  1, 1805," 


mt: 


«<^>. 


NEGOTIATIONS    WITH    BARBART    POWERS. 


393 


le,  as  we 
Lear. 

has  great 
itioD  to  be 
ed,  for  the 
ect  na  the 
he  will  no 
»  The  Pa- 
lis brother 
ne  leave  to 
other  very 
!  ill  case  of 


>D,  I  cannot 
I  the  reign- 
2;Hllant  con- 
ure  of  that 
loderate  his 

ity  I  cannot 
else  hard, 

government 
n  thoughts, 

candour  of 
ive  and  free 

has  trusted 

rnment  will 
Ik  to  Egypt, 
]e  to  theirs ; 
lisfortunes 

ist  and  his 


Tripoli, 


>i  Again  from  Lear,  June  6,  1806.  ..     .      . 

"  I  found  that  the  heroic  bravery  of  our  few  countrymen  at  Derne, 
and  the  idea  that  we  had  a  large  force  and  immense  supplies  at 
that  place,  had  made  a  deep  impression  on  the  Pashaw." 

Whether  Hamet's  conduct  and  influence  were  equal  to  the 
expectations  of  this  country,  there  can  be  no  doubt,  that 
he  was  employed  as  an  instrument ;  and  we  think  as  little, 
that,  with  the  assistance  of  our  squadron  in  the  Mediterra- 
nean, at  that  time  considerable,  the  60,000  dollars  could 
have  been  better  employed  than  in  purchasing  a  peace  with 
Sidi  Joussouf.  We  cannot  believe  that  the  lives  of  the  Ame- 
rican prisoners  (consisting,  unfortunately,  of  the  whole  crew 
of  the  frigate  Philadelphia,  lost  on  the  rocks'^  were  in  the 
slightest  danger.  , 

The  American  flag  was  again  hoisted  in  Tripoli,  in  June 
1805.  By  article  3d  of  the  treaty,  Sidi  Joussouf  agreed  to 
release  Hamet's  wife  and  children,  as  soon  as  the  Pashaw 
should  withdraw  from  his  territories.  As  we  have  already 
said,  Hamet  went  ofl"  with  Eaton,  but  his  family  were  de- 
tained in  Tripoli.  This  appeared  to  be  a  violation  of  the 
compact.  In  Mr.  Lear's  letter  of  July  5,  1805,  to  the 
secretary  of  state,  he  observes  :  "  At  4  p.m.  Mr.  N 
came  off  with  the  seal  of  the  Pashaw  to  the  preliminary  ar- 
ticles, but  with  a  condition,  that  time  should  be  allowed  for 
the  delivery  of  the  wife  and  family  of  his  brother."  This 
condition  does  not  appear  in  any  official  instrument,  nor  was 
its  meaning,  at  all  understood,  till  the  arrival  of  Air.  Davis, 
American  consul  at  Tripoli  in  May  1807.  1  lis  oflicer, 
having  demanded  the  family  of  Hamet,  accor  ng  to  the 
treaty,  and  at  that  time  detained  two  years  beyond  the  stipu- 
lation, was  shown,  by  the  minister  of  foreign  affairs,  Sidi 
Dghies,  a  secret  article,  signed  the  day  of  the  treaty,  by 
which  Joussouf  was  allowed  four  years  to  restore  his  bro- 
ther's family.  As  we  have  never  seen  any  reason  given,  why 
this  article  was  added  to  the  treaty  or  not  communicated, 
we  shall  insert  the  vvliolo  at  length,  together  with  an  extract 
from  Mr.  Davis's  letter,  of  June  2,  1807.  .  , 
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*^  I  nrrived  at  this  place  on  (he  7th  ultimo,  and  on  the  lOth  com- 
municated to  the  minister  of  foreign  affairs,  my  orders,  relative  to 
the  execution  of  the  3d  article  of  the  treaty.  He  expressed  some 
surprise  at  the  demand,  and  instantly  handed  me  the  secret  article, 
(of  which  I  have  the  honour  to  enclose  you  a  copy)  and  promised 
to  take  an  early  opportunity  of  acquainting  the  pashaw.  He  said 
it  was  so  strange,  that  his  master  supposed,  there  must  be  some 
misunderstanding,  that  every  body  knew  the  opposition,  which  was 
made  to  that  article  on  the  part  of  the  pashaw,  even  in  the  form  it 
stood,  and  that  my  government  must  be  convinced  that  time  had 
not  lessened  the  difficulties,  annexed  to  its  execution.  That  it  ap- 
peared very  inconsistent  for  me  to  present  assurances  of  our  friend- 
ship, while  I  came  to  violate  the  most  sacred  article  of  our  trea- 
ty."— "  At  half  past  nine  P.  M.  I  was  sent  for  to  the  castle,  where 
we  found  the  divan  assembled,  when  my  orders  were  again  made 
known,  and  each  in  his  turn  offered  his  comments  on  the  secret 
article,  and,  after  considerable  discussion,  tlie  pashnw  addressed 
himself  to  me,  and  requested  my  opinion  on  the  line  of  conduct  he 
ought  to  pursue  ;  that  he  had  strong  reasons  for  wishing  to  retain 
the  family,  and  that  he  had  justice  on  his  side.  I  told  his  excellen- 
cy, that  I  could  foresee  no  possible  ill,  which  could  result  to  him 
from  their  immediate  delivery,  but  that  his  retention  of  them  would 
do  us  considerable  injury,  that  our  treaty  was  known  to  all  the 
world,  and  our  public  faith  pledged  in  their  behalf,  that  his  brother 
had  cooperated  with  us,  and  to  deceive  him  in  such  a  tender  point 
was  to  disgrace  us  as  a  nation. 

"  He  asked  if  I  would  certify,  that  the  treaty  had  been  ratified, 
to  which  I  consented,  provided  he  would  execute  the  third  article. 
He  replied  that  the  acts  of  no  individual  should  again  involve  him 
with  us,  and  that  the  wishes  of  our  government  should  be  complied 
with.  1  thanked  him,  and  informed  him,  that  the  wife  of  the  bey 
and  the  other  married  sister  were  permitted  to  remain,  at  which 
the  divan  expressed  much  satisfaction. 

"  On  the  13th  I  waited  on  the  minister  to  learn,  when  they  would 
be  ready  to  embark,  and  requested  that  their  slaves,  effects,  &c. 
would  not  be  withheld,  to  which  he  consented.  I  told  him  that  I 
now  had  a  favour  to  solicit,  which  was,  that  some  establishment 
should  be  made  for  the  children.  He  assured  me  that  he  had 
made  a  considerable  pecuniary  sacrifice  to  f  I^^ise  them,  that  the 
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bey  was  much  disposed  to  do  something  for  the  mother  and  brothers 
of  his  wife,  and  in  order  that  no  discontent  might  remain  on  our 
part,  he  would  engage  that  they  should  be  provided  for,  and  that 
he  would  give  something  handsome  towards  it  himself.  I  told  him 
that  he  should  not  lose  by  his  liberality,  and  that  the  expenses,  he 
had  incurred,  would  be  remunerated  him  by  the  United  States. 
The  exact  amount  of  his  sacrifices  will  be  ascertained,  and  I  shall 
trust  to  his  excellency  the  President  to  make  good  my  assurances." 

The  secret  article,  never  communicated  to  the  American 
government,  is  in  these  words : 

"  Whereas  his  excellency  the  pashaw  of  Tripoli  has  well 

grounded  reasons  to  believe,  if  the  wife  and  children  of  his  brother 
should  be  delivered  up,  immediately  on  his  leaving  his  (the  pashaw^s) 
dominions,  as  expressed  in  the  3d  article  of  the  treaty  of  peace  and 
amity  concluded  between  the  United  States  of  America  and  the 
pashaw  of  Tripoli  on  the  4th  day  of  the  present  month,  that  he, 
the  said  brother,  would  engage  in  new  operations  of  hostility 
against  him  to  the  disturbance  of  the  internal  tranquillity  of  his  do- 
minions; and  the  said  United  States  being  willing  to  evince  their 
good  disposition  to  preserve  the  said  treaty  with  sincerity,  and  that 
tranquillity  should  be  secured  in  the  dominions  of  the  said  pashaw, 
do  hereby  agree  to  a  modification  of  the  said  article  of  the  treaty, 
aforesaid,  so  that  the  term  of  four  years,  from  the  conclusion  of 
said  treaty,  shall  be  fixed  for  the  execution  of  the  engagement  of 
the  pashaw  to  deliver  to  his  brother  his  wife  and  children,  during 
which  time  the  said  brother  is  to  give  evident  proofs  of  his  peace- 
ful disposition  towards  the  pashaw,  and  of  his  determination  not  to 
disturb  the  internal  tranquillity  of  his  dominions.  Given  under  my 
hand  and  seal,  at  Tripoli,  in  Barbary,  this  fifth  day  of  June,  in  the 
year  one  thousand  eight  hundred  and  five. 

"TOBIAS   LEAR, 
"  Commmissionor  of  the  United  States  of  America  for 

[l.  s.]  concluding  a  peace  with  the  pashaw  of  Tripoli." 

This  transaction  brings  us  to  a  close  of  our  relations  with 
Tripoli.*  .  .  ,, 

*  Sidi  Joussouf,  so  often  mentioned,  was  in  1805,  according  to  the 
Spanish  traveller  Ali  Bey,  about  40  years  old,  with  a  handsome  face, 
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There  has  been  little  variety  in  our  relations  with  the  Bar- 
bary  States  ; — the  agents  of  this  government  have  been  re- 
ceived with  but  one  salutation, — give, — give.  The  prodigal 
treaty,  made  with  Algiers  in  1795,  and  a  stipulation  to  pay 
an  annual  tribute,  have  proved  a  great  hindrance  in  our  ne- 
gotiations with  the  other  Regencies  ;  the  Turkish  pashaws 
never  failing  to  take  advantage  of  every  argument  or  circum- 
stance, and,  in  the  matter  of  making  a  bargain,  are,  perhaps, 
not  excelled  by  any  persons  in  the  world.  They  are,  pro- 
perly speaking,  traders,  and  not  always  on  a  large  scale,  em- 
ploying either  exaction,  or  haggling  to  scrape  together  all  the 
money  within  their  reach,  that  article  being  the  representa- 
tive of  every  thing  in  the  East.  In  this  work  they  are  very 
successful.  The  people  of  those  ancient  countries  have  long 
been  remarkable  for  great  sagacity,  penetration,  and  an  un- 
common knowledge  of  human  nature.  This  is  well  shown 
in  the  remarks,  scattered  throughout  many  of  the  beautiful 
tales,  that  have  been  translated  from  the  Eastern  languages. 

In  one  respect  Tunis  will  ever  be  viewed  with  a  peculiar 
feeling — the  first  place,  as  we  turn  to  the  East  on  the  north- 
ern shore  of  Africa,  where  we  find  the  Turks  still  encamp- 
ed'"' among  the  remarkable  ruins  of  ancient  times;  occupying 

endowed  with  considerable  talent  and  tolerably  acquainted  with  Italian 
— fond  of  pomp  and  majesty,  behaving  with  dignity,  and  yet  in  an 
agreeable  and  polished  manner. 

*  We  have  used  in  the  text  a  celebrated  expression,  applied,  we  be- 
lieve by  Gibbon,  to  the  Turks,  and  we  may  perhaps  attribute  to  this 
phrase  some  of  the  feehng,  that  prevails  in  regard  to  them  among  the 
Christian  nations.  The  Turks  are  usually  considered  as  intruders  in 
Europe,  but  they  established  themselves  there  pretty  much  in  the 
same  way,  as  the  ancestors  of  most  of  the  people,  who  hold  this  lan- 
guage ;— by  the  sword.  They  are  called  barbarians.  They  are  not 
so  much  so  as  a  considerable  portion  of  the  Russian,  and.  perhaps,  a 
small  portion  of  the  Austrian  population.  They  have  in  Europe  two 
beautiful  cities  (Constantinople  and  Adrianople,  particulr.rly  the  latter.) 
They  understand  many  curious  and  beautiful  manufactures,  particu- 
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the  neighbourhood  of  the  site  of  one  of  the  most  celebrated 
cities,  known  in  history.  From  amidst  the  traces  of  the  de- 
solations of  the  northern  races  of  men,  polished  nations  have 
arisen,  but  not  only  the  singular  fortune  has  attended  the 
Turk  of  having  been  in  possession,  for  several  centuries,  of  the 
most  precious  remains, — of  the  roost  beautiful  specimens  of 
ancient  art  on  the  three  continents,  but  the  fatal  and  peculiar 
consequence  has  followed  this  dominion,  of  blighting  and  ef- 
fectually staying,  during  the  last  hundred  years,  the  growth 
and  progress  both  of  population  and  civilization.  In  ex- 
change, though  the  remuneration  to  mankind  can  hardly  be 
called  a  sufficient  one,  we  have  the  delight  and  advantage  of 
beholding  those  ruins  in  their  original  freshness  and  purity  ; 
for  they  owe  their  dilapidations  to  time  or  to  an  occasional 
war ; — the  Turk,  himself,  adding  but  to  the  picturesque  ef- 
fect of  the  scene.  No  civilized  people  have  intervened  to 
disturb  the  chain  of  thought  and  association,  and,  even,  if  not 
to  leave  their  own  ruins  on  the  ground, — at  least,  to  have 
built  palaces  and  cathedrals  by  the  side  of  temples  and  tri- 
umphal arches. 

The  ruins  of  Greece  and  of  Asia,  therefore,  awaken  very 
different  emotions  from  those  of  Italy,  and,  on  that  account, 
possess  an  interest,  which  the  modern  states  in  the  latter 
country  have  entirely  effaced.  In  Rome  in  almost  the  same 
street  may   be   seen    the   Pantheon   and   St.  Peter's  ; — two 

larly  in  silk,  and  they  have  long  enjoyed  an  extensive  commerce  with 
England,  France,  Austria  and  some  of  the  Italian  states.  For  four 
centuries  they  have  held  a  diplomatic  station  in  Europe,  and  have 
constantly  exchanged  ambassadors  with  the  most  powerful  nations. 
In  a  political  point  of  view,  therefore,  they  merit  the  same  attention 
and  treatment  as  any  other  people.  As  to  the  fidelity,  with  which 
they  have  observed  treaties,  the  Russians,  at  least,  can  reproach  them 
with  nothing  on  that  head.  The  Crimea,  we  imagine,  can  furnish 
quite  as  profligate  and  bloody  scenes  as  Poland.  But  the  great  objec- 
tion to  the  Turks  is  that  they  make  no  progress  in  civilization.  This 
objection  is  not  strictly  founded  in  fact.  At  periods  of  their  history 
they  have  made  a  decided  progress ; — they  are  now,  undoubtedly,  in 
a  state  of  comparative  decay,  but  not  more  so  than  the  Spaniards 
or,  perhaps,  even  the  Italians. 
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ages, — two  races  of  civilized  men,  present  to  the  imagina- 
tion at  the  same  moment ;  but  at  Athens,  there  has  been  no 
modern  architect  to  build  a  cathedral  more  spacious  and 
splendid  than  the  Parthenon.  On  the  contrary,  the  mind 
goes  directly  back  to  the  time  of  Pericles.  The  traveller 
owes  this  luxury  and  enjoyment  to  a  race  of  men,  at  times, 
the  terror  or  scourge,  always  the  detestation  of  Europe,  and 
whose  government,  we  admit,  is  fatal  to  the  progress  of  so- 
ciety, to  the  improvement  of  man,  and,  for  that  very  reason, 
necessarily  contains  within  its  own  bosom  a  canker,  that  gra- 
dually consumes  it.  But  classical  associations,  a  strong  and 
natural  sympathy,  ariaing  from  the  same  faith,  reasons  of  a 
religious  nature,  connected  with  the  destruction  of  the  Otto- 
man empire,  flowing  directly  from  the  prophecies  of  the  Re- 
velation, and  ancient  prejudices,  derived  from  the  traditions 
of  the  crusades,  most  fully  account  for  the  sort  of  unsparing 
aversion  and  disgust,  in  which  the  Turks  tre  regarded.  Ne- 
vertheless, they  are  a  calumniated  race.  A.  feudal  people, 
they  possess  many  of  the  virtues,  for  'A'hic>  those  tiroes 
were  eminent  in  Europe,  now  held  in  such  high  estimation 
as  to  be  termed  chivalric.  They  are,  too,  a  manly  people, — 
they  are  endowed  with  a  singular  fidelity  of  character,  and 
a  pure  sense  of  honour  ; — none  can  exceed  them  in  the  care 
and  exactness,  with  which  thv'  y  perform  their  religious  rites, 
the  faith,  truly,  of  a  false  prophet  ; — and,  if  we  may  speak 
of  the  lesser  virtues,  all  travellers  have  borne  willing  testi- 
mony to  the  dignity  and  courtesy  of  their  manners.  In  the 
decoration  of  their  houses,  in  their  taste  for  the  precious 
stones,  and  in  the  science  of  cookery,  among  the  wealthiest 
classes,  they  have  fully  attained  the  perfection  of  a  refined 
and  polished  society.  We  speak  now  of  the  legitimate 
Turkish  character,  such  as  it  is  found  in  the  old,  settled  pro- 
vinces of  the  empire,  where  the  government  is  tolerably 
steady  and  regular. 

The  reader  will,  perhaps,  be  surprised  to  learn,  that  be- 
fore adjusting  the  only  treaty  ever  made  with  Tunis,  a  dis- 
cussion arose  with  the  Bey  on  a  commercial  point, — recipro- 
city of  commerce.     The  Carthaginians  may  well   have  pre- 
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sumed to  enter  upon  that  controversy.  Joel  Barlow,  Con- 
sul General  at  Algiers,  employed,  in  1797,  a  French  trader 
by  the  name  of  Famin,  at  Tunis,  to  conclude  a  treaty  with 
the  Bey  for  the  protection  of  our  ships,  but  it  contained  an 
article  (in  substance  throwing  the  trade  into  foreign  hands), 
the  senate  very  properly  refused  to  ratify.  In  1798,  Wil- 
liam Eaton  was  appointed  consul  to  Tunis,  and  Jcmes  L. 
Cathcart  at  the  same  time  to  Tripoli.  These  individuals 
were  authorized  to  procure  an  alteration  in  the  offensive  ar- 
ticle. They  arrived  in  Tunis  in  March  '98,  but  Mr.  Cath- 
cart soon  after  leaving  it,  the  business  fell  into  Mr.  Eaton's 
hands.  The  Bey  would  not  agree  to  an  alteration,  because 
the  footing  of  the  most  favoured  nation,  the  one  proposed  as 
a  substitute  by  the  consul,  was  a  thing,  he  said,  he  could 
never  ascertain  on  account  of  the  distance  and  other  difficul- 
ties. He  was  willing  to  alter  the  rate  of  duties  to  any  sum, 
but  he  chose  to  have  something  fixed  and  certain.  There 
was,  also,  a  dispute  about  salutes,  it  being  the  custom  of  these 
corsairs  to  demand  a  barrel  of  gunpowder  for  every  gun  fir- 
ed as  return.  This  was  not  ooly  an  expense  to  the  United 
States,  but  considered  as  a  species  of  tribute.  On  this  sub- 
ject the  Bey  rema'ked — 

"  '  However  trifling  it  may  appear  to  you,  to  me  it  is  important. 
Fifteen  barrels  of  powder  will  furnish  a  cruiser  which  mny  capture 
n  prize  and  net  me  one  hundred  thousand  dollars.^ 

"  We  told  him  the  concession  was  so  degrading  that  our  nation 
would  not  yield  to  it:  both  justice  and  honour  forbade;  and  we 
did  not  doubt  but  the  world  would  view  the  demand  as  they  would 
the  concession. 

"  '  You  consult  your  honour,'  said  he, '  I  my  interest ;  but  if  you 
wish  to  save  your  honour  in  this  instance,  give  me  fifty  barrels  of 
powder  annually,  and  I  will  agree  to  the  alteration.'  We  replied, 
that  we  should  not  expend  a  thought  upon  a  proposition  which 
aimed  at  making  us  tributary.  We  would  agree  to  pay  him  for 
the  powder  he  burned  in  the  salute.  He  turned  to  the  Sapitiipa, 
and  said,  in  Turkish:  'These  people  are  Cherilioonas  ;  they  are 
so  hard  there  is  no  dealing  with  them.'  (Cheribeenas  are  mer- 
chants from  the  confines  of  Persia.)" 
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He  was  offered  1 0,000  dollars  instead  of  the  regalia.^He 
fiaid  *'  no,  they  were  the  usance,  and  he  should  neither  abate 
or  commute.'*  In  the  course  of  the  year,  the  difficulties  ap- 
pear to  have  been  removed,  nnd  the  treaty  was  finaily  sign- 
ed, the  only  transaction  of  the  kind  the  United  States  are 
likely  to  have  with  Tunis.*     This  Regency  is  the  only  one, 

*  [tranhlation.] 

"  Under  the  nuspiccd  of  the  greatest,  the  most  powerful  of  all  the 
princcH  of  the  Ottuinnii  iiutinii  who  rci<^n  upon  the  earth,  our  most 
gloriouti  and  most  aM<ru^t  emperor,  wlio  coniinands  tlio  two  lands  and 
the  two  8608,  i:$ernn  Kiui,  the  victurioii.s,  son  of  the  sultan  lV?oustiifu, 
whose  reolm  mny  (Jod  prosper  until  the  end  of  uges,  the  support  of 
kings,  the  seal  of  justice,  the  emperor  of  emperors. 

"The  most  illustrious  and  most  magnificent  prince,  Hamoudn  Pa- 
cha, hey,  who  commnnds  the  Odgiuk  of  Tunis,  the  abode  of  happi- 
ness, and  the  most  honoured  Ibrahim  Dcy,  and  Soliman,  aga  of  the 
janissaries,  and  chief  of  the  divan,  and  all  the  ciders  of  the  Odgiak  ; 
nnd  the  most  distinguished  and  honoured  President  of  the  Congress 
of  the  United  States  of  America,  the  most  distinguished  among  those 
who  profess  the  religion  of  the  Messiah,  of  whom  may  the  end  be 
happy. 

"  We  have  concluded  beiwecn  us  the  present  treaty  of  ])eace  and 
friendship,  all  the  articles  of  which  have  been  framed  by  the  inter- 
vention of  Joseph  Stephen  Famin,  French  merchant  residing  at  Tu- 
nis, charg6  d'affaires  of  the  United  States  of  America  ;  which  stipu- 
lations and  conditions  are  comprised  in  twenty-three  articles,  written 
and  expressed  in  such  a  manner  as  to  leave  no  doubt  of  their  contents, 
and  in  such  a  way  as  not  to  be  contravened. 

"Art.  1.  There  shall  be  a  perpetual  and  constant  peace  between 
the  United  States  of  Americo  and  the  magnificent  pacha,  bey  of  Tu- 
nis ;  and  also  a  permanent  friendship,  which  shall  more  and  more  in- 
crease. 

"  Art.  2.  Persons  and  property  of  either  party,  on  board  enemy 
vessels,  &c. 

"  Art.  3.  Enemy  goods  on  boord  vessels  of  cither  party,  free. 

"  Art.  4.  Passports,  &c. 

"  Art.  5.  Merchant  vessels  under  convoy,  to  pass  on  the  word  of 
the  commander. 

"Art.  G.  If  a  Tunisian  corsair  shall  meet  with  an  American  mer- 
chant vessel,  and  shall  visit  it  with  her  boot,  she  shall  not  exact  any 
thing,  under  pain  of  being  severely  punished.     And,in  like  manner,  if 
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that  has  sent  an  ambassador  to  this  country.  He  came  for 
the  professed  purpose  of  obtaining  the  restoration  of  three 

a  veiael  of  war  of  the  United  States  shall  meet  with  a  Tunisian  mer- 
chant vessel,  she  shall  observe  the  same  rule.  In  case  a  slave  shall 
take  refuge  on  board  of  an  American  vessel  of  war,  the  consul  shall 
be  required  to  cause  him  to  be  restored ;  and  if  any  of  their  prisoners 
■hall  escape  on  board  of  the  Tuuiitinn  veHselti,  they  sholl  be  restored  ; 
but  if  any  slave  shall  take  refuge  in  any  Atmnicun  inert  hant  vessel, 
and  it  shall  be  proved  tlint  the  vessel  lias  dnpnrtcd  with  the  said  slave, 
then  he  shall  be  returned,  or  his  ransom  shall  be  pnid. 

"Art.  7.  Passports  for  prize  vessels  purchased.    Ctnsttlar  bill  of  sale. 

"  Art.  8.  Provisions  for  vessels  in  port.  Repairi<  Unloading  car- 
goes, &c.     Wages  of  labourers. 

"Art.  9.  Vessels  wrecked  to  be  assisted,  &c.     Salvoge. 

"Art.  10.  Vessels  attacked  near  forts  to  bo  defended.  Enemies 
not  to  pursue  from  port. 

"  Art.  11.  When  a  vessel  of  war  of  the  United  States  of  America 
shall  enter  the  port  of  Tunis,  and  the  consul  shall  request  that  the 
castle  may  salute  her,  the  uuinbor  of  t'uns  shall  be  fired  which  he 
may  request ;  and  if  the  said  consul  do'  i  not  want  a  salute,  there  shall 
be  no  question  about  it. 

"But  in  case  ho  shall  desire  the  salute,  and  the  number  of  guns 
shall  be  fired  which  he  may  have  rcqiiesteil,  tlicy  shall  be  counted,  and 
returned  by  the  vessel  in  as  many  barrels  of  cannon  powder. 

"  The  same  shall  be  done  with  respect  to  the  Tunisian  corsairs,  when 
they  shall  enter  any  port  of  the  United  States: 

"  Art.  12.  When  citi/ons  of  the  United  States  shall  come  within 
the  dependencies  of  Tunis,  to  carry  on  commerce  there,  the  same  re- 
spect shall  be  paid  to  them  which  the  merchants  of  other  nations  en- 
joy ;  and  if  they  wish  to  establiiili  themselves  within  uur  ports,  no  op- 
position shall  be  made  thereto,  and  they  shall  be  free  to  avail  them- 
selves of  such  interpreters  as  they  may  judge  necessary,  without  any 
obstruction,  in  conformity  with  the  usages  of  other  nations,  and  if  a 
Tunisian  subject  shall  go  to  establish  hin)sclf  within  the  dependencies 
of  the  United  States,  he  shall  bo  treated  in  like  manner. 

"  Art.  13.  If,  among  the  crews  of  merchant  vessels  of  the  United 
States,  there  shall  be  found  subjects  of  our  enemies,  they  shall  not  be 
made  slaves,  on  condition  that  they  do  not  exceed  a  third  of  the  crew; 
and  when  they  do  exceed  a  third,  tlioy  shall  be  made  slaves:  the  pre- 
sent article  only  concerns  the  sailors,  and  not  the  passengers,  Who 
shall  not  be  in  any  manner  molested. 
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Tunisian  vessels,  taken  off  Tripoli  in    1806,  by  the  Ameri- 
can blockading  squadron.      He  succeeded  in  his  mission. 
We  here  terminate  the  account  of  our  relations  with  the  Bar- 


"  Art.  14.  A  Tunisian  merchant,  who  may  go  to  America  with  a 
vesKcl  of  any  nation  soever,  loaded  with  merchandise  which  is  the  pro- 
duction of  the  kingdom  of  Tunis,  shall  pay  duty  (small  as  it  is)  like 
the  merchants  of  other  nations  ;  and  the  American  merchants  shall 
equally  pay  for  the  merchandise  of  their  country,  which  they  may  bring 
to  Tunis  under  their  flag,  the  same  duty  as  the  Tunisians  pay  in 
America. 

"But  if  an  American  merchant,  or  a  merchant  of  any  other  nation, 
shall  bring  American  merchandise  under  any  other  flag  be  shall  pay 
six  percent,  duty:  in  like  manner  if  a  foreign  merchant  shall  bring 
the  merchandise  of  his  country  under  the  American  flag,  he  shall  also 
pay  six  per  cent. 

"Art.  16.  The  merchant  vessels  of  tlie  United  States,  which  shall 
cast  anchor  in  the  road  of  Gouletta,  or  any  other  port  of  the  kingdom 
of  Tunis,  shall  be  obliged  to  pay  the  same  anchorage,  for  entry  and 
departure,  which  French  vessels  pay,  to  wit :  seventeen  piasters  and 
a  half,  money  of  Tunis  for  entry,  if  they  import  merchandise;  and  the 
same  for  departure,  if  they  take  away  a  cargo  ;  but  they  shall  not  be 
obliged  to  pay  anchorage  if  they  arrive  in  ballast,  and  depart  in  the 
same  manner. 

"  Art.  17.  Each  of  the  contracting  parties  shall  be  at  liberty  to  es- 
taUlish  a  consul  in  the  dependencies  of  the  other  ;  and  if  such  consul 
does  not  act  in  conformity  with  the  usages  of  the  country,  like  others, 
the  government  of  the  place  shall  inform  his  government  of  it,  to  the 
end  that  he  may  be  changed  and  replaced  ;  but  he  shall  enjoy,  as  well 
for  himself  as  his  family  and  suite,  the  protection  of  the  government ; 
and  he  may  import  for  his  own  use  all  his  provisions  and  furniture, 
without  paying  any  duty;  and  if  he  shall  import  merchandise,  (which 
it  shall  be  lawful  for  him  to  do)  he  shall  pay  duty  for  it. 

"  Art.  18.  Consuls,  &c.  not  answerable  for  debts  of  others,  &c.  un- 
less bound  in  writing. 

"Art.  19.  Effects  of  persons  dying  intestate,  &c. 

"  Art.  20.  The  consul  judge  of  disputes  between  citizens,  &c. 

"  Art.  21.  If  a  citizen  or  subject  of  one  of  the  parties  shall  kill, 
wound,  or  strike,  a  citizen  or  subject  of  the  other,  justice  shall  be  done 
according  to  the  laws  of  the  country  where  the  ofience  shall  be  com- 
mitted :  the  consul  shall  be  present  at  the  trial ;  but  if  any  offender 
shall  escape,  the  consul  shall  be  in  no  manner  responsible  for  it. 

"  Art.  22.  Civil  disputes  to  be  tried  in  presence  of  the  consul,  &c. 
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bary  powers.  They  were  truly  ciisinal  and  discouraging  in  the 
beginning.  We  had  all  the  appearance  of  playing  the  part,  on 
that  coast,  of  one  of  the  lesser  European  powers.     But  at  a 

**Art.  23.  War  not  to  take  place  until  a  demand  and  refusal  of  jus- 
tice. In  case  of  war,  one  year  allowed  to  citizens,  &c. 
iii  "  The  agreements  and  terms  above  concluded  by  the  two  contract- 
ing parties,  shall  be  punctually  observed,  with  the  wi'ii  of  the  Most 
High :  and  for  the  maintenance  and  exact  observance  of  the  said 
agreements,  we  have  caused  their  contents  to  be  here  transcribed,  in 
the  present  month  of  Rebia  Elul,  of  the  Hegira,  one  thousand  two 
hundred  and  twelve,  corresponding  with  the  month  of  August,  of  the 
christian  year  one  thousand  seven  hundred  and  ninety-seven. 

"  The  Aga  Soliman's^signature  and         [l.  s.] 
"  Ibrahim  Dey's  signature  and  [l.  s.] 

fa.i  •    n' >>' ;    "  The  Bey's  signature  and  [t.  s.] 

ir  "  In  testimony  whereof,  we  annex  our  names  and  the  consular  seal  of 
the  United  States.  Done  in  Tunis,  the  twenty-sixth  day  of  March, 
in  the  year  of  the  christian  era  one  tliousand  seven  hundred  and 
ninety-nine,  and  of  American  independence  the  twcnty*third. 

"WILLIAM  EATON. 
>«^  "JAMES  LEANDER  CATHCART." 

'  "  Whereas  certain  alterations  in  the  treaty  of  peace  and  friendship, 
of  August  1797,  between  the  United  States  and  the  llashaw  and  Bey 
of  Tunis,  were  agreed  upon  and  concluded,  between  his  higliness  Sidi 
Mahmoud,  the  Bey,  and  S.  D.  Heap,  Charg6  d' Affaires  of  the  United 
States  at  Tunis,  on  the  twenty-fourth  day  of  February  one  thousand 
eight  hundred  and  twenty-four,  by  the  articles  in  tlie  words  following, 
to  which  are  annexed  the  altered  articles,  as  tliey  were  in  the  treaty 
before  the  alterations  : 

"Art.  6 — as  it  7tow  is.  If  a  Tunisian  corsair  shall  meet  with  an 
American  vessel,  and  shall  visit  it  with  her  boat,  two  men  only  shall 
be  allowed  to  go  on  board,  peaceably,  to  satisfy  themselves  of  its  being 
American,  who,  as  well  as  any  passengers  of  otiier  nations  they  may  . 
have  on  board,  shall  go  free,  both  them  and  their  goods  ;  and  the  said 
two  men  shall  not  exact  any  thing,  on  pain  of  being  severely  punished. 
In  case  a  slave  escapes,  and  takes  refuge  on  board  an  American  vessel 
of  war,  he  shall  be  free,  and  no  demand  shall  be  made  cither  for  his 
restoration  or  for  payment. 

"Art.  11 — as  it  now  is.  When  a  vessel  of  war  of  the  United  States 
shall  enter  the  port  of  the  Gouletta,  siie  shall  be  saluted  with  twenty- 
one  guns,  which  salute  the  vessel  of  war  shall  return,  gun  for  gun 
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<  time  when  it  was  hardly  known  in  this  country,  that  we 
possessed  a  navy,  our  commerce  was  conducted  in  the  Me- 
diterranean without  molestation,  or  even  the  apprehension  of  it. 

only,  and  no  powder  will  be  given,  as  mentioned  in  the  ancient  elev- 
enth article  of  this  treaty,  which  is  hereby  annulled. 

*'  Art.  12 — aa  it  now  is.  When  citizens  of  the  United  States  shall 
come  within  the  dependencies  of  Tunis  to  carry  on  commerce  there, 
the  same  respect  shall  be  paid  to  them  whu'h  the  merchants  of  other 
nations  enjoy ;  and  if  they  wish  to  establish  themselves  within  our 
ports,  no  opposition  shall  be  made  thereto  ;  and  they  shall  be  free  to 
avail  themselves  of  such  interpreters  as  tliey  may  judge  necessary, 
without  any  obstruction,  in  conformity  with  the  usages  of  other  na- 
tions ;  and  if  a  Tunisian  subject  shall  go  to  establish  himself  within 
the  dependencies  of  the  United  States  he  shall  be  treated  in  like  man- 
ner. If  any  Tunisian  subject  shall  freight  an  American  vessel,  and 
load  her  with  merchandise,  and  shall  afterwards  want  to  unload,  or 
ship  them  on  board  of  another  vessel,  we  shall  not  permit  him,  until 
the  matter  is  determined  by  a  reference  of  merchants,  who  shall  de- 
cide upon  the  case,  and  after  the  decision,  the  determination  shall  be 
conformed  to. 

"  No  captain  shall  be  detained  in  port  against  his  consent,  except 
when  our  ports  are  shut  for  the  vessels  of  all  other  nations,  which 
may  take  place  with  respect  to  merchant  vessels,  but  not  to  those  of 
war. 

"  The  subjects  and  citizens  of  the  two  nations,  respectively,  Tuni- 
sians and  Americans,  shall  be  protected  in  the  places  where  they  may 
be,  by  the  officers  of  the  government  there  existing  ;  but,  on  failure  of 
such  protection,  and  for  redress  of  every  injury,  the  party  may  resort 
to  the  chief  authority  in  each  country,  by  whom  adequate  protection 
and  complete  justice  shall  be  rendered.  In  case  the  government  of 
Tunis  shall  have  need  of  an  American  vessel  for  its  service,  such  ves- 
sel being  within  the  regency,  and  not  previously  engaged,  the  govern- 
ment shall  have  the  preference,  on  its  paying  the  same  freight  as  oth- 
er merchants  usually  pay  for  the  same  service,  or  at  the  like  rate,  if 
the  service  be  without  a  customary  precedent. 

"  Art.  14 — a«  it  now  is.  All  vessels  belonging  to  the  citizens  and  in- 
habitants of  the  United  States  shall  be  permitted  to  enter  the  ports  of 
the  kingdom  of  Tunis,  and  freely  trade  with  the  subjects  and  inhabit- 
ants thereof,  on  paying  the  usual  duties  which  are  paid  by  other  most 
favoured  nations  at  peace  with  the  regency.  In  like  manner,  all  ves- 
sels belonging  to  the  subjects  and  inhabitants  of  the  kingdom  of  Tunis 
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The  system,  adopted  with  regard  to  the  Corsair  States,  has 
done  the  greatest  honour  to  the  government,  as  well  as  to 


those  brave  and  skilful 
execution  of  it. 


men,  who  were  entrusted  with  the 


shall  be  permitted  to  enter  the  different  ports  of  the  United  States, 
and  freely  trade  with  the  citizens  and  inhabitants  thereof,  on  paying 
tbe  usual  duties  whicii  are  paid  by  other  most  favoured  nations  at 
peace  with  the  United  States. 

"  Concluded,  signed  and  sealed  at  the  palace  of  Bardo,  near  Tunis, 
the  24th  day  of  the  moon  jumed-teni,  in  the  year  of  the  Hegira  1239, 
corresponding  with  the  24th  of  February  1824,  of  the  christian  year 
and  the  48th  year  of  the  independence  of  the  United  States,  reserving 
the  same,  nevertheless,  for  the  final  ratification  of  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate. 

«  S.  D.  HEAP,  Charg6  d'Affaires.        [i..  n.] 
«  SIDI  MAUMOUD'S  signature  and    [l.  s.]" 
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RELATIONS  WITH  SOUTH  AMERICAN  STATES. 

M  Spanish  America  on  Continent  emancipated — Spain^  Assyrian  mo- 
narchy of  modern  times — Dismemberment  awakens  melancholy  re- 
Jlections —  Writers  too  sanguine  in  regard  to  free  governments — 
North  American  Revolution  excited  extravagant  hopes — Difference 
between  liberty  and  independence — England  early  had  a  project  to 
emancipate  South  America — Miranda — Jesuits — Cooperation  of 
United  States  sought — Letters  of  Miranda  to  Hamilton — Plan  for 
emancipation — France,  a  similar  scheme — 1808,  beginning  of  revo- 
lution— Oppressions  of  the  colonies — Lord  Welli7igton  ordered  to 
Spain  instead  of  South  America — JVapnleon''s  designs  on  that  conti- 
nent— Instructions  to  his  agent — Ignorance  and  apathy  of  the  natives 
— Buenos  Ayres  made  most  rapid  progress — Agents  sent  secretly  by 
United  States — Alarmed  by  movements  of  France  and  England — 
Transactions  of  this  government  with  that  continent — Agents  from 

--  South  America  in  this  country — Not  received — Tupac  Amaru — Ac- 
count ofrervolutionin  different  provinces — Great  vicissitudes  as  well  as 
'  cruelties — Manifests  of  independence — JVegotiations  of  colonies  with 
mother  country — Different  motives  in  commencing  revolution — Re- 
port of  House  of  Representatives  on  negotiation — Ministers  appoint- 
ed— Obstacles  to  progress  of  revolution — Old  Spaniards  held  all  offi- 
ces— All  the  capital — jYobility — Different  races  of  men — Present 
state  of  republics — General  boundaries — Spain  protests  feebly  against 
recognition — Appeals  to  Holy  Alliance— Declaration  of  England — 
Treaties  with  Colombia  and  Guatimala — Congress  of  Panama — Ac- 
count and  discussion  of  that  important  business — J^ever  held — Gene- 
ral remarks  on  intercourse  with  South  America — Present  state  of  di- 
plomatic relations — Brazil — Diplomatic  relations. 

Of  the  kingdom  of  the  Indies  in  this  quarter  of  the  glohe 
there  still  exists  entire  hut  a  small  remnant,  composed  of  the 
islands  of  Cuba,  Porto  Rico  and  a  portion  of  St.  Domingo. 
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On  the  main  land,  the  vast  possessions  of  Spain  are  now 
wholly  emancipated  ; — the  Vice  Royalties  of  Mexico,  La 
Plata,  Peru,  and  New  Granada  and  the  Captain  Generalships 
of  Chili,  Caraccas  and  Guatimala  have  been  merged  or  moul- 
dered into  the  Republics  of  Peru,  Chili,  Mexico,  Colombia, 
the  United  Provinces,  and  the  federation  of  the  centre  of 
America. 

«  This  fatal  dismemberment  of  the  Assyrian  monarchy  of 
modern  times  cannot  be  viewed  but,  in  some  sort,  with  me- 
lancholy  feelings.  Whether  the  imagination  is  fascinated  and 
bewildered  by  the  splendid  phraseology  of  the  court  of 
Castille  and  Arragon, — by  the  former  extent  of  her  posses- 
sions, spreading  over  the  largest  as  well  as  the  best  portion 
of  the  globe,  kingdoms  constituting  her  colonies  ;— by  the 
romantic  enterprizes  and  achievements  of  Cortes  in  Mexi- 
co, of  Pizarro  in  Peru,  the  Brst  European  adventurers,  that 
penetrated,  with  success,  into  the  Cordilleras  of  the  new 
world, — by  the  relation  of  the  countless  treasures,  found  in 
those  countries  ; — by  the  expeditions,  undertaken  in  search 
of  the  "  golden  region,"  a  mysterious  territory,  placed  in 
the  midst  of  the  Andes,  and  holding  the  same  rank  in  the 
fabulous  history  of  modern  times  as  that  of  the  golden  fleece 
of  antiquity  ; — or  by  a  sort  of  uncertain,  undefined  impres- 
sion, that  has  always  existed  concerning  the  wealth  of  the 
mines  of  South  America ; — at  any  rate,  these  considerations 
have  imparted  a  charm  and  interest  to  this  continent,  all 
must  have  deeply  felt. 

Many  writers,  looking  at  the  single  relation  of  colony  and 
metropole,  have  expressed  surprise,  that  the  independence 
of  the  South  American  states  should  have  been  so  long  de- 
layed, and  have  been  betrayed  into  hasty  and  unreasonable 
complaints,  that  colonies,  all  over  the  world,  did  not  imme- 
diately aspire  to  the  distinction  and  privilege,  long  ago  as- 
serted and  obtained  by  the  northern  portion  of  this  hemis- 
phere. *  There  are,  undoubtedly,  certain  accidents,  or  events 
that  exercise  a  general,  indirect  influence,  either  in  hasten- 
ing, or  retarding  the  developement  of  a  great  political  change  ; 
but,  after  all,  the  revolution  is   substantially  effected  by  the 
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character  and  condition  of  the  people,  concerned  in  the  en- 
terprize.  In  the  modern  (much  less  in  the  Spanish)  sense  of 
the  term,  the  United  States  were  never  colonial,  and  the 
moment  they  discovered  a  disposition  in  the  mother  country 
to  reduce  them  to  this  condition,  to  restrict  their  commerce 
in  a  harsh,  jealous  manner,  they  began,  at  once,  a  war  of 
petitions,  resolutions  and  town  meetings,  which  ended,  as  all 
such  things  must  do  with  a  people  of  their  character  and  of 
that  of  the  mother  country,  in  a  conflict  of  a  very  different 
description ; — it  was,  in  substance  a  war  for  commercial  free- 
dom, but  in  that  circumstance  may  be  discerned  the  germ 
and  principle  of  all  their  rights.  The  anglo-Americans 
would  not  have  endured  for  one  brief  month  the  insults, 
vexations  and  oppressions,  to  which  (he  Spanish  Americans 
•  have  submitted  for  three  hundred  years.  Their  revolution, 
therefore,  can  serve  as  a  model  for  ot'ier  similar  undertakings, 
only  for  the  single  consideration,  that  it  led  to  a  dismember- 
ment. At  least,  it  is  quite  evident,  that  the  example  of  this 
portion  of  the  continent  exercised,  during  the  last  century, 
no  sort  of  influence  on  the  southern,  where,  the  greatest 
part  of  the  time,  a  discouraging  apathy  and  hopeless  lethargy 
prevailed.     Even   if  there   were  discontents,^  disaffection, 

*  There  is  a  curious  proof  of  the  notice  Miranda  and  his  cause 
attracted  in  England,  even  at  an  early  period,  in  the  political  Herald 
and  Review  for  the  year  1785. 

"The  flame  kindled  in  North  America,"  says  the  writer  in  that 
work,  "  as  was  foreseen,  has  made  its  way  into  the  American  domin- 
ions of  Spain.  That  jealousy,  which  confined  the  appointments  of 
government  in  Spanish  America  to  native  Spaniards,  and  established 
other  distinctions  between  those  and  their  descendants  on  the  other 
aide  the  Atlantic,)  has  been  a  two  edged  sword  and  cut  two  ways. 
If  it  has  hitherto  preserved  the  sovereignty  of  Spain  in  those  parts,  it  has 
sown  the  seeds  of  a  deep  resentment  among  the  people.  Conferences 
are  held,  combinations  are  formed  in  secret  among  a  race  of  men 
whom  we  shall  distinguish  by  the  appellation  of  Spanish  Provincials. 
The  example  of  North  America  is  the  great  subject  of  discourse  and 
the  grand  obj :.ct  of  imitation.  In  London,  we  are  well  assured,  there 
is,  at  this  moment,  a  Spanish  American  of  great  consequence  and  pos- 
sessed of  the  confidence  of  his  fellow-citizens,  who  aspires  to  the  glo- 
ry of  being  the  deliverer  of  his  country." 


E8. 


RELATIONS    WITH     SOUTH     AMERICAN     STATES. 


409 


in  the  en- 
i)  sense  of 
1,  and  the 
er  country 
commerce 
)y  a  war  of 
ided,  as  all 
iter  and  of 
y  different 
ercial  free- 
the  germ 
■Americans 
the  insults, 
Americans 
revolution, 
dertakings, 
iismember- 
nple  of  this 
St  century, 
lie  greatest 
iss  lethargy 
lisaffection, 

'  I,} 
ind  his  cause 
itical  Herald 

riter  in  that 

•ican  domin- 

lintments  of 

established 

on  the  other 

two  ways. 

parts,  it  has 

Conferences 

'ace  of  men 

Provincials. 

scourse  and 

isured,  there 

ice  and  pos- 

s  to  the  glo- 


and  occasionally  obscure  plots,  briefly  and  easily  stifled  with 
the  blood  of  a  few  unfortunate  victims,  the  people,  at  large, 
neither  sought  for  liberty,  nor  possessed  any  accurate  notions 
respecting  their  situation. 

But  the  position  of  the  Spanish  colonies  on  the  main  ear- 
ly attracted  the  attention  of  some  European  statesmen,  ac- 
tuated, probably,  by  any  other  motive  than  a  desire  to  fashion 
them  into  republics.  The  object  was  either  political  or 
commercial,  though,  we  think  it  likely,  the  revolution  of  the 
United  States  and  the  part,  one  of  the  leading  powers  of 
Europe  acted  on  that  occasion,  may  have  suggested  the 
magnificent  project  of  accoinplishing  the  independence  of 
Spanish  America.  The  British  ministry  seriously  entered 
upon  this  business  in  the  year  1790,  at  the  time  of  the  dif- 
ficulties with  Spain,  respecting  Nootka  Sound.  No  govern- 
ment was  better  acquainted  with  the  difficulty  of  subduing 
rebellious  colonists,  or  would  be  less  grieved,  that  a  similar 
calaraity,  from  which  they  themselves  still  suficred  both  loss 
aad  mortification,  siiould  befall  Spain.  It  is  possible  that 
General  Miranda,  who  has  figured  in  so  many  revolutions, 
may  have  been  the  author  of  the  scheme,  though  the  British 
government,  from  the  experience  they  possessed,  needed 
very  little  prompting  in  regard  to  that  matter.  Several  of 
the  Jesuits,  expelled  from  the  Spanish  settlements  and  who 
had  sought  refuge  ip  Italy,  were  invited  to  London  by  Mr. 
Pitt,  both  to  give  information,  and  take  a  part  in  the  opera- 
tion. Though  an  accommodation  was  shortly  after  effected 
with  Spain,  assurances  were  given  to  Miranda  and  the 
Jesuits,  of  whom  the  Spaniard,  Don  Pablo  Gusman  was  one, 
that  the  liberation  of  South  America  would  still  be  kept  in 
view  by  the  ministry. 

In  1792  the  republican  rulers  in  France,  who  spared  no 
'  continent  in  their  projects  for  fraternity  and  emancipation, 
entered,  with  zeal  and  vivacity,  into  an  engagement  to  ac- 
complish the  same  object  wc  have  just  mentioned,  though 
urged  to  undertake  the  enterprize  by  different  motives. 
The  proposition  was  originally  communicated  by  Brissot  to 
Dumonrier  (commanding  the  French   armies  in  the   Neth- 
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erlands,  with  whom  Miranda  was  sciving)  in  the  following 
terms; — "  Spain  is  ripe  for  liberty,  her  government  is  re- 
suming its  preparations.  We  must,  therefore,  undertake 
our  own  to  naturalize  liberty  there.  This  revolution  should 
be  commenced  both  in  European  and  American  Spain.  The 
fate  of  this  last  revolution  depends  on  a  single  man  ;  you  re- 
vere and  esteem  him;  it  is  Miranda.  He  will  soon  bring 
to  reason  the  turbulent  whites  in  the  colonies,  and  will  be- 
come the  idol  of  the  men  of  colour.  How  easy  to  excite  a 
rebellion  in  Spain  and  Spanish  America.  How  easy,  with 
twelve  thousand  troops  of  the  line,  now  at  St.  Domingo,  and 
with  ten  or  fifteen  thousand  brave  mulattoes,  to  invade  the 
Spanish  colonies.  The  name  of  Miranda  is  worth  an  army." 
This  enterprize  was  also  abandoned  on  account  of  the  dis- 
couraging views  presented  by  Miranda,  himself,  and  the  pres- 
sure of  other  affairs.  In  1797  the  aid  of  Great  Britain 
was,  a  second  time,  invoked  for  the  accomplishment  of  this 
great  work  and,  as  it  would  appear,  in  quite  a  grave  and 
imposing  manner  ;  proposals  being  formally  made  by  a  num- 
ber of  emissaries  from  Mexico  and  other  Spanish  provinces, 
assembled  at  Paris,  the  substance  of  which  is  contained  in 
the  following  abstract : 

"  The  first  article  states,  that  the  Hispano-American  colonies, 
having,  for  the  most  part,  resolved  to  proclaim  their  independence, 
were  induced  to  address  themselves  to  the  government  of  Great 
Britain,  in  the  confidence,  she  would  not  refuse  them  that  assistance, 
which  Spain,  herself,  in  the  midst  of  peace  had  not  declined  ex- 
tending to  the  British  colonies  in  America  ; — 

"  The  second  article  stipulates  the  sum  of  thirty  millions  sterling, 
which  South  America  would  pay  to  Great  Britain  for  the  assistance 
required  j — 

"  The  third  article  states,  the  amount  of  the  British  force  which 
was  deemed  requisite  ;—  '    .<  '    ?  ■.  n  ; 

"  The  fourth  article  it  is  pr .  per  to  present  in  the  words  of  the 
document  itself.  '  A  defensive  alliance  formed  between  Great 
Britain,  the  United  States  and  South  America  is  so  recommended 
by  the  nature  of  things,  by  the  geographical  situation  of  the  three 
countries,  by  the  productions,  wants,  character,  habits  aud  manners 
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or  the  three  nations,  that  it  is  impossible,  it  should  not  long  con- 
tinue, especially  if  care  is  used  to  consolidate  it  by  an  analogy  in 
the  political  form  of  the  three  governments ;  that  is  to  say,  by  thp 
enjoyment  of  civil  liberty,  wisely  conceived ;  we  may  even  say 
with  conHJence,  it  is  the  only  hope  that  remains  for  liberty,  auda- 
ciously insulted  by  the  detestable  maxims,  avowed  by  the  French 
republic,  and  the  only  mode  of  restraining  tlie  destroying  and  deso- 
lating ambition  of  the  French  system.'  ^ 

^^  The  fifth  relates  tou  treaty  of  commerce  between  Great  Britain 
and  South  America. 

'^  The  sixth  stipulates  the  opening  of  the  navigation  between  the 
Atlantic  and  Pacitic  Oceans  by  the  isthmus  of  Panama,  as  well  as 
by  the  lake  of  Nicaraguay  and  the  guaranty  of  its  freedom  to  the 
British  nation. 

**  The  seventh  concerns  the  arrangement  of  the  commerce  be- 
tween the  different  parts  of  South  America  itself,  proposed  to  be 
left  on  its  present  fooling,  till  a  meeting  of  leputies  from  the  dif- 
ferent provinces  of  the  continent  can  arrange  the  terms  of  their 
union.  "^ 

"  The  eighth  points  to  some  project  to  be  devised  of  a  connexion 
between  the  bank  of  England  and  those  of  Lima  and  Mexico  for 
the  purposes  of  mutual  support,  and  of  giving  England  the  advan- 
tage of  that  command  of  the  precious  mctali),  which  the  country, 
supplying  them,  might  have  it  in  its  power  to  yield. 

"  The  ninth  and  tenth  articles  relate  to  the  project  of  alliance 
between  South  America  and  the  United  States.  The  principal  points 
are  the  ceding  to  the  United  Slates  of  the  Floridas,  the  Mississippi 
being  proposed  as  the  most  advisable  boundary  between  the  two 
nations,  and  the  stipulation  of  a  sniail  military  force  from  the  an- 
glo-Americans  to  aid  in  the  establishment  of  the  independence. 

*^  The  eleventh,  respecting  the  islands,  states  the  plan  of  resign- 
ing all  those,  which  belonged  to  the  Spaniards,  excepting  only  Cu- 
ba, the  possession  of  which  is  rendered  necessary  by  the  situation 
of  the  Havana,  commanding  the  passage  from  the  Gulph  of  Mex- 
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General  Miranda,  having,  at  the  request  of  the  individuals, 
embarked  in  this  business,  repaired  to  London,  had  several 
conferences  with  Mr.  Pitt  in  relation  to  the  terms,  we  have 
extracted,  and  there  is  reason  to  suppose,  the  ministry  were 
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disposed  to  enter,  without  delay,  into  the  scheme.  At  least, 
the  following  parts  of  letters  from  Miranda  (if  dependence 
can  be  placed  on  them)  furnish  some  evidence  of  this  fact, 
and  also  of  a  proposed  cooperation  on  the  part  of  the  United 
States.  They  were  written  in  April  and  October  1798,  and 
are  addressed  to  Alexander  Hamilton. 

"  This  will  be  delivered  to  you,  my  dear  and  respectable  friend, 

by  my  countryman  Don  ,  the  bearer  of  despatches  of  the 

greatest  importance  for  the  President  of  the  United  States.  It  ap- 
pears that  the  moment  of  our  emancipntion  is  arriving,  and  that  the 
establishment  of  liberty  on  the  whole  American  continent  is  coofid- 
ed  to  our  care  by  Providence.  The  only  danger,  I  foresee,  is  the 
introduction  of  French  principles,  that  poison  liberty  in  its  cradle, 

and  will  in  the  end  destroy  your  own." Again — "  Your  wishes 

arc  in  some  degree  fulfilled,  since  it  is  here  ngreed,  that  the  English 
troops  shall  not  be  employed  in  the  land  operations  ;  the  naval 
force  will  be  En«flish,  while  the  troops,  employed  onshore,  will  be 
American.  Every  arrangement  is  made,  and  we  only  wait  for  the 
decision  of  your  President  to  depart  instantly." 

The  following  letter  from  General  Hamilton  purports  to 
be  an  answer  to  the  first  of  Miranda,  just  recited  ;  we  can- 
not answer  for  its  genuineness. 

HAMILTON   TO    MIRANDA. 

"  New-York,  August  22,  1798. 

*'  Sir — I  have  lately  received  by  duplicates,  your  letter  of  the  6 
of  April,  with  a  postscript  of  the  Cth  of  June.  The  gentleman, 
you  mention  in  it,  has  not  made  his  appearance  to  me,  nor  do  I 
know  of  his  arrival  in  this  country ;  so  that  I  caw  only  divine  the 
object  from  the  hints  in  your  letter. 

^^  The  sentiments  I  entertain  in  regard  to  that  object,  have  been 
long  since  in  your  knowledge,  but  I  could  personally  have  no  par- 
ticipation in  it,  unless  patronized  by  the  government  of  this  coun- 
try. It  was  my  wish,  that  matters  had  been  referred  for  a  coop- 
eration in  the  course  of  this  fall,  on  the  part  of  this  country  ;  but 
that  can  now  scarce  be  the  case.  The  winter,  however,  may  mature 
the  project,  and  an  effectual  cooperation  by  the  United  States  may 
take  place.  In  this  case,  I  shall  be  happy  in  my  official  station  to 
be  an  instrument  of  so  good  a  work. 
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.  "  The  plan,  in  my  opinion,  ought  to  be  a  fleet  of  Great  Britain, 
an  army  of  the  United  States ; — a  government  for  the  liberated  ter- 
ritories, agreeable  to  both  (he  coopcrators,  but  about  which  there 
probably  will  be  no  difliculty.  To  arrange  the  plan,  a  competent 
authority  to  some  person  here  from  Great  Britain,  is  the  best  ex- 
pedient. Your  presence  here  will  in  this  case  be  extremely  es- 
sential. 

"  We  are  raising  an  army  of  12,000  men.  General  Washington 
has  resumed  his  station  at  the  head  of  the  armies.  I  am  appointed 
second  in  command. 

"  With  esteem  and  regard,  &c. 

"A.  HAMILTON." 

There  is,  also,  another  letter,  about  the  same  time  and  of 
similar  import,  to  General  Knox.  In  was  proposed,  that  the 
United  States  should  furnish  10,000  land  troops,  but  as 
President  Adams  did  not  transmit  an  immediate  answer,  the 
measure  was  postponed.  When  war  was  again  declared,  af- 
ter the  peace  of  Amiens,  the  British  government  set  about 
organizing  an  armament  directed  against  South  America,  to 
the  command  of  which  Sir  Home  Popham  was  appointed  ; — 
The  expedition  of  Whitelocke  to  Buenos  Ayres  and  of 
Crawford  to  Chili  formed  part  of  the  general  project.  The 
results  of  these  operations  were  all  unfortunate,  in  which  re- 
mark we  may  fully  include  Miranda's  own  hasty  enterprize 
from  this  country  in  1806  to  Caraccas.  But  England 
was,  far  indeed,  from  being  discouraged  and  thrown  off 
the  course  by  these  severe  and  numerous  failures  and  de- 
feats. In  the  summer  of  1808  a  large  force  was  assembled 
at  Cork  under  the  command  of  Sir  Arthur  Wellesley  for  the 
purpose  of  being  transferred  to  America,  but  the  sudden 
and  general  revolution  in  Spain  gave  another  direction  to  its 
destination.  From  this  rapid  sketch  it  will  be  apparent,  that, 
for  eighteen  years,  England  had  been  meditating  a  plan  to 
effect  the  separation  of  the  colonies  from  the  mother  country. 

We  have  now  arrived  at  the  year  1808,  which  may  be 
considered  the  true  sera  of  Spanish  American  emancipation. 
Since  Philip,  the  grandson  of  Louis  XIV.  ascended  the 
throne  of  Spain  in  1700,  that  country  has  been  little  else 
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than  a  province  of  France.  The  baneful  consequences  of 
the  union  of  the  two  crowns  were  well  foreseen  at  the  time, 
and  from  it  sprung  one  of  the  most  general  and  disastrous 
wars,  by  which  Europe  has  been  desolated.  For  the  last 
century.  Great  Britain  has  been  at  war  with  France  nearly 
half  that  number  of  years.  And  Spain,  all  the  time  afford- 
ing the  full  aid  of  her  influence,  resources  and  supplies,  has 
been  seen  entering  into  the  fight  towards  the  middle  of  it, 
fresh  and  cool,  and  quietly  selecting  the  spot,  where  the 
blow  could  be  best  planted.  But  on  the  other  side,  England 
bearing  this  form  of  attack  with  patience,  and  never  ignorant 
of  the  quarter,  whence  it  proceeded,  has  long  been  on  the 
watch  for  a  fair  opportunity  to  turn  on  a  disguised  and  in- 
sidious foe.  Before  the  independence  of  the  North  Ameri- 
can provinces,  no  one  thought  of  liberating  half  a  hemisphere 
at  a  single  dash  of  the  pen.  Great  Britain  would  not,  at 
that  period,  have  undertaken  it  on  account  of  the  pernicious 
effects  of  the  example,  and  every  body  was  surprised  that 
Spain,  with  a  whole  continent  of  colonies  on  her  feeble  hands, 
should  have  engaged  in  a  war,  that  has  been  literally  sowing 
a  whirlwind  for  herself.  In  the  emancipation  of  South 
America,  the  obvious  and  uncommon  advantages  presented 
themselves  to  the  watchful,  grasping  and  aspiring  policy  of 
England,  of  distressing  and  embarrassing  Spain,  despoiling 
her  of  almost  the  last  remnant  of  her  commerce,  and  forcing 
an  entrance  for  English  trade  and  manufactures,  into  new 
and  extensive  markets,  from  which  the  wasting,  relentless 
system  of  the  laws  of  the  Indies  scrupulously  excluded  them. 
Spain,  confined  to  the  Peninsula,  would  have  been  but  a 
feeble  ally  of  France  ;  and  South  America,  opened  to  Eng- 
land, speedily  would  have  become  one  of  her  best  customers, 
and  amply  repaid  the  expenses  of  her  prodigal  wars  in  Eu- 
rope. 

The  whole  coast  of  Spanish  America  was  sealed  and 
manacled  with  the  hand  and  grasp  of  an  inquisitor  ; — it  was 
really  as  inaccessible  as  the  fabulous  valley  of  the  Dorado ; — 
and  as  in  that  case,  it  was  natural  enough  for  Europeans  to 
imagine  that,  if  it  could  once  be  approached,  wealth  would 
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be  found  as  abundant.  This  imprrssion  >vill  in  time,  no 
doubt,  be  fully  realized,  but  for  far  diflurcnt  reasons,  than  as 
being  the  seat  of  rich  mines.  It  is  now  nearly  forty  yci^rs, 
since  this  land  of  promise  disclosed  itself  to  the  vision  of  the 
great  English  minister,  and  so  curiously  and  happily  are  the 
relations  of  government  and  commerce  interwoven  and 
blended,  that  every  endeavour,  made  to  secure  an  opening 
for  British  trade  or  manufactures,  has  been  one  step  taken 
towards  the  introduction  of  opinions  and  subjects  of  enquiry 
imbued  with  a  slight  degree  of  liberality,  and  partaking  of 
that  sort  of  character  and  influence,  which,  eventually,  will 
lead  to  the  establishment  of  a  well  regulated  government. 
Commerce  has  truly  become  an  npostlo,  a  missionary,  that 
scatters,  throughout  the  globe,  the  seeds  of  liberty  ; — the 
surest,  safest  advocate  that  can  be  employed, — it  appeals  to 
the  interest  of  men, — it  inculcates  the  desire  to  obtain,  to 
accumulate ;  to  learn  and  maintain  those  rights,  that  advance 
and  piotect  the  industry  of  men,  and  thus  arc  laid  the  most 
solid  and  durable  foundations  of  free,  refined  and  accomplish- 
ed States. 

Till  1808  or  '10  indifference  and  apathy  prevailed  among 
the  mass  of  the  people  in  relation  to  their  civil  rights  and 
political  institutions.  We  do  not  seek  for  the  evidence  of 
this  observation  in  the  repeated  failures  of  foreign  expedi- 
tions, undertaken  to  South  America  ;  they  may  be  accounted 
for  from  causes  entirely  disconnected  with  the  condition  of 
the  country  ;  but  golden  opportunities,  presented  of  late  years 
with  almost  every  season  for  emancipation,  were,  yet,  neg- 
lected with  a  perseverance,  that  not  only  awakened  indigna- 
tion, but  raised  just  and  alarming  doubts  of  the  capacity  of 
these  communities  for  freedom.  So  extreme,  so  discourag- 
ing was  the  ignorance,  or,  perhaps,  the  sluggishness  of  the 
colonies,  that  they  did  not  seem  to  be  conscious  of  the  fal- 
tering, tottering  gait  of  the  mother  country.  The  traditions 
of  ancient  power  and  greatness,  the  tales  of  the  exploits  of 
the  "  conquisatori,"  appeared  to  stand  in  the  place  of  solid 
authority,  of  a  firm,  stable  government.  No  one  will  say, 
that  all  the  plans,  proposed  for  liberation,  were  either  judi- 
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cious  or  skilfully  adjusted.  In  general,  they  were  conceived 
and  arranged  by  a  few  South  Americans,  either  of  disaffected 
dispositions,  or  imbued  with  sentiments  far  too  liberal  and 
enlightened  for  the  atmosphere  of  their  country.  The  cause 
of  legitimate,  free  government  has,  perhaps,  been  little  bene- 
fitted in  any  age  or  state  by  the  labours  and  endeavours  of 
such  persons.  For  the  most  part,  they  appear  on  the  scene 
of  life,  confounded  and  entranced  by  gay  and  bright  visions 
of  liberty, — by  an  absence  of  practical  knowledge,  too  often 
the  unfortunate  condition  of  men  of  a  philosophical,  inquisi- 
tive temperament,  born  and  bred  under  arbitrary  govern- 
ments,— or  unhappily  with  feelings  and  dispositions,  corrupt- 
ed and  distorted  by  the  gall  and  wormwood,  forced  into  the 
system  by  personal  mortification  and  di^^appointment.  The 
first  open  steps  toward  emancipation,  ia  most  cases  attended 
with  fatal  consequences,  have  been  taken  by  individuals  of 
this  description.  But  where  something  more  than  mere  in- 
dependence is  needed,  where  it  is  necessary  to  regenerate 
the  people,  as  well  as  reform  the  government,  what  Lord 
Chatham  said  of  confidence,  is  equally  true  of  liberty ;  "  it  is 
a  plant  of  slow  growth.?  What  if  La  Sainte  guillotine  is 
led,  to  the  tune  of  "  la  carmagnole,"  through  every  town  ! 
What  if  a  priest  hangs  at  every  lamp  cord  !  This  is  not  free- 
dom. And  the  only  thing  we  can  say  with  tolerable  com- 
posure in  the  dejection  of  the  moment  is,  that  in  this  ex- 
treme, dreadful  excitement  and  fermentation,  this  stirring  up 
and  mingling  together  all  sorts  of  elements  and  ingredients, 
from  every  vein  and  course  of  society,  the  talents  of  all  men 
are  stretched  and  strained  to  the  very  highest  ;  and  by  this 
violent,  inflammatory  process,  good  ultimately  will  be  pro- 
duced. To  purify  the  national  sewers,  full  of  filth,  stagnant 
for  centuries,  the  exertions  of  great  intellect,  not  of  great 
virtues,  are  required.  These  are  transitions  necessarily  ac- 
companied with  domestic  insurrections  and  civil  wars  ;  and 
as  liberty  is  said  to  expire  under  a  military  government,  so, 
on  the  other  hand,  it  will  be  seen,  that  an  arbitrary  govern- 
ment is  cften  one  of  the  phases  or  conditions  of  society  in  its 
progress  towards  freedom. 
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The  attempt  by  Napoleon  Bonaparte  to  subjugate  Spain 
led  to  the  independence  of  Spanish  America.  The  con- 
nexion between  this  cause  and  effect  is,  at  once,  apparent, 
but  it  did  not,  probably,  occur  to  the  British  ministry,  in 
ordering  Lord  Wellington  to  proceed  to  the  Tagus,  instead 
of  the  Gulf  of  Mexico,  that  they  were  taking  the  most  effec- 
tual measures  possible  for  the  liberation  of  one  country  and 
the  emancipation  of  the  other.  The  year  1808  is,  there- 
fore, properly  the  sera  of  Spanish  American  independence, 
a  year  remarkable  for  the  general  insurrection  of  Spain,  and 
for  the  treaty  of  Bayonne,  in  which  Charles  IV.  transferred 
to  the  Emperor  Napoleon  all  his  rights  and  titles  to  the 
throne  of  Spain  and  the  Indies.^  The  reader  will  observe, 
that  this  transfer  included  the  colonies  in  South  America,  a 
stipulation  by  no  means  nominal,  for  measures  were  speedily 
adopted  by  the  French  to  obtain  actual  possession  of  them. 
Napoleon,  compelled  to  relinquish  his  foothold  in  Louisiana, 
was  turning  southward,  and  with  the  Andes  and  all  South 
America  before  him,  had  little  cause,  indeed,  to  repeat  the  sub- 
lime regret,  uttered  by  a  great  conqueror  of  antiquity.  This 
splendid  project,  however,  by  no  means  impeaches  the  sound- 
ness of  an  opinion,  entertained  by  that  accomplished  states- 
man, M.  de  Talleyrand,  in  regard  to  the  subjugation  of  Spain, 
for  the  emancipation  of  South  America  by  the  French  could 
have  had  no  other  effect  than  to  increase  the  trade  of  the 
United  States  and  Great  Britain.  But  that  a  liberation 
formed  a  principal  part  of  the  Spanish  plot  will  be  seen  in 
the  following  extracts  of  secret  instructions  given  by 

*  We  insert  the  first  article  of  tiiis  infamous  bargain,  perbaps  one 
of  the  greatest  diplomatic  curiosities  extant :  "  His  Majesty  the  King 
Charles  having  had,  during  his  life,  no  other  object  in  view  than  the 
hap|)iness  of  his  subjects,  and  fixed  in  the  i)rinciple,  that  the  acts  of  a 
sovereign  should  be  directed  to  no  other  end,  and  observii\g  that  the 
actual  condition  of  the  kingdom  can  lead  only  to  dissensions,  the  more 
fatal  as  factions  already  divide  his  own  family,  lins  determined  to  cede* 
as  he  does  cede  by  the  present  writing,  to  the  Emperor  Napoleon,  all 
his  rights  to  the  throne  of  Spain  and  tho  Indies,  as  the  only  person 
that,  in  the  present  state  of  things,  can  restore  and  maintain  order." 
VOL.  II.  53 
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jg  "  Joseph  JVapoleon  to  the  commissary  or  principal  agent ^  appoinied 
by  him  at  Baltimore,  (JH.  Desmolard)  and  to  the  others,  who,  furnished 
with  his  orders,  have  gone  to  Spanish  America  for  the  purpose  of  re- 
volutionizing ity 

^^  The  object  these  agents  are  to  aim  at,  for  the  present  is  no 
other,  than  that  of  manifesting  to,  and  persuading  the  Creoles  of 
Spanish  America,  that  his  imperial  and  royal  majesty  has  solely  in 
view  the  giving  liberty  to  a  people,  enslaved  for  so  many  years, 
without  expecting  any  return  for  so  great  a  boon,  other  than  the 
friendship  of  the  natives,  and  the  commerce  with  the  harbours  of 
both  Americas  ;  that  to  render  South  America  free  and  independent 
from  Europe,  his  said  majesty  offers  all  the  necessary  assistance  of 
troops  and  warlike  stores,  having  agreed  with  the  United  States  of 
JVorth  America  to  accommodate  him  therewith.  Every  commissary 
or  agent  in  chief,  being  acquainted  with  the  district,  to  which  be 
is  deputed,  and  also  with  the  character  of  its  inhabitants,  will  have 
no  difficulty  in  selecting  proper  persons,  to  give  them  the  needful 
instruction  for  persuading  the  people,  and  pointing  out  to  them 
the  advantages  they  will  derive  from  throwing  off  the  European 
yoke.  He  will  make  them  observe  that  large  sums  will  remain 
and  circulate  in  the  American  provinces,  by  suspending  the  profuse 
remittances  which  are  continually  making  to  Spain,  and  that  their 
commerce  will  be  increased  and  their  ports  be  open  to  all  foreign 
nations.  He  will  dwell  upon  the  advantages  to  be  derived  by  them 
from  the  freedom  of  agriculture,  and  the  cultivation  of  all  those 
objects,  at  present,  prohibited  by  the  Spanish  government,  for  in- 
stance, that  of  saffron,  hemp,  flax,  olives,  vines,  &c.  the  benefit  that 
will  accrue  to  them  from  the  establishment  of  manufactures  of 
every  sort,  the  great  satisfaction  and  advantages  of  abolishing  the 
monopolies  of  tobacco,  gunpC'^Jer,  stamps,  &c.  To  obtain  all 
which  with  facility,  the  people,  being  for  the  greatest  part  bar- 
barous, the  agents  ought  to  be  solicitous  to  render  themselves  ac- 
ceptable to  the  governors,  intendants,  curates  and  prelates.  They 
will  spare  no  expense  nor  any  other  means  of  gaining  their  good 
will,  especially  that  of  the  ecclesiastics,  on  whom  they  are  to  pre- 
vail to  urge  and  persuade  the  penitents,  when  they  come  to  con- 
fess, that  they  stand  in  need  of  an  independent  government,  that 
they  must  not  lose  so  favourable  an  opportunity,  as  that  which  now 
presents  itself,  and  which  the  emperor  Napoleon  affords  them, 


M^/' 


n. 


RELATIONS    WITH     SOUTH    AMERICAN    STATES. 


419 


who,  thejr  are  to  make  Ihe  people  believe,  is  sent  by  God  to  chas- 
tise the  pride  and  tyranny  of  monarchs,  and  that  it  is  a  mortal  sin, 
admitting  of  no  pardon,  to  resist  God's  will.  They  will  also  re- 
mind the  Indians  circumstantially  of  the  cruelties  the  Spaniards  em- 
ployed in  their  conquests,  and  the  infamies  they  committed  towards 
their  legitimate  sovereigns,  by  dethroning  them  ;  by  taking  nwny 
their  lives  or  enslaving  them.  They  will  direct  the  people^s  at- 
tention to  the  superior  talents  of  the  many  neglected  Creoles  and 
people  of  merit,  contrasted  with  the  European  public  otBcers  and 
ecclesiastics,  which  will  make  apparent  the  hardships  they  suffer, 
and  will  enable  them  to  draw  a  parallel  between  the  talents  and 
merits  of  the  Creoles  and  those  of  the  European  officers.  They 
will  set  before  their  eyes  the  difference  between  the  United  States 
and  Spanish  America,  the  comforts,  which  those  Americans  enjoy, 
their  progress  in  commerce,  agriculture  and  navigation,  and  the 
pleasure  of  living  free  from  the  European  yoke,  and  being  left 
solely  to  their  patriotic  and  elective  government. 
^4  it  ji/iy  agents  will  refrain  from  declaiming  against  the  inquisition 
or  the  church,  and  in  their  conversations,  rather  insist  upon  the 
necessity  of  that  holy  tribunal  and  on  the  usefulness  of  the  clergy. 
Upon  the  insurrectional  standards  or  banners  is  to  be  inscribed  the 
motto,  ^  Long  live  the  Catholic,  Apostolic  and  Roman  Religion,  and 
perish  the  bad  government.'  " 

It  will  not  be  expected  from  us  to  give  an  account  of  the 
progress  of  this  business,  though  we  shall  take  this  opportu- 
nity to  present  an  extract,  from  a  remonstrance  of  the  Ameri- 
can deputies  to  the  Spanish  Cortes  in  August  1 8 1 1 ,  contain- 
ing a  relation  of  the  periods  and  immediate  causes  of  the 
revolution  in  the  different  provinces.    .      . 

"  In  Carraccas  the  invasion  of  the  Andalusian  pro%Iiices  by  the 
French,  and  the  dissolution  of  the  Central  Junta  gave  rise  to  the 
revolution  ;  in  which,  without  any  effusion  of  blood,  the  authorities 
were  deposed  on  the  19th  of  April  1810,  and  a  Supreme  Junta  was 
created  for  the  purpose  of  governing  ilie  province,  and  in  order 
to  preserve  its  existence  and  guard  its  security^  as  fully  expressed  in  the 
proclamation  then  issued.^^ 

"In  Buenos  Ayres  the  purport  of  the  same  news  communicated 
by  viceroy  Cisneros  and  his  calling  together  a  congress  in  order  to 


w 

i'y 
ht 

hi 

if" 


M- 


W  f\\ 


420 


RELATIONS    WITH     SOUTH    AMERICAN    STATES. 


adopt  measures  of  precaution  on  the  25th  of  Majr  1810  produced  a 
provisional  junta,  till  a  congress  was  formed  of  all  the  deputies  of 
the  provinces.* 

"  —  *ln  New  Grenada  the  imprudent  conduct  of  the  Corregidor 
El  Socorro,  by  causing  his  troops  to  fire  on  the  unarmed  citizens, 
of  whom  eight  were  killed,  occasioned  the  first  movement  nn  the 
3d  of  July  1810;  the  immediate  consequences  of  which  were  the 
imprisonment  of  the  Corregidor  and  his  satellites.'  • 

»  —  Mn  Santa  Fe  de  Bogota  a  private  individual  passed  by  the 
shop  of  an  European,  who  insulted  him  with  words  injurious  to  the 
Americans  in  general ;  and  parties,  siding  with  the  principals  in  the 
quarrel,  produced  dissensions  and  gave  rise  to  the  eventual  creation 
of  a  junta  on  the  2d  July  1810.' 

"  '  The  offensive  measures  of  the  governor  of  Carthagena,  and 
the  odious  divisions  he  attempted  to  sow  between  the  Europeans 
and  Americans,  ended  in  a  provisional  junta  on  the  18th  August 
1810,' 

" '  Id  Chili  the  people  were  so  much  roused  and  irritated  by  the 
arbitrary  acts  and  extraordinary  violations  of  governor  Carrasco 
(afterwards  tried  at  home  fur  his  conduct)  that  he  found  himself 
under  the  necessity  of  resigning  his  command,  and  a  junta  was  con- 
sequently created  on  the  18th  September  1810.' — A  singular  cir- 
cumstance is,  that  this  was  the  only  junta  the  government  of  Spain 
ever  acknowledged. 

"'  In  Mexico  the  arrest  of  viceroy  Iturrigaray  on  the  15th  Sep- 
tember 1808,  executed  by  a  faction  of  Europeans,  excited  a  strong 
rivality  between  the  latter  and  the  Americans,  which  sprejid 
gradually  throughout  the  kingdom.  The  death  of  several  Ameri- 
cans and  the  arrest  of  others  transfused  still  greater  irritation 
amongst  the  latter,  which  added  to  the  impolitic  measure  of  vice- 
roy Venegas,  carving  out  rewards  and  distinctions  for  the  authors 
and  accomplices  of  the  European  faction,  produced  a  revolt  in  the 
town  of  Dolores  on  the  14th  September  1810,  which  soon  extend- 
ed to  the  whole  country.' " 

An  extreme  variety  of  fortune  has  attended  the  arms  of 
the  revolution  party,  from  the  commencement  of  the  struggle 
till  1822,  when  the  only  places  on  the  continent,  left  in  the 
hands  of  the  royalists  were  Porto  Cabelio  in  Venezuela  and 
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the  Isthmus  of  Panama  in  New  Granada.-— Peru  appears  to 
have  been  the  principal  seat  of  royal,  and  Venezuela  of  re- 
publican principles.  This  war  for  independence  has  differed 
from  that  of  the  North  American  Colonies,  not  only  on  ac- 
count of  the  remarkable  vicissitudes  that  have  marked  its 
progress,  the  disjointed  manner,  in  which  it  has  been  carried 
on,  the  shocking  cruelties  committed  by  both  parties ;  but  it 
has  partaken  much  more  of  the  nature  of  a  civil  conflict. 
Here  the  revolution  was  a  general  concern,  conducted  by  an 
organized  confederacy  for  the  whole  country  and  for  a  specific 
object; — on  the  other  hand,  the  Spanish  Colonies  have  con- 
tended separately  with  a  singular  variety  of  fortune,  never 
under  the  direction  of  a  single  government,  usually  without 
even  the  advantage  of  any  concert  or  previous  arrangement, 
and  without  any  single  and  general  purpose  ;  some  provinces, 
proposing  merely  to  retain  the  government  for  the  benefit  of 
the  monarch,  others  to  establish  at  once  a  republic. 

Great  Britain,  having  embarked  with  Spain  in  the  war 
against  France,  necessarily  withheld  the  aid  and  influence, 
(she  was  once  disposed  to  lend)  from  colonies,  contending 
against  her  ally,  the  parent  state.  The  advantages  derived 
from  engaging  France  in  the  fatal  campaigns  in  the  Peninsula 
were,  perhaps,  foreseen  ;  at  any  rate,  they  are  now  acknow- 
ledged ;  and  so  entirely  was  all  public  notice  of  the  concerns 
of  the  colonies  dropped  by  England,  that  in  1810  the  Junta 
had  the  madnesp,  even,  to  declare  a  war  against  Venezuela. 
And  the  British  minister,  in  1811,  having  made  an  attempt 
to  procure  from  the  Cortes,  assembled  in  Cadiz,  the  benefit 
of  a  free  trade  to  the  South  American  provinces,  the  Con- 
sulado,  or  board  of  trade,  immediately  adopted  and  published 
the  following  declaration  :  ^ 

"  That  a  free  trade  with  the  American  Provinces  would  work  a 
ruin  greater  than  that,  which  Spain  then  experienced — that  those, 
who  were  desirous  of  estabUshing  it  were  impostors,  deserving  of 
exemplary  punishment  and  perpetual  banishment — that  the  politi- 
cal existence  of  Spain  depended  on  this  question — that  the  names 
of  those,  who  proposed  so  disastrous  a  measure,  ought  to  be  trans- 
mitted to  posterity,  that  they  might  be  mentioned  by  distant  ages 
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with  the  indignation,  they  justly  merited — that  Spain  would  be  ru- 
ined and  made  the  tool  of  foreigners — that  her  merchants  and 
manufacturers  being  destroyed,  dhe,  herself,  would  lose  all  free- 
dom,— that  in  short  this  comm'irce  would  be  subversive  of  order, 
morality,  religion  and  society." 

We  shall  now  speak  more  particularly  of  the  transactions 
of  this  government  with  the  new  states,  though  we  believe 
it  proper  and  necessary  to  give  some  general  account  of  the 
condition  of  the  Provinces,  when  the  attention  of  this  coun- 
try was  first  directed  to  them,  and  of  the  principal  relations 
or  connexions  they  had  held  with  the  European  powers.  It 
will  be  observed  that  at  the  date  of  the  first  intercourse  of 
this  republic  with  South  America,  neither  freedom  nor  inde- 
pendence were,  by  any  means,  new  topics  there.  All  men 
of  liberal  sentiments  and  just  notions  of  polity  viewed  with 
interest  and  indignation  the  abuses,  to  which  the  Spanish 
colonies  had  long  been  subjected, — the  neglect  ot  the 
mines, — the  prohibition  to  teach  the  liberal  arts  and  scien- 
ces,* restricting  education  to  the  learning  of  the  Latin  gram- 
mar, the  absurd  philosophy  of  the  ancient  schools  and  civil 
and  ecclesiastical  jurisprudence, — the  most  gross  and  inexo- 
rable monopoly  of  commerce  by  the  metropole,  making  it 
even  death  for  an  inhabitant  of  the  colonies  to  trade  with  a 
foreigner — and  a  monopoly,  equally  severe  and  wicked,  by 
the  Spaniards  of  old  Spain  of  all  offices,  both  in  the  church 
and  of  a  civil  or  military  character,  though  by  the  constitu. 
tion  of  the  Kingdom  of  the  Indies,  Americans  were  equally 
entitled  to  hold  them.  Since  the  dominion  of  the  Spaniards 
one  hundred  and  seventy  viceroys  have  governed  in  that 
country  ; — of  these  four  only  have  been  Americans,  and  of 
six  hundred  and  ten  captains  general  and  governors,  all  but 

*  Humboldt  found,  particularly  in  Mexico  and  in  the  large  towns 
in  the  northeru  portion  of  the  southern  continent,  men  of  cultivated 
understandings  and  of  a  philoso])hical  turn  of  mind; — the  esprits  forts 
of  the  new  world.  But  their  pursuits  were  chiefly  confined  to  the 
exact  sciences  and  to  those  speculations,  that  are  rather  amusing  and 
ingenious  than  accompanied  with  any  practical  good  "effects  to  so- 
ciety. 
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fourteen  have  been  Spaniards.  These  considerations  may 
awaken  the  deepest  emotion,  but  they  can  never,  with  pro- 
priety, enter  into  the  austere,  unyielding  policy  of  a  govern- 
ment, that  rigidly  discards  all  foreign  sympathies,  and  never 
ventures  to  cheer,  with  more  than  a  faint  hope,  the  endeav- 
ours of  other  people,  even  to  obtain  freedom  and  independ- 
ence. On  the  present  occasion  a  doubt  may,  well,  be  sug- 
gested, whether  even  a  great  interest  was  awakened  gener- 
ally in  the  citizens  of  this  country.  The  ill  success  of  the 
French,  the  shocking  abuses  of  the  patriot  name  and  cause, 
and  the  fact,  now  well  understood,  that  independence  does  not 
always  lead  to  freedom,  have  rendered  the  Americans  cau- 
tious, and  not  always  disposed  to  yield  to  very  flattering  an^ 
ticipations,  when  the  word  revolution  is  pronounced.  At 
any  rate,  no  material  excitement  existed,  and  the  govern- 
ment was  left  free  and  unembarrassed  to  pursue  its  steady 
course  of  good  faith  and  exact  neutrality  towards  Spain  and 
of  justice  and  policy  towards  the  colonies.  This  govern- 
ment, ditfering  in  its  form  and  origin,  and  application  of  pow- 
er from  all  others,  has  never  played  the  part  of  a  political 
apostle  ;  nor  are  we  aware,  that  any  similarity,  possibly,  ex- 
isting between  our  institutions  and  those  of  the  states  of 
South  America,  at  all  hastened,  in  any  instance,  the  ac- 
knowledgment of  their  sovereignty.  Those  commonwealths, 
when  in  a  condition  to  maintain  their  independence,  have  an 
obvious  right  to  present  their  claims  to  the  consideration  of 
other  nations,  but  to  the  latter  is  reserved  the  privilege  of 
recognising  new  states  when  established,  and  of  selecting 
the  period,  when  the  act  can  be  performed  with  safety  and 
to  their  own  advantage.  The  United  States,  at  an  early 
hour  in  their  political  existence,  were  invited  to  acknowledge 
communities,  at  one  time,  colonies  with  themselves.  But 
neither  the  vicinity  of  some  portions  of  their  respective  ter- 
ritories, nor  the  circumstance  of  being  members  of  the  same 
continent,  nor  the  benefits  to  be  derived  from  commercial 
relations,  nor  the  similarity  of  their  struggles  for  independ- 
cnce,  appear  in  the  least,  to  have  influenced  the  definitive 
arrangements  of  this  government.     On    the   contrary,  the 
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V  business  was  conducted  with  the  utmost  caution  and  circum- 
•pection,  and  nothing  done  to  give  offence  to  Spain,  or 
awaken  in  other  nations,  the  slightest  suspicion  of  the  loyal- 
ty, with  which  this  country  was  determined  to  adhere  to  its 
system  of  neutrality.  The  brief  relation,  we  are  about  to 
give,  of  the  transactions,  that  led  to  the  acknowledgment  of 
the  South  American  states,  will  leave  no  doubt  of  the  pru- 
dence and  .deliberation,  with  which  the  government  pro- 
ceoded.  ^^ 

The  Provinces  of  Buenos  Ayres  made  the  most  rapid  and 
solid  progress  towards  emancipation.  Their  declaration  of 
independence"^  was  communicated  to  the  government  by 
Don  Manuel  H.  de  Aguirre,  who  had  arrived  in  this  country 
as  a  public  agent  from  La  Plata  and  private  one  from  Chili. 
He  was  not,  however,  furnished  with  a  commission  of  min- 

*  "  Wo  the  representatives  of  tlio  United  Provinces  of  Rio  de  la  Plata 
in  genernl  Congress  assembled,  invoking  the  Supreme  Being,  who 
presides  over  the  universe,  and  calling  on  heaven,  earth  and  mankind 
to  witness  tlie  justice  of  our  cause  in  the  name  and  in  virtue  of  the 
authority  of  the  people,  whom  we  represent :  * 

•*  Solemnly  declare,  that  it  is  the  unanimous  will  of  the  people  of 
these  Provinces  to  break  asunder  %11  the  bpnds,  which  u.nite  them 
with  the  Kiiigs  of  Spain,  to  reinstate  themselves  in  the  enjoj  ment  of 
#  the  rights  t)f  which  they  have  bv'ren  deprived,  and  to  raise  themselvea 
to  the  high  rank  of  a  free  and  independent  nation,  capable  of  giving 
themselves  such  a  government,  as  justice  and  imperious  circumstan- 
ces may  require.  Authorized  by  the  United  Provinces  in  general, 
and  by  each  one  of  them  in  ])articulnr  to  declare  and  lay  them  under 
the  obligation  to  support  this  independence,  we  hereby  pledge  their 
lives,  fortunes  and  sacred  honour. 

"Mindful  of  the  respect  due  to  those  nations,  which  take  an  interest 
in  our  fate,  and  conscious  of  the  necessity  of  declaring  the  weighty 
reasons,  which  have  impelled  us  to  this  act,  we  resolve  that  a  mani- 
fest setting  them  forth  be  immediately  made  public. 

"  Given  and  signed  in  the  hall  of  our  sittings,  sealed  with  the  seal 
of  the  Congress  and  countersigned  by  our  secretaries  in  the  city  of 
Tucuman  this  ninth  day  of  July  1816. 

"  F.  N.  DE  LAPIIIDA,  President. 
'' J.  M.  SERRANO,  Secretary. 
'        ■  •«  J.  J.  PASSO,  Secretary." 
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ister  nor  with  a  power  to  negotiate  ;  and  there  was  no  inti- 
mation in  his  letter  of  credence  that  he  was  even  authorized 
to  ask  the  acknowledgment  of  his  government,  though  this 
matter  was  much  pressed  in  his  subsequent  correspondence 
with  the  Department  of  State.  We  may  mention  in  this 
connexion  that  Don  Martin  Thompson,  an  individual  sent  by 
the  government  of  La  Plata  to  this  country  the  succeeding 
year,  had  been  dismissed  by  the  Director  Puerreydon  for 
having  transcended  his  powers.  Several  letters,  in  the 
course  of  1817,  1818,  were  addressed  to  the  Secretary  of 
State  by  Don  M.  H.  d'Aguirre,  soliciting  the  acknowledg- 
ment of  the  Provinces  of  Buenos  Ayres,  formerly  the  vice- 
royalty  of  La  Plata.  No  answers  were  given  to  those  let- 
ters, though  conferences  were  held  with  him.  The  Presi- 
dent declined  to  enter  into  any  arrangements  with  this  indi- 
vidual, for  he  did  not  appear  furnished  with  powers  to  ne- 
gotiate, and  the  independence  of  the  provinces  was  far  from 
being  established  at  that  period  ;  several  portions  of  it  being 
in  possession  of  the  Spaniards,  Montevideo  of  the  Portu- 
guese, and  the  eastern  shore,  under  the  government  of  Gen- 
eral Artigas,  who  though  independent  of  the  mother  coun- 
try, still  maintained  his  independence  of  the  Provinces  of 
Buenos  Ayres.*  • 

The  United  States  had  no  intention  of  assisting  any  of  the 
South  American  provinces,  or  of  furnishing  either  money  or 
munitions  of  war.  There  was  no  commercial  advantage  to 
be  derived  from  the  measure,  that  could  at  all  repay  the  risk 
of  undertaking  it,  or,  if  the  people  of  this  country  could  have 
been  persuaded  to  venture  upon  this  dangerous,  aspiring  po- 
licy, did  the  condition  of  those  colonies  present  the  slightest 
political  temptation.      France,  in  forming  an  alliance  with  the 

*  There  is  a  slight  apparent  inaccuracy  in  the  text.  Venezuela, 
was,  in  reality,  the  first  Province,  that  sent  to  this  country "Tigcnts  at 
the  time  of  its  first  emancipation, — John  Vincente  Bolivar  and  Talis- 
fero  Orca,  both  furnished  with  credentials  and  competent  powers  to 
transact  business.  But  they  had  no  official  intercourse  with  the  gov- 
ernment, and  the  restoration  of  the  royal  authority  shortly  after  in 
that  territory  put  an  end  to  their  diplomatic  character. 
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United  States  and   acknovvledging  their  independence  at  an 
early  period  of  the  war,  was  led  to  this  step  by  obvious  and 
immediate  political  considerations  and  the  expectation  of  fu- 
ture commercial  benefits.     Besides,  to  what  dangers  did  the 
movement,  on   the  part  of  France  expose  her  ?— .-perhaps  to 
a  fresh  war  or  new  confederacies  ; — neither   event,  uncom- 
mon in  the  complicated   and    venturesome  game  the  powers 
of  Europe  had  been  engaged  in  for  nearly  a  century.      Such 
bold  casts  do  not  suit  the  quiet,  simple  drift  and  demeanour  of 
this  government.      No  eagerness  was,  therefore,  manifested 
in  acknowledging  the  most  forward  of  the  new  states,  though 
the   application  of  Don  Manuel  Aguirre   had  scarcely  been 
declined,  when  a  renewed  consideration  of  the  same  claims 
arose  in   the  person  of  David  C.  de  Forrest,  who  solicited 
.the  government  to  allow  him  to  be  admitted  as  a  Consul  Ge- 
neral.    This  last  application  was  made  in  May  1818,  but,  as 
it  was  not  ascertained,  whether  the  province  claimed  an  en- 
tire or  partial  independence,   the  President  did  not  think  it 
expedient   to  accede   to   the  proposition.      Spain,  it  seems, 
had  still  pretensions  to  the  sovereignty,  and  it  was  the  inten- 
tion of  Buenos  Ayres  to  offer  special  commercial  favours  to 
her  for  the  purpose  of  obtaining  a  release  from  them.     Till 
it  was  determined,  what   would   be   the  extent  or  character 
of  these  privileges,  no  nation  could  prudently  lay  itself  under 
the  obligation  of  encountering  the  commercial  disabilities,  ne- 
cessarily flowing  from  such  an  arrangement. 

"  It  had  not  been  intended  to  suggest  to  Mr.  de  Forrest,  that  it 
was  in  nny  miinner  incompatible  with  the  independence  or  sove- 
reignty of  a  nation  to  grant  commercial  advantages  to  one  foreign 
state,  and  to  withhold  them  from  another.  If  nny  such  advantage 
is  granted  for  an  equivalent,  Oihcr  nations  can  have  no  right  to 
claim  its  enjoyment,  even  though  entitled  tn  be  treated  as  the  most  fa- 
voured nations,  unless  by  the  reciprocal  grant  of  the  same  equivti- 
lent.  Neither  had  it  been  meant  to  pay,  that  a  nation  forfeited  its 
character  of  acknowledged  sovereignty,  even  by  granting,  without 
equivalent,  commercial  advantages  to  one  foreign  power  and  with- 
holding them  from  another.  However  absurd  and  unjust  the  po- 
licy of  a  nation,  granting  to  me  and  refusing  to  another  such  gru- 
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tuitous concessions  might  be  deemed,  the  questions,  wliethcr  they 
nflfected  its  independence  or  not,  would  rest  upon  the  nature  of  the 
concessions  themselves.  The  idea  meant  to  be  conveyed  was,  that 
the  reservation  of  an  indefinite  right  to  grant  hereafter  special  fa- 
vours to  Spain  for  the  remuneration  of  her  claims  of  sovereignty, 
lef\  it  uncertain,  whether  the  independence  of  Buenos  Ayres  would 
be  complete  or  imperfect,  and  it  was  suggested  with  a  view  to  give 
the  opportunity  to  the  supreme  Director  of  explaining  his  inten- 
tions in  this  respect,  and  to  intimate  to  liim  that  wliile  such  an  in- 
definite right  WHS  reserved,  an  acknowledgment  of  independence 
must  be  considered  as  premature.  This  caution  was  thought  the 
more  necessary,  inasmuch  as  it  was  linown  that,  at  the  same  time, 
while  the  supreme  Director  was  insisting  upon  this  re$<orvation,  a 
mediation  between  Spain  and  her  colonies  had  been  solicited  by 
Spain,  and  agreed  to  by  the  five  principal  powers  of  Europe,  the 
basis  of  which  was  understood  to  be  a  compromise  between  the 
Spanish  claim  to  sovereignty  and   the  colonial  claim  to  Independ- 


« 


ence. 

We  shall  not  longer  detain  the  reader  witii  an  account  of  Mr. 
de  Forrcst^s  application,  particularly  as  he  ^'  declares  himself  un- 
authorized to  agitate  or  discuss  the  question  with  regard  to  the  re- 
cognition of  Buenos  Ayres  as  an  independent  nation."  Some  obser- 
vations, however,  may  be  proper  with  reference  to  circumstances 
alleged  by  him,  as  arguing  that  a  consul  general  maybe  accredited 
without  acknowledging  the  independence  of  the  government  from 
which  he  has  his  appointment.  The  consul  of  the  United  States, 
who  has  resided  at  Buenos  Ayres,  had  no  other  credential  than' his 
commission.  It  implied  no  recognition  by  the  United  Stales  of  any 
particular  government,  and  it  was  isijued  before  the  Buenos  Ayres 
declaration  of  independence,  and  while  all  the  acts  of  the  authori- 
ties there  were  in  the  name  of  the  King  of  Spain. 

"  During  the  period,  while  this  government  declined  to  receive 
M.  de  Onis  as  the  minister  of  Spain,  no  consul  received  an  exequa- 
tur under  a  commission  from  the  same  authority.  The  Spanish 
consuls,  who  had  been  received  before  the  contest  for  the  govern- 
ment of  Spain  had  arisen,  were  suffered  to  continue  the  exercise  of 
their  functions,  for  which  no  new  recognition  was  necessary.  A 
similar  remark  may  be  made  with  regard  to  the  inequality  alleged 
by  Mr.  de  Forrest  to  result   from  the  admission  of  Spanish  consuls 
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officially  to  proteot  before  our  judicinl  tribunnis,  the  rights  of  Spa- 
nish subjects  genernlly,  while  he  is  not  Rdmitted  to  the  same  pri- 
vileges with  regard  to  those  of  the  citizens  of  Buenos  Ayres.  The 
equality  of  rights,  to  which  the  two  parties  to  a  civil  war  are 
entitled  in  their  relations  with  neutral  powers,  does  not  extend  to 
the  rights,  enjoyed  by  one  of  them  by  virtue  of  treaty  stipulations, 
contracted  before  the  war,  neither  can  it  extend  to  rights,  the  en- 
joyment of  which  essentially  depends  upon  the  issue  of  the  war. 
That  Spain  is  a  sovereign  and  independent  power,  is  not  contested 
by  Buenos  Ayres  and  is  recognised  by  the  United  States,  who  are 
bound  by  treaty  to  receive  her  consuls.  Mr.  de  Forrest's  creden- 
tial letter,  asks  that  he  may  be  received  by  virtue  of  a  stipulation, 
in  supposed  articles  concluded  by  Mr.  Worthington,  which  he  was 
not  authorized  to  make,  so  that  the  reception  of  Mr.  de  Forrest, 
upon  (he  credential  on  which  he  founr'a  his  claim,  would  imply  a 
recognition  not  only  of  the  government  of  the  supreme  Director 
Puerreydon,  but  a  compact  as  binding  upon  the  United  States, 
which  is  a  mere  nullity. 

^'  Consuls  are,  indeed,  received  by  the  government  of  the  Unit- 
ed States  from  acknowledged  sovereign  powers,  with  whom  they 
have  no  treaty.  But  the  exequatur  for  a  consul  general  can  obvi- 
ously not  be  granted  without  recognising  the  authority  from  whom 
his  appointment  proceeds  as  sovereign.  ^  The  consul,'  saya  Vattel 
(book  ii.  chap.  2.  §  34)  '  is  not  a  public  minister ;  but  as  he  is 
charged  wifh  a  commission  from  his  sovereign^  and  received  in  that 
quality  by  him,  where  he  resides,  he  should  enjoy,  to  a  certain  ex- 
tent, the  protection  of  the  la\v  of  nations.' 

*'  If  from  this  state  of  things,  the  inhabitants  of  Buenos  Ayres 
cannot  enjoy  the  advantage  of  being  officially  represented  before 
the  courts  of  the  United  States  by  a  consul,  while  the  subjects  of 
Spain  are  entitled  to  that  privilege,  it  is  an  inequality,  resulting 
from  the  nature  of  the  contest,  in  which  they  are  engaged,  and  not 
from  any  denial  of  their  rights,  as  parties  to  a  civil  war.  The  re- 
cognition of  them,  as  such,  and  the  consequent  admission  of  their 
vessels  into  the  ports  of  the  United  States  operates  with  an  ine- 
quality against  the  other  party  to  that  contest  and  in  their  favour." 

An  application,  made  the  same  year  from  Venezuela,  was 
speedily  disposed  of.  We  shall  present  a  relation  of  this 
transaction  in  the  words  of  the  parties. 
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"  Moat  Excellent  Sir, — Having  been  appointed  by  the  govern' 
ment  of  the  Republic  of  Venezueln  its  repreoentativu  near  the 
United  States  of  North  America,  I  have  the  honour  to  inform  you 
of  my  arrival  in  this  city,  for  the  purpose  of  discharging  the  trust 
committed  to  me  :  To  eflect  this  I  have  to  request,  that  you  will 
be  pleased  to  inform  me,  at  what  time  it  will  be  convenient  for 
you  to  afford  mo  an  opportunity  of  presenting  my  respects  to  you 
personally,  and  of  communicating  to  you  the  object  of  my  arrival 
in  the  federal  city.     I  have,  k.c. 

"  LINO  DE  CLEMENTE. 

"  Washington,  11th  December,  0th  year  of  the  Republic,  A.  D. 
1818. 
"  The  Secretary  of  State  of  the  U.  S.  North  America." 

"  Sir, — Your  note  of  the  1  lib  last,  has  been  laid  before  the  Pre- 
sident of  the  United  States,  by  whose  directions  1  have  to  inform 
you,  that  your  name  having  been  avowedly  afHxed  to  a  paper, 
drawn  up  within  the  United  States,  purporting  to  be  a  commission 
to  a  foreign  officer  for  undertaking  and  executing  an  expedition.  In 
violation  of  the  laws  of  the  United  States,  and,  also,  to  another  pa- 
per avowing  that  act,  and  otherwise  insulting  to  this  government, 
which  papers  have  been  transmitted  to  Congress  by  the  message 
of  the  President  of  the  25th  of  March  last,  I  am  not  authorized  to 
confer  with  you,  and  that  no  further  communication  will  be  re- 
ceived  from  you  at  this  department. 

^'  I  am,  with  due  consideration,  sir,  your  very  obedient  servant.'* 

A  dissolution  of  old  governments,  especially  those  of  a 
corrupt  and  oppressive  description,  turns  loose  a  set  of  pirates 
and  adventurers  to  waste  and  plunder  the  legitimate  com- 
merce of  neutral  nations.  A  revolution  collects  them,  as  the 
dead  body  of  a  jaguar  or  crocodile  draws  together  the  con- 
dors and  other  carrion  birds  of  prey  in  South  America. 
With  the  patriot  flag  at  their  mast  head,  and  in  the  name  of 
liberty  and  independence  pillaging,  and  often  murdering  the 
peaceable  trader,  who  meets  with  a  buccaneer  under  the 
banner,  that  he  welcomed  as  the  emblem  of  a  free  and 
rising  republic.  To  this  sort  of  patriotism  we  are  indebted 
foi  the  establishments  of  Amelia  Island,  Galvezton  and  Bar- 
rataria,  in  which  the    Cacique   of  Poyas,   citizen    Gregor 
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M'Gregor,  brigadier  general  of  the  armies  of  the  United 
Provinces  of  New  Granada  and  Venezuela,  and  Don  Lewis 
Aury,  citizen  of  the  new  republics  of  Mexico  and  New 
Granada,  commodore  in  the  navy  of  the  said  republic,  figur- 
ed in  a  conspicuous  manner.  Some  of  these  persons  appear 
to  have  been  furnished  with  a  sort  of  commission  from  the 
government,  above  mentioned,  to  eflect  a  revolution  in  the 
Floridas,  but  it  was  probably  an  enterprise,  concerted  by  in- 
dividuals, and  for  purposes,  that  would  not  much  have  pro- 
moted the  cause  of  freedom  in  any  portion  of  the  globe.  At 
any  rate,  the  enterprize  was  disavowed  by  the  governments 
of  Buenos  Ayres  and  Venezuela,  and  arrangements  having 
been  notoriously  entered  into  in  the  United  States,  equally 
in  violation  and  in  defiance  of  positive  laws,  a  suitable  force 
was  employed  to  dispossess  the  invaders. 

We  have  now  reached  the  tenth  year  of  this  war  in  South 
America  for  independence.  Those,  who  have  looked  into 
the  relation  of  events  there,  will  be  persuaded,  we  have  no 
doubt,  that  the  full  a<l<i  happy  accomplishment  of  the  great 
object,  for  which  those  people  contended,  was  not  retarded 
a  single  hour  by  the  power  of  the  mother  country.  The 
remark  is  probably  more  true  of  that  portion  of  the  continent 
than  of  this,  that  when  the  revolution  began,  it  was  neither 
the  general  expectation  nor  intention  in  any  of  the  provinces 
that  it  should  end  in  a  separation.  In  the  outset,  the  neces- 
sity of  self-government  was  forced  upon  them  by  the  situa- 
tion of  the  Metropole ;  and  from  about  the  years  1 808  and 
'9,  to  the  year  1821,  a  contest  of  the  most  mixt  and  singu- 
lar character  raged  there,  partaking  of  great  vicissitudes,  oc- 
casionally of  a  slight,  feeble  and  long  remitted  resistance,  but 
chiefly  protracted  and  envenomed  by  cruel  and  profligate 
conflicts  and  commotions. 

"  Without  travelling  through  a  histotictil  detail  of  events,  it  will 
be  sufficient  lo  observp,  that  in  Chili  as  in  Buenos  Ayres,  the  mov- 
ing causes  of  the  revolution  were  not  the  oppressions  of  the  Spa- 
nish monarchy.  The  people  of  Chili  were  not  first  awakened  by 
persecutions  and  sufferings  to  a  sense  of  their  power  and  their 
rights,  they  had  always  been  quiet  for  more  than  two  centuries 
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and  an  half.  The  united  vig^il'-uice  and  cnrcs  of  church  and  state 
had  tamed  every  Tcstless  spirit  and  checked  every  wayward 
thought.  The  rulers  and  the  pastors  of  the  people  had  diligently 
removed  every  hope  of  liberty,  and  passive  obedience  had  become  a 
habit.  When  the  wars,  arising  out  of  the  French  revolution,  in- 
volving and  disturbing  all  the  nations  of  Europe,  overwhelmed  the 
peninsula  of  Spain,  drove  the  ancient  dynasty  from  the  throne, 
produced  a  struggle  for  the  sceptre  and  broke  loose  at  once  those 
carious  bonds  of  mere  prejudice  and  superstition,  which  held  the 
various  parts  of  that  great  monarchy  together,  such  was  the  state 
of  the  mother  country,  that  it  was  manifest  the  colonies  could  no 
longer  be  governed  as  formerly.  Each  one  consequently,  began 
calmly  to  think  of  self-government,  not  as  a  matter,  to  which  he 
had  been  excited  and  persecuted,  nor  in  a  spirit  of  rebclliun,  but 
as  a  deplorable  act  of  necessity  in  obedience  to  a  melancholy  fatality, 
which  had  rent  asunder  the  several  parts  of  a  great  empire,  that 
had  been,  until  then,  so  quietly  and  happily  united." 

Disappointment  has,  undoubtedly,  been  felt  at  the  slow, 
uncertain  progress  of  this  revolution,  but  in  the  history  of 
civilized  people  we  meet  with  few  cases  of  more  deplorable 
servitude  both  M)ental  and  of  the  body; — a  whole  population, 
wasting  and  pining  away  in  wretched  ignorance,  and  most 
cruel  inability  to  profit  of  the  singular  advantages,  a  rich 
and  beautiful  country  afforded  them  on  every  side.  Througli- 
out  this  whole  continent  there  was  not  a  newspaper,  nor  a 
periodical  publication,  except  of  a  scientific  kind,  and  the 
authors  allowed,  were  confined  to  the  straitest  rule  of  the 
Roman  Index.*  Humboldt  seemed  to  think  the  whole  peo- 
ple absorbed  in  a  contemplation  of  the  jaguars,  crocodiles, 
earthquakes  ; — of  the  different  races  of  musquitoes,  that  suc- 
ceeded each  other  at  stated  periods  night  and  day,  and  the 
journeys  of  the  king  between  the  Escurial  and  St.  Ildefouso. 
No  one  is  surprised,  that  the  people  of  the  United  States,  in 
whose  bone  and  muscle  liberty  and  freedom  of  enquiry  were 
born  and  bred,  engaged  from  the  very  first  steps,  set  by  the 
puritans  on  these  inhospitable  shores,  in  continued  discussions, 

*  Robinson  Crusoe  was  among  the  prohibited  books ;  it  is  diilicult 
to  give  n  reason  ;  fow  work.s  arc  fuuii(|(;d  in  a  bolter  moral. 
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concerning  all  sorts  of  rights,  that  man  in  this  world  can  pos- 
sibly  pretend  to,  possessing  every  advantage  of  education 
and  reading,  that  modern  and  ancient  times  could  furnish 
them,  should  be  adapted  and  fashioned,  in  every  lineament 
and  proportion,  for  immediate  self-government.  On  the 
other  hand,  it  is  equally  clear,  that  a  population  such  as 
South  America  contained  in  1810,  upon  whom  every  sort 
of  slavery  had  rested  with  the  heaviest  hand  for  three  hun- 
dred years,  ai>d  composed,  at  least,  of  five  different  races  of 
men,  cannot  be,  at  once,  es  it  were,  with  the  sound  of  a 
trumpet,  roused  from  a  long  debasing  lethargy  of  all  the 
faculties,  revived,  refreshed  and  exalted  into  the  moral  and 
enlightened  citizens  of  a  representative  republic.  They  re- 
mind one  of  the  story  of  the  seven  sleepers  of  Ephesus,  who, 
at  the  en^  of  two  centuries,  appeared  again  in  the  world 
with  their  uncouth,  singular  dress,  and  obsolete  language, 
offering  for  bread  an  ancient  medal  of  Decius,  as  the  current 
coin  of  the  empire.  The  revolution  in  South  America  can 
be  regarded  in  no  other  light  than  as  the  first  scene  in  the 
political  regeneration  of  that  people.  Liberty,  the  most  pre- 
cious thing  in  the  possession  of  man,  would  indeed,  be  pflt- 
chased  at  a  cheap  rate,  if  the  Spanish  Americans  were  at  a 
single  bound  to  pass  to  the  full  enjoyment  of  it. 

Not  only  a  remarkable  ignorance  of  passing  events  has 
long  prevailed  in  the  Spanish  colonies,  to  the  degree  that 
Humboldt  met  with  an  intelligent  Frenchman  on  the  borders 
of  the  Orinoco,  who  seemed  unacquainted  with  the  great 
transactions,  that  have  taken  place  in  Europe  the  last  thirty 
years,  but  from  the  same  causes,  acting  in  a  contrary  direction, 
it  has  been  found  extremely  difiicult  to  obtain  accurate  infor- 
mation (in  some  cases  no  information  at  all  could  be  pro- 
cured) of  the  political  condition  of  those  countries.  Not 
satisfied  with  the  representations  of  the  colonial  agents,  but 
convinced,  that  some  progress  towards  independence  had 
heen  made,  and  desirous  to  secure  for  this  country  their  full 
and  just  share  of  any  commercial  advantages,  that  might  be 
offered,  the  government  determined  in    1817,*  to  despatch 


*  Id  1811  and  1812  Mr,  Poinsett  and  Mr.  Scow  had  been  despatch- 
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three  special  commissions  to  South  America  for  the  single 
purpose  of  obtaining  some  just  and  precise  notions  of  the 
real  situation  of  affairs  there.  Messrs.  Theodprick  Bland, 
Caesar  A.  Rodney  and  George  Graham  were  selected,  and 
sailed  in  a  frigate  in  December  1817,  for  the  River  La  Plata, 
with  instructions  to  examine  into  the  condition  of  Buenos 
Ayres  and  Chili.  The  latter  business  was  undertaken  by 
the  first  named  individual.  Nothing,  we  believe,  contained 
in  the  reports,  transmitted  by  these  gentlemen,  inspired  re- 
gret at  the  delay  of  the  government  in  the  recognition  of 
the  new  states.  But  it  was  quite  obvious,  that  at  some  pe- 
riod, probably  not  distant,  a  portion,  at  least,  of  the  vast 
Spanish  American  empire,  would  fall  off  and  separate  from 
the  ancient  dominion  of  the  mother  country,  and  acquire 
(when  all  the  political  jaundice,  that  showed  itself  in  wars, 
juntas  and  legislative  assemblies  had  been  d^'^sipated  or  re- 
abso;hed)  some  sort  of  solidity  and  permane  •'.y.  The  at- 
tention of  the  government  was,  therefore,  fixed  with  a  steady, 
watchful  eye  on  the  Provinces,  particularly  as  undoubted  in- 
formation was  obtained  of  a  negotiation  in  progress  between 
France  and  Buenos  Ayres  ;  and  from  the  prolonged  resi- 
dence in  England  of  Mr.  Rivadavia  (a  person  of  great  con- 
sideration) some  arrangement  was,  also,  in  all  probability, 
concerting  with  that  power,  which,  on  account  of  its  com- 
mercial preponderance,  was  not  without  an  alarming  interest 
to  the  United  States.  Indeed,  this  government  early  pro- 
posed both  to  France  and  England  lo  recognise,  in  concert, 
the  independence  of  the  Provinces  of  the  River  La  Plata. 

Not  discouraged   by  the  unsatisfactory  result  of  the   first 
commission,  the  government  appointed,  in   the  sgmmer  of 

ed  as  political  agents  to  Buenos  Ayres  and  Venezuela.  It  was  im- 
portant not  only  to  have  early  and  authentic  information  of  the  state 
of  the  countries,  hut  the  movementsof  some  European  cahinets  there, 
particularly  thut  of  St.  James,  excited  constant  and  great  uneasiness. 
M.  dc  Chti8ue,  an  emissary  of  tlio  Emperor  Napoleon,  was  known  to 
have  been  in  13ueiios  Ayres  as  early  as  1808.  He  was,  however,  seijt 
away.  ,-;i. 

•VOL.    II.  o5 
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1820*  Messrs.  T.  B.  Pievost  and  John  M.  Forbes  agents 
for  commerce  and  seamen  for  Chili  and  Buenos  Ayres.  The 
reader  will  observe,  that  these  individuals  were  not  furnish- 
ed with  powers  or  instructions  in  any  sense  called  diplomat- 
ic, though  directed  to  make  representations  (as  will  be  seen 
in  the  paragraph  we  are  about  to  recite  from  a  letter  from 
the  department  of  state)  on  subjects  of  obvious  interest  to 
this  country.  .       , 

"  The  commercial  intercourse  between  the  United  States  and 
those  countries,  though  not  very  considerable,  is  deserving  of  par- 
ticular attention.  Whatever  accurate  information  you  can  obtain, 
relating  to  it,  as  well  as  to  the  commerce  of  those  countries  with 
other  nations  and  to  their  internal  trade,  will  be  particularly  ac- 
ceptable. The  condition  of  our  seamen  there  will,  also,  deserve 
your  notice.  The  performance  of  these  duties  will  involve  also 
the  political  relations  between  those  countries  and  the  United 
States.  In  the  progress  of  their  revolution  Buenos  Ayres  and 
Chili  have,  to  the  extent  of  their  powers,  and,  indeed,  far  beyond 
their  natural  means,  combined  maritime  operations  with  those  of 
their  war  by  land.  Having  no  ships  or  seamen  of  their  own,  they 
have  countenanced  and  encouraged  foreigners  to  enter  their  ser- 
vice, without  always  considering  how  far  it  might  affect  either  the 
rights  or  the  duties  of  the  nations,  to  which  those  foreigners  be- 
longed. The  privateers,  which,  with  the  commissions  and  under 
the  Hag  of  Buenos  Ayres,  have  committed  so  many  and  such  atro- 
cious acts  of  piracy,  were  all  either  fitted  out,  manned  and  officered 
by  foreigners  at  Buenos  Ayres,  or  even  in  foreign  countries,  not 
excepting  our  own,  to  which  blank  commissions  both  for  the  ships 
and  officers  were  transmitted.  In  the  instructions  to  the  late  Com- 
modore Perry,  which  his  lamented  decease  prevented  from  being 
executed  by  him,  and  a  copy  of  which  is  now  furnished  to  you, 
certain  articles  of  the  Buenos  Ayrean  privateering  ordinance  were 
pointed  out,  particularly  liable  to  the  production  of  these  abuses, 
and  which,  being  contrary  to  the  established  usages  among  civil- 
ized nations,  it  was  hoped,  would  have  been  revoked  or  made  to 
disappear  from  their  otherwise  unexceptionable  code.  These  in- 
structions were  renewed  to  Commodore  Morris,  but  the  time  of  his 


*  Mr.  llogan  was  comnicrcial  agent  in  IS21,  at  Valparaiso. 
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stay  at  Buenos  Ayres  was  so  short,  and  he  was  there  at  a  moment 
of  so  great  a  change  in  the  ruling  power  of  the  state,  that  althougli 
he  communicated  to  the  then  existing  Director,  the  substance  of 
the  representations,  which  Commodore  Ferry  had  been  instructed 
to  make,  we  know  not  that  it  was  attended  with  any  favourable 
result.  You  will  consider  the  parts  of  Commodore  Perry's  instruc- 
tions, which  may  be  still  applicable  on  your  arrival  in  South  Amer- 
ica, as  directed  to  yourself,  and  should  you  proceed  to  Chili,  will 
execute  them  there,  no  communication  upon  the  subject  having  yet 
been  made  there.  Among  the  inconveniences,  consequent  upon  this 
system  of  carrying  on  maritime  warfare  by  means  of  foreigners, 
has  been  occasionally  and  to  a  considerable  extent,  the  enticement 
of  seamen,  belonging  to  merchant  vessels  in  the  ports  of  Buenos 
Ayres  and  Chili  from  their  engagements,  to  enlist  them  in  priva- 
teers or  other  armed  vessels  of  those  countries.  In  attending  to 
the  numerous  trials  and  convictions  for  piracy,  which  have  recent- 
ly afflicted  our  country,  and  cast  an  unusual  gloom  over  our  annals, 
you  will  remark  that  a  great  proportion  of  the  guilty  persons  have 
been  seamen  thus  engaged — foreigners  at  Buenos  Ayres,  or  en- 
listed in  our  own  ports  in  violation  of  our  laws."  ' 

The  exertions  of  Mr.  Forbes  were  so  far  successful,  as  to 
procure  a  decree,  issued  by  the  government  of  Buenos 
Ayres  on  the  6th  of  October  1821,  forbidding  the  granting 
of  privateer  commissions. 

We  have,  hitherto,  not  had  occasion  to  mention  Peru, 
where,  before  1819,  20,  no  revolutionary  movement  took 
place.  This  backwardness  is,  we  believe,  fully  explained 
in  the  following  paragraph  from  a  letter  of  an  intelligent 
gentleman,  well  acquainted  with  the  situation  of  the  Spanish 
Provinces.  ^ 

"  The  landed  estates  are  in  the  hands  of  large  proprietors  and 
are  cultivated  by  slaves.  They  are  fearful  that  an  attempt  to 
change  the  form  of  government  would  be  attended  by  a  loss  of 
their  property,  and  from  the  great  number  of  blacks  and  mulattoes 
in  this  viceroyalty,  the  contest  would  probably  terminate  in  the 
same  manner  as  the  contest  of  St.  Domingo." 

So  far  from  taking  any  part  in  the  republican  movements 
of  Chili,  Peru  even  in  1813,  sent   an  army  into  that  vice- 
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royalty  and  reestablished  the  royalist  government.  But  in 
1817,  18,  the  Peruvians  were  expelled  by  General  St. 
Martin*  with  an  army  from  Buenos  Ayres,  who  succeeded 
in  the  summer  of  1821,  after  defeating  Canterac,  La  Ser- 
na  and  other  Royalist  officers,  in  taking  Lima  and  finally 
Callao,  the  only  place  remaining  in  possession  of  the  King's 
forces.  The  independence  of  the  Province  was  declared 
July  15,  1821.  We  give  in  a  note  a  copy  of  the  mani- 
fest.f  We  read,  perhaps,  with  deeper  feeling  a  narrative  of 
events  in  Peru  from  the  circumstance,  that  this  province  was 
the  scene  of  the  bloody,  cruel  and  treacherous,  though  re- 
markable exploits  of  Pizarro,  of  the  death  of  Atahualpa  on 

*  This  (listingiihl)C(l  man,  now  so  conspicnous  in  tlio  central  Amer- 
ican Provinces,  was  born  in  l*arn<![iiBy,  went  early  to  Spain,  was  five 
years  in  tlie  military  scliool  of  Madrid,  went  into  tlie  army  in' 1808, 
and  was  at  tlie  battle  of  Baylon,  as  aid  dc  camp  to  General  Conpigny. 
He  remained  in  Spain  till  1811,  where  he  rose  to  the  rank  of  colonel, 
principally  in  consequence  of  his  brilliant  conduct  at  the  battle  of  Al- 
bucra  ;  shortly  after  he  went  to  London  and  thence  to  Buenos  Ayres. 
His  celebrated  victories  in  South  America  are  Chacabuco  the  12th 
Feb.  1817,  and  Maypu  early  in  1818. 

..  ^  ^*  Act  of  the  independence  of  Peru. 

"  In  the  royal  city  of  Peru,  15th  July,  1821. 
"  Tha  Seilors,  who  compose  it,  having  yesterday  assembled  in  the 
most  excellent  Senate  with  the  most  excellent  and  most  illustrious 
SoHor,  the  archbishop  of  this  holy  Metropolitan  church,  the  prelates  of 
the  religious  convents,  titulars  of  Castile  and  various  neighbours  of 
this  capital,  for  the  purpose  of  fulfilling,  what  had  been  provided  in  the 
ofKcialletter  of  the  most  excellent  SeHor,  the  general  in  chief  of  the  lib- 
erator arn>y  of  Peru,  D.  Jose  de  San  Martin,  the  contents  of  which  were 

^  road,  and  persuaded  of  the  soundness  of  the  same,  containing  what 
persons  of  known  probity,  learning  and  patriotism,  who  inhabit  this 
capital,  would  express,  if  the  general  opinion  for  independence  had 
been  resolved  on,  which  vote  will  serve  as  a  guide  to  the  said  Gener- 
al for  proceeding  to  take  the  oath  :  all  the  Sefiors  agreeing  for  them- 
selves and  satisfied  of  the  opinion  of  the  inhabitants  of  the  capital, 
said,  that  the  general  will  was  decided  for  the  independence  of  Peru, 
of  the  Spanish  dominion  and  of  any  foreign  dominion  whatever,  and 

^  that  they  would  proceed  to  sanction  the  same  by  means  of  a  solemn 
oath."  .;.  .  -  ...r 
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burning  coals,  and  of  the  dominion  of  the  children  of  the  sun, 
whose  last  descendant,  Tupac  Amaru  perished  in  1781, 
the  victim  of  an  unsuccessful  insurrection  of  the  Indians 
against  the  Spaniards.* 

The  first  symptoms  of  a  revolution  in  Chili,  which  began 
early,  appeared  in  September  1810,  and  are  thus  delineated 
by  an  individual,  who  has  been  much  in  that  part  of  South 
America. 

"  The  Junta  or  Congress,  nsscmhled  in  Cliili  in  eighteen  hun- 
dred and  ten,  was  much  iiilliieiiccd  in  lliis  view  of  the  subject,  by 
a  strong  sentiment  in  iavour  of  the  mother  country.  But  there 
were  many  men  in  it,  and  in  the  country  of  much  capacity  j-ad  in- 
telligence, who  clearly  saw  at  that  day,  that  the  only  alternative 
allowed  to  it,  was  absolute  independence  or  colonial  despotism, 
who  admired  tlie  political  example  and  precepts  of  the  United 
States,  and  who  regarded  that  as  the  favourable  moment  forgiving 
a  new  and  improving  direction  to  the  destinies  of  their  country, 
which  ought  not  for  a  moment  to  be  lost.  At  the  head  of  this  par- 
ty was  the  venerable  but  unfortunate  Don  Ignacio  Carrera  and  his 
SODS.  There  was  another  party  who,  swayed  by  old  prejudices, 
were  disposed  to  compromise.  Don  Juan  Egana,  a  lawyer  of  emi- 
nence, and  who  is  one  of  the  commissioners  appointed  by  the  pre- 
sent Director  to  draught  a  constitution  for  the  state,  was  of  this 
party.  He  drew  up  a  project  of  a  constitution  in  the  year  eighteen 
hundred  and  eleven  and  submitted  it  to  the  Congress,  then  in  ses- 
sion, who  ordered  it  to  be  published  for  information  and  discussion^ 
In  this  project,  which  asserts  that  Chili  should  have  a  government 
of  its  own,  free   trade,  kc.  the  idea  of  a  political  reunion  with 

*  The  revolt  of  Jose  Gabriel  Condorcanqui,  called  the  Inca  Tu- 
pac Amaru,  lasted  two  years.  He  had  received  a  careful  education 
at  Lima,  and  became  disatTected,  because  the  court  of  Spain  refused 
him  the  title  of  Marquis  d'Oropesa,  which  belonged  to  the  faiiiily  of 
the  Inca  Tupac  and  Sayri.  He  was  taken  prisoner  and  put  to  death, 
and  such  was  the  respect  of  the  Peruvians  for  the  descendant  of  their 
Incas  that  they  fell  upon  tiieir  knees  as  he  was  carried  through  the 
streets  to  execution.  This  rebellion  took  place  at  the  time  of  the  revo- 
lution in  North  America,  and  during  many  months  a  large  portion  of 
the  Spanish  possessions  in  Peru  was  in  great  jeopardy. 
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Spain  and  the  other  provinces  of  America,  when  circumstances 
would  admit,  is  provided  for  and  continually  held  out." — "  Under  the 
first  government  of  the  patriots  many,  who  had  offended  the  reign* 
ing  party,  which  was  at  times  the  Carreras,  and  at  other  times  the 
Larrains  with  O'Higgins  at  theii  head,  were  banished  to  the  other 
side  of  the  mountains,  and  in  consequence  of  these  internal  divi- 
sions a  principal  portion  of  the  patriot  forces  of  Chili,  under  the 
command  of  the  present  Director,  which  had  made  a  stand  at  the 
town  of  Ranc!igua,  were  there  attacked  and  defeated  by  the  royal- 
ists on  the  2d  day  of  October  1814,  after  which  the  remnant  of 
the  patriot  forces,  with  all  who  could,  and  deemed  it  prudent,  fled 
in  every  direction  over  the  Andes.  This  defeat  of  Rancagua  clos- 
ed, what  is  called,  the  first  epoch  of  the  patriot  government.  The 
Chileno  refugees  and  exiles  of  all  parties  rendezvoused  at  Men- 
doza.  General  San  Martin,  who  was  then  (here,  made  common 
cause  with  O'Higginsand  the  Larrain  faction,  and  undertook  to  re- 
organize an  army  from  these  motley  and  shattered  materials.  He 
procured  arms  and  a  reinforcement  of  about  two  thousand  free  ne- 
groes from  Buenos  Ayres.  O'Higgins  was  made  brigadier  general, 
but  almost  all  the  other  officers  of  the  army  were  either  citizens  of 
Buenos  Ayres  or  commissioned  and  appointed  from  thence.  There 
was  no  Chileno  officer  in  it,  higher  than  a  captain,  except  O'Hig- 
gins. This  army  thus  composed,  amounting  in  number  to  about 
four  thousand,  was  led  over  the  Andes  by  General  San  Martin 
through  the  passes  of  Putaendo  and  I'atos.  With  some  skirmish- 
ing in  the  pass  of  Putaendo,  but  without  rny  material  loss  the 
whole  arrived  safe  in  the  valley  of  AconcaiTfua  near  the  city  of  St. 
Filipe,  and  pushing  forward  toward  Santiago,  it  was  met  by  the 
royal  army  under  the  command  of  Marco  at  the  foot  of  the  Cues- 
ta,  which  enters  into  the  valley  of  Chacabuco.  A  battle  ensued 
on  the  twelfth  of  February  1816.  Marco  was  captured  and  his 
whole  army  cut  to  pieces  or  made  prisoners.  Thus  the  patriots 
regained  Chili.  O'Higgins  was  made  Supreme  Director,  as  he  says 
in  his  manifesto,  by  the  voice  of  the  capital  and  the  slate  :  but 
every  one  will  perceive  that  this  army,  at  least,  had  its  influence 
in  the  appointment. 

"  This  army  has  been  occasionally  divided  ;  its  parts  have  been 
distinguished  by  various  names ;  it  has  sustained  many  losses  and 
been  often  recruited ;  but  it  has  received  no  aid  from  abroad :  it 
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has  been  supported  and  strengthened  altogether  in  Chili :  it  is 
now  called  '  the  united  army  of  the  Andes.'  As  it  fell  back  on 
the  approach  of  the  royal  army  under  the  command  of  Osorio 
it  was  said  to  have  sat  down  at  Caucha-rayada  nine  thousand 
strong.  It  may  have  then  consisted  of  that  number :  but  on  the 
night  of  the  nineteenth  of  March  last  it  was  attacked  by  the  royal 
army,  panic  struck,  and  almost  totally  dispersed.  It  rrllied  again 
in  the  valley  of  Santiago.  Tiie  royal  army  under  Osorio  came  up, 
the  troops  of  which,  composed  principally  of  veterans  from  Spain, 
had  been  transported  by  the  way  of  Cape  Horn  to  Lima,  and  thence 
to  Conception,  and  with  some  Chilotes  and  other  auxiliaries  of  the 
country,  was  about  five  thousand  strong.  The  rallied  patriot  army 
could  not  have  exceeded  according  to  any  account  six  thousand 
men,  almost  all  raw  troops  or  militia,  except  the  Buenos  Ayrcs  ne- 
groes. The  royalists  had  a  decided  advantage  of  the  ground  and 
twelve  piece-}  of  artillery  more  than  the  patriots.  In  this  situa- 
tion the  two  armies  met  about  ten  miles  to  the  southeast  of  the  city 
of  Santiago  on  the  plains  of  Maypu,  and  early  on  the  morning  of 
the  fifth  of  April  a  most  desperate  conflict  commenced,  'i'he  royal- 
ists charged  fiercely,  the  negro  troops*  flinched,  but  the  Chileno^i, 
the  militia  no  less  than  the  rest,  animated  by  one  invincible  fervour 
of  patriotism,  with  shouts  of  Vive  la  Patria,  carried  all  before  them 
sword  in  hand  oi  at  the  point  of  the  bayonet.  The  field  was  lite- 
rally strewed  with  heaps  of  slain.  The  combat  continued  with 
various  fortunes  until  late  in  the  afternoon.  It  is  said,  that,  for  the 
numbers  engaged,  there  never  was  a  more  obstinately  contested 
combat,  or  a  more  bloody  battle,  fought  in  any  part  of  the  world. 
Of  the  royal  army  half  were  found  dead  or  wounded  on  the  field, 
and  all  the  rest  made  prisoners.     The  loss  sustained  by  the  patriot 

*  In  order  to  explain  the  way  in  which  negro  troops  cnmc  to  be  em- 
ployed, it  is  necessary  to  state,  tliat  one  of  the  last  acts  of  the  Assem- 
bly of  Buenos  Ayres  was  to  manumit  the  offspring  of  all  slaves  after 
February  1813,  and  to  emancipate  all  slaves  brought  into  (he  territo- 
i*y  after  that  period.  Slave  holders  were  obliged  to  deliver  every 
third  slave  for  the  ranks  of  the  republican  army.  On  this  occasion 
many  were  manumitted  on  condition  they  served  during  the  war,  and 
two  regiments,  called  Liberti  and  officered  hy  whites,  were  formed  of 
them. 
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army  is  estimated  at  about  fifteen  hundred.    The  victory  of  Mtiy* 
pu  has  completely  confirmed  the  independence  of  Chili."* 

*  "  The  Supreme  Director  of  the  state. 

"  Force  has  been  the  suprcino  reason,  wliicli,  during  upwards  of 
throe  hundred  yonrs,  hns  inulntiiincd  tlio  now  world  under  the  neces- 
sity of  reverencing,  ns  a  dogma,  the  usurpation  of  its  rights  and  seok< 
hig  therein  the  origin  of  its  most  important  duties.  It  was  evident 
that  a  day  would  come,  when  this  enforced  submission  would  cease  ; 
hut  in  the  mean  time  it  was  impossible  to  anticipate  it:  the  resistance 
of  the  inferior  against  the  superior,  stamps  with  a  sacrilegious  charac- 
ter, his  pretensions  and  serves  only  to  discredit  the  justice,  upon  which 
they  ore  founded.  For  the  19tb  century  was  reserved  tbe  spectacle 
of  hearing  innocent  America  cluim  lier  riglits,  and  show,  tbat  the  pe- 
riod of  her  sufferings  could  continue  no  longer  than  that  of  her  debili- 
ty. The  revolution  of  the  18tli  September  of  1810,  was  tbe  first  effort 
Cliili  made  towards  accomplisbing  these  high  destinies,  to  which  she 
was  called  by  time  and  nature.  Ucr  inhabitants  have  given  since 
proofs  of  tlio  energy  and  fiiamess  of  her  will,  scorning  all  the  vicis- 
situdes of  war.  ' 

"But the  actual  circumstances  of  the  war,  not  permitting  the  con- 
vocation of  a  national  Congress  to  sanction  the  public  votes,  we  hove 
ordered  tliat  u  register  should  be  o])ened,  in  which  all  the  citizens  of 
the  state  might  declare  for  themselves,  free  and  spontaneously,  their 
votes  for  the  urgent  necessity  of  the  government  proclaiming  imme- 
iliately  the  independence  or  for  delaying  it,  or  for  the  negative  ;  and 
having  found,  that  tiie  generality  of  the  citizens  have  irrevocably  de- 
cided by  tiio  nflirniative  this  proposition,  wo  have  thought  proper,  in 
the  exercise  of  the  extraordinary  power,  with  which  we  have  been 
vested  by  the  people  for  this  |)articular  case,  to  declare  solemnly  in  their 
names,  in  the  presence  of  the  Jilinighty,  to  make  knoivn  to  the  great  con- 
federation of  mankind,  that  the  continental  territory  of  Chili  and  her  ad- 
jacent islands  form,  in  fact  and  right,  a  free,  independent  and  sovereign 
state,  and  are  forever  separated  from  the  monarchy  of  Spain,  and  fully 
qualified  to  adopt  the  form  of  government  most  convenient  to  their  inter- 
ests. 

"  Given  at  the  Directorial  Palace  of  Conception  on  the  1st  January 
J818,  signed  with  my  hand  and  countersigned  by  our  ministers 
and  secretaries  of  state  for  the  department  of  state,  treasury  and 
war. 

'  "Bernardo  O'Higoins. 

"Miguel  Zauartii,  llipolito  De  Villegas,  Jut^c  Jguaciu  Zenteno." 
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Before  closing  this  narrative,  we  take  an  opportunity  to 
extract,  from  a  letter  of  Mr.  Forbes,  a  well  written  account 
of  the  death  of  the  last  surviving  Carrera,  who  was  shot  in 
1821. 

"  Among  the  important  events,  which  have  occurred  on  this  side 
of  the  mountains,  I  must  not  omit  to  notice  the  total  destruction  of 
the  party  of  Jose  Miguel  Carrera,  and  the  public  execution  of  that 
active  and  extraordinary  man.  On  the  4th  of  this  month,  Carrera 
was  shot  on  the  public  square  at  Mendoza ;  he  died  with  the  most 
heroic  courage,  asking  the  only  favour  of  his  conquerors,  that  he 
might  be  buried  in  the  same  grave  with  his  two  brothers,  who 
were  shot  in  the  same  city  on  a  former  occasion.  It  would  be  well 
for  humanity,  if  the  story  of  the  event  stopped  here  ;  but  I  again 
have  to  state  another  act  of  savage  ferocity ;  the  murdered  body 
of  this  brave  and  distinguished  man  was  shockingly  mutilated,  his 
head  was  cut  off  and  exposed  in  the  sqiinrc  of  Mcndoza,  his  right 
arm  was  sent  to  the  governor  of  Cordova,  and  his  lel't  to  the  punta 
San  Luis.  When  these  particulars  were  known  here,  they  excit- 
ed a  sentiment  of  horror  ;  and  it  has  even  been  said,  that  if  this 
victim  of  the  ferocity  of  their  half  savage  brethren  at  Mendoza  had 
been  sent  to  this  place,  even  his  life  would  have  been  probably 
spared.  '  Carrera,  by  his  great  personal  resources,  had  proved 
the  most  dangerous  enemy  of  the  present  state  of  things  in  these 
provinces,  and  had  San  Martin  failed  in  I'eru,  and  Carrera  had  sur- 
vived that  failure,  he  would  have  menaced  the  tranquillity  o  Chi- 
li :  thus  his  death  is  a  great  event  for  the  present  rulers  here,  al- 
though the  manner  of  it  may  be  very  revolting  to  more  civilized 
breasts.' " 

The  conclusion  of  the  year  1821,  left  little  doubt  of  the 
ultimate  fate  of  all  the  Spanish  provinces.  The  deputies  of 
Colombia  to  the  Cortes  in  Spain  that  year  insisted  at  once 
on  independence,  and  would  not  assent  to  any  engagement 
upon  any  other  basis,  while  those  of  Mexico  were  authorized 
to  forego  an  acknowledgment,  and  do  not  appear  even  to 
have    aspired   to   it.*      We  insert  in  this  note  a  plan  of  con- 

*  "  Art.  1.  There  shall  he  three  sections  of  Cortes  in  America,  one 
in  the  north  and   two  in   the  south.     The  first  shall  he  composed  of 
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federation,  proposed  to  the  Cortes  by  the  Mexican  deputies 
themselves.     But   what  credulity  to  expect   to   treat  with 

the  dopiiticB  of  nil  New  Spain,  including  tlio  intcrnni  provinces  of 
Guntiinnia ;  tlio  other  two  sections  Hlinll  comprehend — the  one  Now 
Grnnndn  mid  the  provincott  of  Terra  Firma  ;  the  other  Teru,  Buenoii 
Ayres  and  Ciiili.  "^ 

*'  Art.  3.  Theao  sections  ehall  unite,  at  the  time  appointed  by  the 
constitution. 

"  .\rt  3.  The  capitals  where  those  sections  shall,  fo'-  the  present, 
unite,  are  tho  following.  Tho  section  of  Now  Spain  in  Mexico,  that 
of  New  Granadu  and  Terra  Firma  in  Santa  Fe,  and  that  of  Peru,  Bu- 
enos Ayres  and  Chili  in  Lima. 

"  Art.  4.  There  shnll  bo  in  each  of  these  divisions  a  delegation  to 
exercise,  in  tho  name  of  the  King,  the  executive  authority. 

"  Art.  5,  T!icso  dek-gntions  slinll  each  be  c«)niposcd  of  one  person, 
named  by  tho  will  of  his  Majesty,  selected  from  amongst  men  of  the 
most  transc*  ndcnt  talents,  without  excluding  the  members  of  tho  roy- 
al family.  This  delegate  shall  bo  retiiovable  at  tho  pleasure  of  his 
Majesty,  and  shall  only  be  responsible  for  his  conduct  to  his  Majesty 
ond  tho  general  Cortes. 

"  Art.  G.  There  shall  be  four  dopartmonts  of  the  interior, — of 
finance,  of  justice,  of  war  and  mnrino. 

"  Art.  7.  Tiiere  shall  bo  tliroo  sections  of  tho  supremo  tribunals  of 
justice,  composed  of  a  president,  eight  ministers  and  an  attorney  ge- 
neral. 

"  Art.  8.  There  shall  be  three  sections  of  the  council  of  state,  each 
cnmpo!  ed  of  seven  individuals,  but  tho  legislative  sections  may,  at 
picnsiiie,  reduce  their  number  to  five. 

"Art.  9.  The  commerce  botwnon  tlio  pcriinsiiin  and  America,  shall 
bo  consi<rered  as  interior  from  one  (n-ovinco  of  the  monarchy  to  ano- 
ther ;  and,  consequently,  the  Spaniards  of  both  hemispheres  shall  en- 
joy in  them  the  same  advantages  as  tiieir  respective  natives. 

"  Art.  10.  They  shall,  likewise,  reciprocally  enjoy  the  same  civil 
rights  and  equal  eligibility  to  employments  and  public  offices  as  their 
respective  natives. 

"  Art.  n.  New  Spain  and  tho  other  countries,  comprehended  in 
the  territory  of  their  legislative  section,  oblige  themselves  to  deliver  to 
the  peninsula,  the  sum  of  two  hundred  millions  of  reals  in  the  space 
of  six  years,  which  shall  commence  on  the  1st  of  January  182.3. 

"  Art.  12.  New  Spain  and  the  other  territories,  comprehended  in 
her  legislative  section,  likewise  bind  themselves  to  contribute  to  the 
navy  expenses  of  the  peninsula  witli  forty  millions  of  reals  annually. 
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Spain  on  this  momentous  subject  !  Spain,  of  all  governments 
most  celebrated  for  delays,  for  never  ending  corresponden- 
ces and  for  diplomatic  lethargy  !  This  power,  expected  to 
yield  to  the  impatience  and  eagerness  of  the  aspiring  states 
of  the  new  world, — to  renounce,  in  a  cession  of  the  Cortes, 
an  allegiance  she  had  held  for  three  centuries  !  The  king* 
dom  of  the  Indies  abandoned  in  a  single  importation  of  de- 
puties !  "  The  Spaniards  of  both  hemispheres,"  says  the 
King  in  his  speech,  "  ought  to  be  persuaded  there  is  nothing 
he  desires  so  much  as  their  liberty,  founded  in  the  integrity 
of  the  monarchy  and  in  the  observance  of  the  constitution." 
The  time  had  now  arrived,  when  this  government  deter- 
mined to  recognise  some  of  the  new  states  in  South  Ameri- 
ca. This  memorable  disposition  was  communicated  to  Con- 
gress in  a  message,  March  8th,  1823.  From  a  report  of  the 
House  of  Representatives,  made  on  tlic  subject  of  this  com- 
munication, we  shall,  before  reciting  the  resolutions,  extract 
one  or  two  passages.  '         i. 

"  That  the  provinces  of  Buenos  Ayres  after  having,  froji  il;o 
year  1810,  proceeded  in  their  revolulionary  movemeais  fvithout 
any  obstacle  from  the  government  of  Spain,  formally  dechircd  their 
independence  of  that  government  in  1016.  After  various  intestine 
commotions  and  external  collisions,  those  provinces  notv  enjoy  do- 
mestic tranquillity  and  a  good  understanding  with  all  their  neigh- 
bours, and  actually  exercise,  without  opposition  from  within,  or 
the  fear  of  annoyance  from  without,  all  the  attributes  of  sove< 
reignty. 

*  The  provinces  of  Venezuela  and  New  Granada,  after  having 
separately  declared  their  independence,  sustained,  for  a  period  of 

"  Art.  13.  The  rest  of  the  countries  of  America  comprised  in  the 
other  sections  shall  contribute  to  the  pcniusiiln  in  tiic  manner,  that 
shall  be  hereafter  fixed  upon,  and  according  to  their  circumstances. 

"  Art.  14.  New  Spain  takes  upon  herself  the  payment  of  all  the 
public  debt,  contracted  in  her  territory  by  order  of  her  agents  in  her 
name  and  by  her  authority,  the  lands,  revenues  and  other  property  of 
the  state,  of  whatever  nature,  without  prejudice  to  what  has  hnon 
agreed  upon  in  the  11th  article,  shall  be  made  over  to  her  to  serve  as 
an  hypothecation  of  what  has  been  stipulated  in  said  article."  r.ji; 
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more  than  ten  years,  a  desolating  war  against  the  armies  of  Spain, 
and  having  severally  attained,  by  their  triumph  over  those  armies, 
the  object  for  which  they  contended,  united  themselves  on  the 
19th  of  December  1019,  in  one  nation,  under  the  title  of  '  The 
Republic  of  Colombia.' 

"  The  Republic  of  Colombia  has  now  a  well  organized  govern* 
ment,  instituted  by  the  free  will  of  its  citizens,  and  exercises  all 
the  functions  of  sovereignty,  fearless  alike  of  internal  and  foreign 
enemies.  The  small  remnant  of  the  numerous  armies,  commis> 
sioned  to  preserve  the  supremacy  of  the  parent  state,  is  now  block- 
aded in  two  fortresses,  where  it  is  innoxious,  and  where,  depriv- 
ed, as  it  is,  of  all  hope  of  succour,  it  must  soon  surrender  at  discre- 
tion ;  when  this  event  shall  have  occurred,  there  will  not  remain 
n  vestige  of  foreign  power  in  all  that  republic,  containing  between 
three  and  four  millions  of  inhabitants. 

"  The  province  of  Chili,  since  it  declared  its  independence  in 
the  year  1818,  has  been  in  the  constant  and  unmolested  enjoyment 
of  the  sovereignty,  which  it  then  assumed. 

"  The  province  of  Peru,  situated  like  Chili  beyond  the  Andes, 
and  bordering  on  the  Pacific  Ocean,  was,  for  a  long  time,  deterred 
from  making  any  effectual  effort  for  independence  by  the  presence 
of  an  imposing  military  force,  which  Spain  had  kept  up  in  that 
country.  It  was  not,  therefore,  until  the  12th  of  June  of  the  last 
year,  that  its  capital,  the  city  of  Lima,  capitulated  to  an  army, 
chiefly  composed  of  troops  from  Buenos  Ayres  and  Chili,  under  the 
command  of  General  San  Martin.  The  greatest  part  of  the  royal 
troops,  which  escaped  on  that  occasion,  retreated  to  the  mountains, 
but  soon  left  them  to  return  to  the  coast,  there  to  join  the  royal 
garrison  in  the  fortress  of  Callao.  The  surrender  of  that  fortress 
soon  after  to  the  Americans,  may  be  regarded  as  the  termination  of 
the  war  in  that  quarter. 

"  The  revolution  in  Mexico  has  been,  somewhat,  different  in  its 
character  and  progress,  from  the  revolutions  in  other  Spanish  Ame- 
rican provinces,  and  its  result,  in  respect  to  the  organization  of  its 
internal  government  has,  also,  not  been  precisely  the  same.  Inde- 
pendence, however,  has  been  as  emphatically  declared  and  as 
practically  established  since  the  24th  of  August  last  by  the  'Mexi- 
can Empire,'  as  ever  it  has  been  by  the  republics  of  the  South  ; 
and  her  geographical  situation,  her  population  and  her  resources, 
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eminently  qualify  her  to  maintain  the  independence  she  has  thus 
declared  and  now  actually  enjoys." 

"  Who  is  the  rightful  sovereign  of  a  country,  is  not  an  enquiry 
permitted  to  foreign  nations,  to  whom  it  is  competent  only  to  treat 
with  the  *  powers  that  be.' 

"  There  is  no  difference  of  opinion  on  this  point  among  the 
writers  on  public  law  :  and  no  diversity  with  respect  to  it  in  the 
practice  of  civilized  nations.  It  is  not  necessary  here  to  cite  au- 
thority for  a  doctrine  familiar  to  all,  who  have  paid  the  slightest 
attention  to  the  subject,  nor  to  go  back  for  its  practical  illustration 
to  the  civil  wars  between  the  houses  of  York  anil  Lancaster.  Have 
we  not,  indeed,  within  the  J)iicf  period  of  our  own  remembrance, 
beheld  governments  vary  their  forms  and  change  their  rulers,  ac- 
cording to  the  prevailing  power  or  passion  of  the  moment,  and  do- 
ing so  in  virtue  of  the  principle  now  in  question,  without  material- 
ly and  lastingly  affecting  their  relations  with  other  governments  ? 
Have  we  not  seen  the  emperors  and  kings  of  yesterday  receive  on 
the  thrones  of  exiled  sovereigns,  who  claimed  the  right  to  reign 
there,  the  friendly  embassies  of  other  powers,  with  whom  those 
exiled  sovereigns  had  sought  an  asylum, — and  have  we  not  seen  to- 
day those  emperors  and  kings  thus  courted  and  recognised  yester- 
day, reft  of  their  sceptres,  and,  from  a  mere  change  of  circum- 
stances, not  of  right,  treated  as  usurpers  by  their  successors,  who, 
in  their  turn,  have  been  acknowledged  and  caressed  by  the  same 
foreign  powers  ? 

*'  '  Even  when  civil  war  breaks  the  bonds  of  society  and  of  go- 
vernment, or,  at  least,  suspends  their  force  and  effect,  it  gives 
birth  in  the  nation  to  two  independent  parties,  who  regard  each 
other  as  enemies  and  acknowledge  no  common  judge.'  It  is  of  ne- 
cessity, therefore,  that  these  two  parties  should  be  considered  by 
foreign  states  as  two  distinct  and  independent  nations.  To  consid- 
er or  treat  them  otherwise  would  be  to  interfere  in  their  domes- 
tic concerns,  to  deny  them  the  right  to  manage  their  own  affairs 
in  their  own  way,  and  to  violate  the  essential  attributes  of  their 
respective  sovereignty.  For  a  nation  to  be  entitled  to  respect  in 
foreign  states,  to  the  enjoyment  of  these  attributes,  and  to  figure 
directly  in  the  great  political  society,  it  is  sufficient  that  it  is  really 
sovereign  and  independent,  that  it  governs  itself  by  its  own  autho- 
rity and  laws.    The  people  of  Spanish  America  do  notoriously  so 


446 


RELATIONS    WITH     SOUTH    AMERICAN    STATES. 


govern  themselves,  and  the  right  of  the  United  States  to  recognise 
the  governments,  which  they  have  instituted,  is  incontestable.  A 
doubt  of  the  expediency  of  such  a  recognition  can  be  suggested 
only  by  the  apprehension,  that  it  may  injuriously  affect  our  peace- 
ful and  friendly  relations  with  the  nations  of  the  other  hemis- 
phere ?  ^ 

"  No  nation  in  Europe,  excepting  Spain  herself,  has,  hitherto, 
opposed  force  to  the  independence  of  South  America.  Some  of 
those  nations  have  not  only  constantly  maintained  commercial  and 
friendly  intercourse  with  them  in  every  stage  of  the  revolution, 
but  indirectly  and  efficiently,  though  not  avowedly,  aided  them  in 
the  prosecution  of  their  great  object.  To  these  the  acknowledg- 
ment by  the  United  States  of  the  attainment  of  that  object  must  be 
satisfactory. 

"  To  the  other  nations  of  Europe,  who  have  regarded  the  events 
occurring  in  Spanish  America,  not  only  without  interference,  but 
with  apparent  inditlerence,  such  an  acknowledgment  ought  not  to 
be  offensive. 

"  The  nations,  who  have  thus,  respectively,  favoured  or  never 
opposed  the  Spanish  American  jjcople  during  their  active  struggle 
for  independence,  cannot,  it  is  believed,  regard  with  dissatisfaction 
the  formal  recognition  of  that  independence  by  a  nation,  which, 
while  that  struggle  lasted,  has  religiously  observed  towards  both 
the  conflicting  parties  all  the  duties  of  neutrality.  Your  committee 
are,  therefore,  of  opinion,  that  we  have  a  right  on  this  occasion 
confidently  to  expect,  from  what  these  nations  have  done  or  for- 
borne to  do,  during  the  various  fortunes  of  the  civil  war,  which 
has  terminated,  that  they  will  frankly  approve  the  course  of  poli- 
cy, which  the  United  States  may  now  think  proper  to  adopt  in  re- 
lation io  the  successful  party  in  that  war.  it  surely  cannot  be  rea- 
sonably ajiprehended,  that  nations,  who  have  thus  been  the  tran- 
quil spectators,  the  apparent  well  wishers,  if  not  the  efficient  sup- 
porters of  this  party,  and  who  have  not  made  the  faintest  attempt 
to  arrest  its  progress,  or  to  prevent  its  success,  shonl.i  be  displeas- 
ed with  a  third  power,  for  merely  recognising  the  governments? 
which,  owing  to  that  success,  have  thus  been  vitally  permitted  or 
impliedly  approved  in  acquiring  the  undisputed  and  exclusive  con- 
trol of  the  countries  in  which  they  are  established." 

"  Resolved,  That  the  House   of  Represcnlatives  concur  in  the 
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opinion  expressed  by  the  President  in  his  message  of  the  8th  of 
March  1822,  that  the  American  provinces  of  Spain  which  have  de- 
clared their  independence  and  arc  in  the  enjoyment  of  it,  ought  to 
be  recognised  by  ti»e  United  States  as  independent  nations. 

"  Resolved,  That  the  cOinmittec  of  ways  and  means  be  instruct- 
ed to  report  a  bill,  appropriating  a  sum,  net  exceeding  one  hun- 
dred thousand  dollars,  to  enable  the  President  to  give  due  effect  to 
such  recognition."  •,.-,. 

On  the  4lh  of  May  1822,  an  act  of  Congress  made  an 
appropriation  of  100,000  dollars  "  for  such  missions  to  the 
independent  nations  on  the  American  continent  as  the  Pre- 
sident of  the  United  States  mjght  deem  proper."  In  pursu- 
ance of  this  authority,  ministers  plenipotentiary  w^re  suc- 
cessively appointed  to  Colombia  (R.  C.  Anderson,  Jun.,  of 
Kentucky,  1824),  to  Buenos  Ayres  (C.  A.  Rodney,  of  New 
Jersey,  1824),  to  Chili  (H.  Allen,  of  Vermont,  1824),  to 
Mexico  (Joel  Poinsett,  of  South  Carolina,  1826).  In  1825 
J.  M.  Forbes  succeeded  Mr.  Rodney  at  Buenos  Ayres  as  a 
charge.  We  shall  take  this  opportunity,  also,  to  state  that 
in  1824,  Jose  Manuel  Zazoza  was  accredited  a  minister 
from  Mexico,  Jose  Maria  Salazar  a  minister  plenipotentiary 
from  Colombia,  and  in  1825,  Antonio  Jose  Canas  envoy  and 
minis! ci  from  Guatimala.  't    > 

We  are  not  so  much  struck  with  the  length  of  time  this 
revolution  lasted,  as  with  the  little  stability  and  firmness, 
with  which  it  proceeded.  Whether  foreign  nations  find  it 
for  their  interest  to  recognise  a  new  state  a  lustre  sooner  or 
later,  does  not  much  signify.  Old  nations  admit  new  mem- 
bers into  the  great  family  with  jealousy.  The  recognition 
by  this  country  was  the  first,  but  it  was  delayed,  till  not  a 
shadow  of  hope  for  the  restoration  of  Spanish  dominion  re- 
mained. The  last  strand  had  fairly  parted,  and  it  had  fully 
ceased  to  be  matter  of  doubt,  whether  injury  was  done  to 
Spi.in.  It  is,  also,  evident  that  the  success  of  the  revolution 
was  little  retarded,  or  obstructed  by  the  power  of  the  mo- 
ther country.  If  it  did  not  sweep  on  with  an  easy,  strong 
and  rapid  course,  it  is  to  be  principally,  perhaps  solely,  at- 
tributed to  domestic  and    internal  dilllcultics  and   obstacles^ 
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The  greatest  and  most  obvious  is  the  complete  unfitness  of 
the  people,  in  the,  outset,  for  a  free  government. 

Before  the  revolution,  every  oflice  of  the  slightest  value 
or  influence,  whether  military,  civil  or  ecclesiastic,  was  in 
the  hands  of  Spaniards,  naturally  devoted  to  the  mother 
country,  and  assuming  and  exercising  great  superiority  over, 
even,  the  Creoles.  It  has  been  calculated,  that  there  were, 
at  least,  three  hundred  thousand  natives  of  Old  Spain,  dis- 
tributed in  offices  throughout  the  colonies ; — of  themselves  a 
great  army  ; — an  appalling  source  of  influence  and  control ! — 
a  formidable  bulwark  and  barrier  for  the  metropole  !  The 
ecclesiastics,  alone,  would  se^m  to  have  been  sufficient  to 
have  prevented  alterations  in  the  form  of  government,  but 
though  their  influence  over  the  laity  is  undoubted,  we  think 
it  quite  apparent,  from  the  proceedings  in  France,  Italy  and 
Spain  the  last  thirty-five  years,  that  there  has  been,  in  the 
body  itse'f,  a  decided  radical  spirit,  produced  originally  by 
the  difference  of  wealth,  and  modes  of  life  of  the  various  or- 
ders and  degrees  of  the  clergy  of  that  church,  and  then 
heightened  by  the  constant,  internal  difficulties  and  dissen- 
sions, that  have  notoriously  taken  place.  With  the  exception 
of  the  Jesuits,  it  is  far,  indeed,  from  being  true,  that  the  dif- 
ferent gradations  of  the  Catholic  clergy,  whether  religious  or 
secular  (we  use  ihe  first  word  in  its  technical  sense,  for  the 
want  of  an  appropriate  one  in  English)  have  submitted  to 
their  ecclesiastical  government  with  entire  cheerfulness  and 
satisfaction. 

We  have  said  that  the  Spaniards  held  all  the  offices  in 
South  America.  But  it  is  still  more  remarkable,  they  were 
the  only  merchants  established  in  the  colonies,  so  that,  in 
fact,  all  the  active  capital  of  the  country,  at  the  commence- 
ment of  the  revolution,  was  in  the  hands  of  natives  of  the 
parent  state, — anoth-i-  cause,  thot  may  be  mentioned  to  ac- 
count for  the  slow  and  insecure  progress  of  the  revolution. 
We  are  well  aware,  that  a  strong,  popular  excitement  razes  to 
the  ground  and  sweeps  ofl*,  at  a  single  plunge,  such  frail  ob- 
stacles, upon  which  we  arc  apt  to  rely  with  so  much  confi- 
dence and  emphasis  in  all  our  reasonings  and  s])Cculations. 
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But  a  circumstance,  certainly  fated  to  a  iiniversal,  overpow- 
ering sympathy,  unfortunately  wad  deep  seated  and  entered, 
radically  into  the  composition  of  ail  society  in  the  colonies. 
We  speak  now  of  the  ditferent  races  of  men,  inhabiting  South 
America.  Humboldt  gives  a  general  enumeration  of  them  in 
Mexico,  which,  he  observes,  applies  with  accuracy  to  all  the 
provinces.  ..    ^ 

3  Ist  Race — Individuals  born  in  Europe  called  Gachupines. 

2.  Creoles — European  descended,  white  born  in  the  colo- 

nics. 

3.  Mestizos,  descended  from  the  whites  and  Indians. 

4.  Mulattoes,  descended  from  whites  and  negroes. 
6.  Zambos,  descended  from  whites  and  Indians. 

6.  Indians — the  Copper  Race.  .; 

7.  African  negroes.  .  :      ,     .;.   . 

It  is  true,  there  were,  originally,  but  few  slaves  in  Mexi- 
co, and  inconveniences,  from  mixt  bloods  on  that  side,  will 
not  be  felt  to  a  great  extent  in  that  portion  of  the  country, 
but  in  Peru  and  Caraccas,  African  negroes  and  every  degree 
of  mixt  blood,  that  can  issue  from  them,  abounded.  We, 
also,  readily  admit  that  prejudices,  on  this  score,  extremely 
diminish  from  habit.  An  inhabitant  of  the  United  States, 
where  there  are  but  two  races  of  men,  (and  one  in  a  condi- 
tion of  slavery,  so  that  a  perfect  and  most  marked  contrast 
is  constantly  exhibited )  does  not  easily  realize  with  what  fa- 
cility the  different  casts  slide  together.  But  we  never  can 
believe,  that  this  un»''n  for  civil  and  political  purposes  can  be 
permanent  or,  in  the  leasf,  to  be  depended  upon.  "  In  South 
America,"  says  Humboldt,  "  a  skin,  more  or  less  white,  de- 
termines the  rank  a  man  shall  occupy  in  society.  A  white 
man,  that  rides  on  horseback  without  shoes  or  stockings, 
considers,  nevertheless,  that  he  belongs  to  the  noblesse  of 
the  country,  and  we  often  hear  an  individual  of  the  lowest 
order  of  the  people,  when  disputing  with  a  titled  Seignor, 
say  to  him,  '  is  it  possible  that  you  consider  yourself  whiter 
than  I  am  ?'  "  Hitherto,  they  have  lived  peaceably  and  quietly 
together,  because  one  race  of  men  compelled  all  other  races 
tu  submit.     But  upon  what  do  the  permanent  sympathies  of 
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mankind  depend  ?  Surely  on  character  and  general  similarity 
of  appearance  and  tastes.  And  yet  all  writers  admit,  that  in 
the  Spanish  provinces  there  exist  four  grand  divisions  of  men, 
(without  including  subdivisions)  distinct  in  character,  ap- 
pearance  and  modes  of  life  ; — men,  whose  skulls,  according 
to  craniology,  present  totally  different  developements,  with  a 
different  facial  angle, — proceeding  originally,  at  least,  from 
three  continents,"— Europe,  Africa  and  America.  The  classes 
are  the  European — African — Creole — and  Aborigines  or 
Copper  men. — These  grand  divisions,  with  the  numerous 
puzzling  subdivisions  under  them,  now  enter  all  over  Spanish 
America  into  the  composition  of  society,  now  present  them- 
selves for  the  offices  of  government  with  equal  claims  under 
the  law,  but  with  every  variety  of  pretension  under  nature. 
We  may  overrate  the  weight  of  this  consideration,  but  it  ap- 
pears to  us,  that,  thus  far,  it  has  infinitely  and  fatally  inter- 
fered with  the  auspicious  course  of  the  revolution,  and  will 
long  remain  an  obstacle,  extremely  formidable.  ^  : 

A  difficulty  of  a  mischievous  and  troublesome,  though  pro- 
bably not  of  a  permanent  description,  has  arisen,  not  so  much 
from  the  establishment,  as  from  the  jealousies  and  contentions 
for  authority,  among  noble  and  powerful  families.  Nobility 
originally  existed  in  every  part  of  South  America,  and  at  the 
breaking  out  of  the  war,  many  families  possessed  immenue 
estates  and  influence.  Tho  first  glimmerings  of  the  revolu- 
tion may,  perhaps,  in  some  ct>ses  be  traced  to  the  very  power 
of  these  houses,  but  their  object  being  of  a  limited  or  personal 
kind,  their  endeavours  have  been  accompanied  with  any  but 
good  results.  The  quarrels  between  the  Carreras  and  Lar- 
rains  in  Chili  have  greatly  retarded  the  progress  of  the  people 
towards  national  freedom,  and  infused  a  disrelish  to  the  canse. 
There  is  not  only  a  wide  difference  between  independence 
and  liberty,  but  an  aspiring  colonist  may  be  quite  honest  and 
zealous  in  his  endeavours  to  break  the  chains  of  the  mother 
country,  and  yet  be  fully  reconciled  to  the  delight  and  dis- 
tinction of  riveting  them  himself. 

On  the  first  day  of  January  1823,  the  situation  of  the  new 
Republics  wai^,  in  general  terms,  as  follows  j — On  the  continent 
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of  North  America,  Mexico  and  Guatimala,  not  differing  in 
boundaries  from  the  ancient  Viceroyalty  and  Captain  Gener- 
alship of  the  same  name.  The  latter  is  now  called  the  Fed- 
eration of  the  Centre  of  America.  Mexico,  by  an  agreement 
with  Donohu,  was  declared  independent  by  Spain  in  1821. 
In  South  America,  Colombia  forms  the  head  of  the  continent. 
The  union  of  Venezuela  and  Granada  took  place  in  December 
1819.  This  district  is  properly  the  seat  and  cradle  of  the 
revolution,  and  from  its  situation  and  other  circumstances  is, 
perhaps,  the  most  remarkable  country  in  the  world.  The 
following  is  a  brief,  but  we  believe,  by  no  means  poetical 
description  of  it  from  the  pen  of  one  of  its  ministers  in  this 
country. 

"  With  respect  to  the  ability  and  capacity  of  Colombia  to  maintain 
its  independence,  no  well  founded  doubt  can  arise  upon  that  point,  if 
vre  consider  on  one  hand  the  great  population  of  the  republic,  which 
exceeds  3,600,000  souls,  the  extent  of  its  territory,  its  natural  and 
artificial  resources,  and  its  situation ;  and,  on  the  other,  the  great 
military  talent  displayed  by  its  generals  and  officers,  and  the  disci- 
pline and  valour  manifested  by  its  troops  on  all  occasions,  but  par- 
ticularly in  the  celebrated  battles  of  Boyaca  and  Carabobo,  in  the 
capture  of  St.  Martha,  defended  by  seventeen  exterior  batteries,  all 
taken  by  assault,  and  the  reduction  of  the  fortresses  of  Cartbagena 
and  Cumann. 

"  Some  idea  may  be  ilso  formed  of  the  degree  of  splendour,  pow- 
er and  future  prosperity,  of  the  new  republic,  by  considering  it 
placed  in  the  centre  of  the  univerae,  .vith  an  extent  of  coast  of 
twelve  hundred  miles  on  the  Atlantic,  from  the  Orinoco  to  the  isth- 
mus of  Darien,  and  of  seven  hundred  miles  on  the  Pacific  ocean, 
from  Panama  to  Bahia  de  Tumbez;  and  exempt,  at  all  secisons, 
from  any  of  those  dreadful  hurricanes,  which  cause  such  disasters  in 
the  Antilles,  in  the  Gulf  of  Mexico,  and  in  other  places. 

"  The  great  cans^ls  which  are  formed  by  the  river  Orinoco  and 
its  tributary  strejsnis,  the  Sulia,  with  the  lake  of  Maracaybo,  the 
Magdalena,  the  Cauca  and  the  Atrato,  which  all  empty  into  the 
Atlantic,  render  Colombia  the  most  favoured  part  of  the  universe 
for  interior  navigation  ;  and,  by  a  union  of  all  clima'es,  unites, 
also,  in  great  abundance,  the  productions  of  the  three  kingdoms  of 
nature. 
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**  Agriculture  ia  further  advanced  in  Colombia  than  in  any  other 
part  of  continental  America,  formerly  Spanish,  and  its  products  of 
exportation,  which  consist  chiefly  of  cocoa,  coffee,  indigo,  tobacco 
of  Barinas,  and  some  cotton,  are  of  a  quality  superior  to  those  of 
other  countries,  except  the  cotton.  With  respect  to  the  precious 
metals,  Colombia  is  inferior  neither  to  Mexico  nor  Peru,  with  the 
advantage  that  their  discovery  is  more  easy  and  less  expensive. 
She  also  unites,  by  prolonged  canals,  two  oceans  which  rature  had 
separated ;  and  by  her  proximity  to  the  United  States  and  to  Eu- 
rope, appears  to  have  been  destined,  by  the  Author  of  Nature,  as 
the  centre  and  the  empire  of  tlie  human  family." 

Then  next  in  course,  following  the  latitude  (o  the  southward, 
we  meet  with  Peru,  laying,  in  the  shape  of  a  square,  between 
the  Paciiic,  Colombia,  the  Kingdom  of  Brazil  and  the  United 
Provinces.  They,  with  some  additions,  are  formed  out  of  the 
ancient  Viceroyalty  of  La  Plata,  and,  like  Colombia,  are  washed 
by  two  oceans.  These  provinces  are  enclosed  on  the  north  by 
Brazil,  to  the  south  they  run  as  far  as  the  confines  of  Patagonia, 
and  are  separated,  on  the  west,  from  Chili  by  the  Cordilleras  of 
the  Andes.  Chili,  the  last  republic  we  shall  have  occasion  to 
mention,  is  still  represented  by  a  narrow  border  between  the 
Andes  and  the  Pacific.  We  presume,  it  is  unnecessary  to  add 
that  we  do  not  profess  to  give  the  exact  boundaries  of  the  new 
states,  a  degree  of  accuracy  to  which  we  have  no  means  of  at- 
taining in  consequence  of  original  as  well  as  recent  changes. 
The  reader  will,  however,  perceive,  that  leaving  out  of  view 
the  wilds  and  deserts  of  Patagonia,  the  South  American  conti- 
nent is  now  divided  between  the  New  Republics  and  the  King- 
dom of  Brazil. 

It  was  not  to  be  expected,  that  Spain  would  witness  the 
loss  of  her  colonies  with  entire  equanimity  of  temper,  or  en- 
dure in  silence  the  recognition  of  the  new  states.  That  go- 
vernment cannot  be  reproached  with  ever  suffering  an  op- 
portunity to  pass  by  of  entering  into  discussions, — recording 
remonstrances,  or  renewing  claims  and  pretensions  with  a 
spirit  and  perseverance,  of  which,  in  our  diplomacy,  there 
is  no  other  example.  She  has  lost  kingdoms  and  continents, 
almost  without  fighting  a  battle ;  but  it  cannot  be  said  these 
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calamities  have  befallen  her  without  volumes  of  representa- 
tions and  complaints.  The  last  ebb  of  her  glory  seems  to 
pour  itself  out  in  the  zeal  and  resolution,  with  which  her  di- 
plomatic agents  have  defended  her  rights  abroad.  The 
United  States  did  not  esct.pe  some  portion  of  indignant  re- 
monstrance on  the  occasion  of  the  acknowledgment  of  the 
provinces  of  Ultramar.  But  the  matter  was  soon  dropped  ; 
— Castillo  and  Arragon  had  a  vulture,  fastened  upon  their 
own  sides,  and  while  foreigti  troops  were  defiling  along  the 
passes  of  the  Pyrenees  (by  which  they  had  formerly  enter- 
ed for  the  purpose  then  of  overthrowing  the  only  remaining 
Bourbon  on  the  continent)  ;  were  conducting  a  military 
journey  through  Spain  to  end  in  the  well  acted  melo  drama 
of  the  Trocadcro,  the  kingdom  of  the  Indies  in  this  quarter 
was  abandoned  to  its  fate.  A  remonstrance,  though  urged  at 
first  with  vehemence  by  the  Spanish  minister  at  Washing- 
ton, Don  Joaquin  de  Anduaga,  was  but  once  renewed,  and 
in  a  faint  tone. 

"  In  the  National  Intelligencer"  the  envoy  writes  March  9lh, 
1822,  to  the  Secretary  of  State — "  of  this  day  I  have  seen  the  mes- 
sage, sent  by  the  President  to  the  House  of  Representatives,  in 
which  he  proposes  the  recognition  by  the  United  States  of  the  in- 
surgent governments  of  Spanish  America.  '  low  great  my  surprise 
was,  may  be  easily  judged  by  any  one,  acquainted  with  the  conduct 
of  Spain  towards  this  Republic,  and  who  knows  the  immense  sacrifi- 
ce?, which  she  has  made  to  preserve  her  friendship.  In  fact,  who 
could  think  that  in  return  for  the  cession  of  her  most  important  pro- 
vinces in  this  hemisphere;  for  the  forgetting  of  the  plunder  of  her 
commerce  by  American  citizens;  for  the  privileges  granted  to  this 
navy,  and  for  as  great  proofs  of  friendship  as  one  nation  can  give 
to  another,  this  executive  would  propose,  that  the  insurrection  of 
the  ultra  marine  possessions  of  Spain  should  be  recognised.  And,' 
moreover,  will  not  his  astonishment  be  augmented  to  see  that  this 
power  is  desirous  to  give  the  destructive  example  of  sanctioning 
the  rebellion  of  provinces,  which  have  received  no  offence  from 
the  mother  country,  to  those,  to  whom  she  has  granted  a  partici- 
pation of  a  free  constitution,  and  to  whom  she  has  extended  all  the 
rights  and  prerogatives  of  Spanish  citizens  ?  In  vain  will  a  paral- 
lel be  attempted  to  be  drawn  between  the  emancipation  of  this  re- 
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public  and  that  which  the  Spanish  rebels  attempt,  and  history  is 
sufficient  to  prove,  that  if  a  harassed  and  persecuted  province  has 
a  right  to  brealc  its  chains,  others,  tended  with  benefits,  elevated 
to  the  high  rank  of  freemen,  ought  only  to  bless  and  embrace  more 
closely  the  protecting  country,  which  has  bestowed  such  favours 
on  them.— —Although  1  could  enlarge  upon  this  disagreeable  sub- 
ject, I  think  it  useless  to  do  so,  because  the  sentiments,  which  the 
message  ought  to  excite  in  the  breast  of  every  Spaniard,  can  be  no 
secret  to  you.  Those,  which  the  king  of  Spain  will  experience  at 
receiving  a  notification,  so  unexpected,  will  be,  doubtless,  very  dis- 
agreeable and  at  the  same  time,  that  1  hasten  to  communicate  it  to 
his  Majesty  I  think  t^  my  duty  to  protest^  as  I  do  solemnly  protest 
against  the  recognition  of  the  governments  of  the  insurgent  Spanish 
Provinces  of  America  by  the  United  States  :  declaring  that  it  can  in 
no  tvat/,  now,  or  at  any  time,  lessen  or  invalidate,  in  the  least,  the  right 
of  Spain  to  the  said  provinces,  or  to  employ  whatever  means  may  be  in 
her  power  to  reunite  them  to  the  rest  of  her  dominions^ 

A  reply  to  this  representation  was  speedily  made  in  a 
tone,  equally  mild  and  firm. 

"  Your  letter  of  the  9th  March  was  immediately,  after  1  had  the 
honour  of  receiving  it,  laid  before  the  Presi'lent  of  the  United 
States,  by  whom  it  has  been  deliberately  considered,  and  by  whose 
direction  I  am,  in  replying  to  it,  to  assure  you  of  the  earnestness 
and  sincerity,  with  which  this  government  desires  to  entertain  and 
to  cultivate  the  most  friendly  relations  with  that  of  Spain. 

**  This  disposition  has  been  manifested,  not  only  by  the  uniform 
course  of  the  United  Slates  in  their  direct  political  and  commercial 
intercourse  with  Spain,  but  by  the  friendly  interest,  which  they 
have  felt  in  the  welfare  of  the  Spanish  nation,  and  by  the  cordial 
sympathy,  with  which  they  have  witnessed  their  spirit  and  energy, 
exerted  in  maintaining  their  independence  of  all  foreign  control 
dnd  their  right  of  self-government. 

"In  every  question,  relating  to  the  independence  of  a  nation, 
two  principles  are  involved,  one  of  right  and  the  other  of  fact,  the 
former,  exclusively  depending  upon  the  determination  of  the  nation 
itself,  and  the  latter,  resuUing  from  the  successful  execution  of 
that  determination.  This  right  has  been  recently  exercised,  as 
well  by  the  Spanish  nation  in  Europe,  as  by  several  of  those  coun- 
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tries in  the  American  hemisphere,  which  had  for  two  or  three 
centuries  been  connected  as  colonics  with  Spain.  In  the  conflicts 
that  have  taken  place,  we  have  carefully  abstained  from  taking  any 
pari,  and  have  observed,  whenever  it  was  a  contest  by  arms,  the 
most  impartial  neutrality,  liut  the  civil  war,  in  which  Spain  was 
for  some  years  involved  with  the  inhabitants  of  the  colonies  of 
America,  has,  in  substance,  ceased  to  exist.  Treaties,  equivalent 
to  an  acknowledgment  of  independence,  have  been  concluded  by 
the  commanders  and  viceroys  of  Spain  herself,  with  the  Republic 
of  Colombia,  with  Mexico  and  with  Peru:  while  in  the  Province 
of  La  Plata  and  in  Chili,  no  Spanish  force,  for  several  years,  ex- 
isted, to  dispute  the  independence,  which  the  Inhabitants  of  those 
countries  had  declared. 

"  Under  these  circumstances,  the  government  of  the  United 
States,  far  from  consulting  the  dictates  of  a  policy,  questionable  in 
its  morality,  yielded  to  an  obligation  of  duty,  of  the  highest  order 
hy  recognising  as  independent  states,  nations,  which  after  deliber- 
ately asserting  their  rights  to  that  character,  have  maintained  and 
established  it  against  ail  the  resistance,  which  had  been  or  could 
be  brought  to  oppose  it.  This  recognition  is  neither  intended  to 
invalidate  any  right  of  Spain,  nor  to  alTect  the  employment  of  any 
means,  which  she  may  yet  be  disposed  or  enabled  to  use,  with  the 
view  of  reuniting  those  provinces  to  the  rest  of  her  dominions.  It 
is  the  mere  acknowledgment  of  existing  facts  with  the  view  to  the 
regular  establishment,  with  the  nations  newly  formed,  of  those  re- 
lations, political  and  commercial,  which  it  is  the  moral  obligation 
of  civilized  and  christian  nations  to  entertain  reciprocally  with  one 
another." 

The  President's  message  is  supposed,  also,  to  have  given 
rise  to  a  manifest,  published  by  Spain  in  June  1822,  and 
addressed  to  the  courts  in  Europe.  Wc  have  never  seen 
the  original,  but  shall  make  a  few  extracts  from  a  translation, 
principally  for  the  purpose  of  showing  that  Spain  had,  in  re- 
ality, abandoned  all  hopes  of  reclaiming,  by  force  of  arms,  the 
colonies,  and  sought,  as  the  last  remedy,  the  aid  and  coun- 
tenance of  the  legitimate  thrones  of  Europe.  It  is  well 
known,  the  subject  was  discussed  by  the  sovereigns  at  the 
congress  of  Aix  la  Chapelle,  and  their  interference  was  only 
prevented  by  a  declaration  of  England,  that  she  should  regard, 
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as  an  act  of  hostility,  any  warlike  movements  of  the  holy  al- 
liance in  behalf  of  Spain. 

"  His  Catholic  Majesty,  in  calling  the  attention  of  bis  august  allies 
towards  the  dissident  Spanish  Provinces  of  America,  judges  it  not  on- 
ly useless,  but  unseasonable  to  examine  the  causes,  which  produced 
in  those  countries,  a  desire  to  separate  from  the  mother  country ; 
it  is  sufficient  for  his  Catholic  Majesty  to  have  the  consolation  that 
it  was  not  the  abuse  of  power,  nor  the  weight  of  oppression  which 
originated  so  serious  an  event,  and  that  only  extraordinary  circum- 
stances and  the  terrible  crisis,  in  which  Spain  saw  herself  compro- 
mised to  free  her  throne  and  dignity  from  the  imminent  risk  of  a 
foreign  usurpation,  could  occasion  a  disunion  so  fatal  between  the 
members  of  one  and  the  same  family. 

^'  His  Catholic  Majesty  does  not  present  himself  to  those  pro- 
vinces, as  u  resentful  monarch  before  his  misled  subjects,  but  as  a 
pacific  mediator  in  the  discords  of  his  children.  He  casts  a  veil 
over  the  past,  in  order  to  see  the  present  without  any  kind  of  pre- 
judice, and  contemplates  the  actual  situation  under  all  the  relations, 
which  unite  it  with  the  future. 

*^  His  Catholic  Majesty  extends  his  views  to  a  more  extensive 
horizon  and  considers  this  great  question  as  an  European  question. 
A  long  lime  passed,  before  the  prodigious  effects  of  the  discovery 
of  the  new  world  were  perceived  in  this  continent;  nobody  could 
foresee  them,  much  less  calculate  them.  The  same  his  Majesty 
judges  may  be  said  of  the  great  events,  which  are  agitating  Ameri- 
ca, and  whose  effects  must  influence,  necessarily  and  in  a  very  rap- 
id manner,  the  lot  of  Europe.  It  is  not  possible  to  determine  the 
degrees  of  this  influence,  nor  the  alterations  it  must  produce  in 
the  reciprocal  relations  of  the  one  and  the  other  hemisphere ;  but 
his  Catholic  Majesty  hesitates  not  to  affirm,  that  the  transaction, 
which  fixes  the  lot  of  the  Spanish  provinces  of  America,  and  puts 
an  end  to  the  blind  and  impetuous  course  of  its  revolution,  will  be 
one  of  the  benefits,  the  most  memorable  for  the  civilized  world. 

*^  There  will,  perhaps,  be  superficial  spirits,  who  will  see  a  so- 
lid and  established  government  and  a  constituted  nation  in  each 
province,  which  may  have  declared  its  independence,  and  who, 
without  attending  to  obstacles  of  any  kind,  nor  to  the  principles  of 
public  right,  nor  to  the  best  known  maxims  of  the  law  of  nations, 
will  believe,  that  the  mere  fact  of  the  separation  of  a  province 
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from  the  state,  of  which  it  formed  a  part,  renders  its  existence  le- 
gitimate. 

"  But  the  governments  fortunately  know  by  a  sad  experience  the 
effects,  which  are  produced  by  a  similar  overthrow  of  principle, 
they  foresee  the  consequence  of  its  propagation,  not  less  fatal  to 
legitimate  governments,  than  to  the  integrity  of  nations,  and  are 
well  aware  of  the  consequences  to  Europe  of  sanctioning  in  Ameri- 
ca, as  some  pretend,  the  undeBned  right  of  insurrection. 

"  Thus  it  is,  that  his  Catholic  Majesty  believes  not  only  interest- 
ed in  this  question  those  nations  who  possess  colonies  and  establish- 
ments in  Ultrnmar,  to  which  the  same  theory  could  be  applied, 
but  that  he,  also,  considers  this  business  as  intimately  connected 
with  those  conservatory  principles,  that  offer  securities  to  all  gov- 
ernments and  guaranties  to  society." 

In  October  1824  a  convention  of  peace,  amity,  naviga- 
tion and  commerce  was  concluded  at  Bogota  by  Mr.  Ander- 
son with  the  republic  of  Colombia.^     This  treaty,  the  first 

*  "  In  the  name  of  God,  Author  and  Legislator  of  the  Universe. 

*'The  United  States  of  America,  and  the  Republic  of  Colombia,  de- 
siring to  make  lasting  and  firm  the  friendship  and  good  understanding 
which  happily  prevails  between  both  nations,  have  resolved  to  fix,  in 
a  manner  clear,  distinct  and  positive,  the  rules  which  shall  in  future 
be  religiously  observed  between  the  one  and  the  other,  by  means  of  a 
treaty  or  general  convention  of  peace  and  friendship,  commerce  and 
navigation. 

"  For  this  most  desirable  object,  the  President  of  the  United  States 
of  America  has  conferred  full  powers  on  Richard  Clough  Anderson, 
junior,  a  citizen  of  the  said  States,  and  their  minister  plenipotentiary  to 
the  said  republic,  and  the  Vice-President  of  the  Republic  of  Colombia, 
charged  with  executive  power,  on  Pedro  Glial,  secretary  of  state  and 
of  foreign  relations,  who,  af\er  having  exchanged  their  said  full  pow- 
ers in  due  and  proper  form,  have  agreed  to  the  following  articles : 

"Art.  1.  There  shall  be  a  perfect,  firm  and  inviolable  peace  and 
sincere  friendship  between  the  United  States  of  America  and  the  Re- 
public of  Colombia,  in  all  the  extent  of  their  possessions  and  territo- 
ries, and  between  their  people  and  citizens  respectively,  without  dis- 
tinction of  persons  or  places. 

"Art.  2.  The  United  States  of  America  and  the  Republic  of  Co- 
lombia, desiring  to  live  in  peace  and  harmony  with  all  the  other  na- 
tions of  the  earth,  by  means  of  a  policy  frank  and  equally  friendly 
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made  with  a  South  American  state,  was  ratified  the  May 
following.     Its  provisions  are   generally  of  the  most  liberal 

with  all,  engage  mutually  not  to  grant  any  particular  favour  to  other 
nations  in  respect  of  commerce  and  navigation,  which  shall  not  im- 
mediately become  common  to  the  other  party,  who  shall  enjoy  the 
same  freely,  if  the  concession  was  freely  made,  or  on  allowing  the 
same  compensation,  if  the  concession  was  conditional. 

"Art.  3.  Citizens  of  the  United  States  at  liberty  to  frequent  all  the 
coasts  and  countries  of  the  Republic  of  Colombia,  to  reside  and  trade 
there,  &c.  Citizens  of  the  Republic  of  Colombia  may  frequent  all  the 
coasts  and  countries  of  the  United  States  for  the  purpose  of  trade,  ^c. 

"Art.  4.  Merchants,  commanders  of  ships,  and  other  citizens  of 
both  countries,  &c.  to  manage  their  own  business ;  to  be  treated  as 
citizens  of  the  most  favoured  nation. 

"  Art.  5.  The  citizens  of  neither  of  the  contracting  parties  shall  be 
liable  to  any  embargo,  nor  be  detained  with  their  vessels,  cargoes, 
merchandises,  or  effects,  for  any  military  expedition,  nor  for  any  pub- 
lic or  private  purpose,  whatever,  without  allowing  to  those  interested 
a  sufficient  indemnification. 

"Art.  6.  Whenever  the  citizens  of  either  party  seek  refuge,  in  the 
dominions,  &c.  of  the  other,  they  are  to  be  treated  as  friends,  &c. 

"Art.  7.  All  ships,  &c.  belonging  to  the  citizens  of  either  party 
captured  by  pirates,  and  found  within  the  dominions  of  either,  to  be 
delivered  up  to  the  owners. 

"Art.  8.  Assistance  and  protection  to  be  rendered  in  case  of 
wrecks,  &c.  within  the  dominions  of  each  other. 

"Art.  9.  The  citizens  of  each  of  the  contracting  parties  shall  have 
power  to  dispose  of  their  personal  goods  within  the  jurisdiction  of  the 
other,  by  sale,  donation,  testament,  or  otherwise,  and  their  represen- 
tatives, being  citizens  of  the  other  party,  shall  succeed  to  their  said 
personal  goods,  whether  by  testament  or  ab  intestaio,  and  they  may 
take  possession  thereof,  either  by  themselves  or  others  acting  for 
them,  and  dispose  of  the  same  at  their  will,  paying  such  dues  only  as 
the  inhabitants  of  the  country,  wherein  the  said  goods  are,  shall  be 
subject  to  pay  in  like  cases:  And  if,  in  the  case  of  real  estate,  the  said 
heirs  would  be  prevented  from  entering  into  the  possession  of  the  in- 
heritance, nn  account  of  (lieir  character  of  aliens,  there  shall  be  grant- 
ed to  them  the  term  of  three  years  to  dispose  of  the  same,  as  they  may 
think  proper,  and  to  withdraw  the  proceeds  without  molestation,  and 
exempt  from  all  rights  of  detraction,  on  the  part  of  the  government  of 
the  respective  states. 

"Art.  10.  Complete  protection  in  persons  and  property  in  the  ter- 
ritories of  both  nations,  legal  redress,  &c.  "Art. 
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kind  ; — the  principle  of  free   ships,  free  goods  was  intro- 
duced, but  as  the  reader  will  observe  (articles  12,  13)  sev- 

"Art.  11.  It  is  likewise  agreed  that  the  most  perfect  and  entire  se- 
curity of  conscience  may  be  enjoyed  by  the  citizens  of  both  the  con- 
tracting parties  in  the  countries  subject  to  the  jurisdiction  of  the  one 
and  the  other,  without  their  being  liable  to  be  disturbed  or  molested 
on  account  of  their  religious  belief,  so  long  as  they  respect  the  laws 
and  established  usages  of  the  country.  Moreover,  the  bodies  of  the 
citizens  of  one  of  the  contracting  parties,  who  may  die  in  the  territo- 
ries of  the  other,  shall  be  buried  in  the  usual  burying  grounds,  or  in 
other  decent  or  suitable  places,  and  shall  be  protected  from  violation 
or  disturbance. 

'*  Art.  12.  It  shall  be  lawful  for  the  citizens  of  the  United  States  of 
'  America  and  of  the  Republic  of  Colombia  to  sail  with   their  ships, 

with  all  manner  of  liberty  and  security,  no  distinction  being  made, 
who  are  the  proprietors  of  the  merchandises  laden  thereon,  from  any 
port  to  the  places  of  those  who  now  are  or  hereafter  shall  be  at  en- 
mity with  either  of  the  contracting  parties.  It  shall  likewise  be  lawful 
for  the  citizens  aforesaid  to  sail  with  the  ships  and  mcrdinndises  be- 
'%  forementioned,  and  to  trade  with  the  same  liberty  and  security  from 

the  places,  ports  and  havens,  of  those  who  are  enemies  of  both  or 
either  party,  without  any  opposition  or  disturbance  whatsoever,  not 
only  directly  from  the  places  of  the  enemy,  beforetiientioned,  to  neu- 
tral places,  but  also  from  one  place  belonging  to  an  enemy  to  another 
place  belonging  to  an  enemy,  whether  thoy  be  under  the  jurisdiction 
of  one  power  or  under  several.  And  it  is  hereby  stipulated,  that  free 
ships  shall  also  give  freedom  to  goods,  and  that  every  thing  shall  be 
deemed  to  be  free  and  exempt,  which  shall  be  found  on  board  the 
ships  belonging  to  the  citizens  of  cither  of  the  contracting  parties,  al- 
though the  whole  lading,  or  any  part  thereof,  should  appertain  to  the 
enemies  of  either,  contraband  goods  being  always  excepted.  It  is 
also  agreed,  in  like  manner,  that  the  same  liberty  be  extended  to  per- 
sons who  are  on  board  a  free  ship,  with  this  effect,  that  although  they 
"  be  enemies  to  both  or  cither,  they  are  not  to  be  taken  out  of  that  free 
'  ship,  unless  they  are  officers  or  soldiers,  and  in  the  actual  service  of 
the  enemies :  Provided,  however,  and  it  is  hereby  agreed,  that  the 
stipulations  in  this  article  contained,  declaring  that  the  flag  shall 
cover  the  property,  shall  be  understood  as  applying  to  those  powers 
only  who  recognise  the  principle;  but  if  cither  of  the  two  contracting 
parties  should  be  at  war  with  a  third,  and  the  other  neutral,  the  flag 
of  the  neutral  shall  cover  the  property  of  enemies  whose  governments 
acknowledge  this  principle,  and  not  of  others.  "Art. 
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eral   of  the   provisions  respecting  enemies  goods  in   neutral 
vessels   are   rather  of  an  obscure,  complicated   character. 

"Art.  13.  It  is  likewrise  agreed,  that  in  the  case  where  the  neutral 
flag  of  one  of  the  contracting  parties  shall  protect  the  property  of  the 
enemies  of  the  other,  by  virtue  of  the  above  stipulation,  it  shall  always 
be  understood  that  the  neutral  property  found  on  board  such  enemy's 
vessels  shall  be  held  and  considered  ns  enemy's  property,  and  as  such 
shall  be  liable  to  detention  and  confiscntion,  except  such  property  aa 
was  put  on  board  such  vet^sel  before  the  declaration  of  war,  or  eveB 
afterwards,  if  it  were  done  without  the  knowledge  of  it;  but  the  con- 
tracting parties  agree,  that  two  months  having  elapsed  after  the  de- 
claration, their  citizens  shall  not  plead  ignorance  thereof.  On  the 
contrary,  if  the  flag  of  the  neutral  does  not  protect  the  enemy's  pro- 
perty, in  that  case  the  goods  and  mercliundises  of  the  neutral,  em- 
barked in  such  enemy's  ship,  shuli  be  free. 

"Art.  14.  This  liberty  of  navigation  and  commerce  shall  extend  to 
all  kinds  of  merchandises,  excepting  those  only  which  are  distinguish- 
ed by  the  name  of  contraband,  and  under  this  name  of  contraband,  or 
prohibited  goods,  shall  bo  comprehended — 

"1st.  Cannons,  mortars,  howitzers,  swivels,  blunderbusses,  mus- 
kets, fuzees,  rifles,  carbines,  pistols,  pikes,  swords,  sabres,  lances, 
spears,  halberds  and  granades,  bombs,  powder,  matches,  balls,  and  all 
other  things  belonging  to  the  use  of  these  arms; 

"  2dly.  Bucklers,  helmets,  breast  plates,  coats  of  mail,  infantry  belts 
and  clothes  made  up  in  the  form  and  for  a  military  use ; 
"3diy.  Cavalry  belts,  and  horses  with  their  furniture  ; 
"4thly.  And  generally  all  kinds  of  arms  and  instruments  of  iron, 
steel,  brass  and  copper,  or  of  any  other  materials  manufactured,  pre- 
pared and  formed,  expressly  to  niake  war  by  sea  or  land. 

"Art.  15.  Ail  other  merchandises  and  things  not  comprehended  in 
the  articles  of  contraband  explicitly  enumerated  and  classified  as 
above,  shall  be  held  and  considered  as  free,  and  subjects  of  free  and 
lawful  commerce,  so  that  they  may  be  carried  and  transported  in  the 
freest  manner  by  both  the  contracting  parties,  even  to  places  belong- 
ing to  an  enemy,  excepting  only  those  places  which  are  at  that  time 
besieged  or  blocked  up ;  and  to  avoid  all  doubt  in  this  particular,  it  is 
declared  that  t^ose  places  only  are  besieged  or  blockaded  which  are 
actually  attacked  by  a  belligerent  force  capiible  of  preventing  the  en- 
try of  the  neutral. 

"Art.  16.  The  articles  of  contraband,  before  enumerated  and  classi- 
fied, which  may  be  found  in  a  vessel  bound  for  an  enemy's  port,  shall 
'  be  subject  to  detention  and  confiscation,  leaving  free  the  rest  of  the 
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The  effect  of  such  stipulations  is,  probably,  to  lead  to  dis- 
putes, or,  at  the  least,  to  a  variety  of  versions  and  interpre- 

cargo  and  the  ship,  that  the  owners  may  dispose  of  them  as  they  see 
proper.  No  vessel  of  either  of  the  two  nations  shall  be  detained  on  the 
high  seas  on  account  of  having  on  board  articles  of  contraband,  when- 
ever the  master,  cnptuiii,  or  supercargo  of  said  vessel  will  deliver  up 
the  articles  of  contraband  to  tlie  cnptor,  unless  the  quantity  of  such 
articles  be  so  great,  nnd  of  so  larjrc  u  bulk,  that  tliey  cannot  be  re- 
ceived on  board  the  cu|)turing  i^hip  without  great  inconvenience;  but 
in<  this  and  in  all  other  cases  uf  just  detention,  the  vessel  detained 
.  shall  be  sent  to  the  nearcnt  convenient  and  safe  port,  fur  trial  and 
judgment  according  to  law. 

"Art.  17.  And  whereas  it  frequently  happens  that  vessels  sail  for 
a  port  or  place  belonging  to  an  encrny,  without  knowing  that  the  same 
is  besieged,  blockaded,  or  invested,  it  is  agreed,  that  every  vessel  so 
circumstanced,  may  be  turned  away  from  such  port  or  place,  but 
shall  nut  be  detained,  nor  shall  any  part  of  her  cargo,  if  not  contra- 
band, be  confiscated,  unless,  after  warning  of  such  blockade,  or  in- 
vestment from  the  commanding  officer  of  the  blockading  forces,  she 
shall  again  attempt  to  enter ;  but  she  shall  be  permitted  to  go  to  any 
other  port  or  place  she  shall  think  proper.  Nor  shall  any  vessel  of 
either,  that  may  have  entered  into  such  port  before  the  same  was  actu- 
ally besieged,  blockaded  or  invested,  by  the  other,  be  restrained  from 
quitting  such  place  with  her  cargo,  nor  if  found  therein  after  the  re- 
duction and  surrender,  shall  such  vessel  or  her  cargo  be  liable  to  con- 
fiscation, but  they  shall  be  restored  to  the  owners  thereof. 

"Art.  18.  In  order  to  prevent  all  kind  of  disorder  in  the  visiting 
and  examination  of  the  ships  and  cargoes  of  both  the  contracting  par- 
ties on  the  high  seas,  they  have  agreed  mutually,  that  whenever  a 
vessel  of  war,  public  or  private,  shall  meet  with  a  neutral  of  the  other 
contracting  party,  the  first  shall  remain  out  of  cannon  shot,  and  may 
send  its  boat  with  two  or  three  men  only  in  order  to  execute  the  said 
examination  of  the  papers  concerning  the  ownership  and  cargo  of  the 
vessel,  without  causing  the  least  extortion,  violence,  or  ill  treatment, 
for  which  the  commanders  of  the  said  armed  ships  shall  be  responsi- 
ble with  their  persons  and  property ;  for  which  purpose  the  com- 
manders of  the  said  private  armed  vessels  shall,  before  receiving  their 
commissions,  give  sufficient  security  to  answer  for  all  the  damages 
they  may  commit.  And  it  is  expressly  agreed  that  the  neutral  party 
shall  4n  no  case  be  required  to  go  on  board  the  examining  vessel,  for 
the  purpose  of  exhibiting  her  papers,  or  for  any  other  purpose  what- 
ever. "Art. 
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tations,  by  which,  in  the  end,  the  sound,  wholesome  parts  of 
the  treaty  may  be  impeached.     The  greatest  difficulty  in  re- 

"Art.  10.  In  CHRO  of  war,  sen  letters,  ccrtificntos  of  cargo,  &c.  to 
bo  furnishod,  expressing  to  whom  tliu  property  belongs. 

"Art.  30.  Visiting  regulations  to  apply  only  to  vessels  without 
convoy. 

"Art.  21.  KstahlisliiMl  courts  only  to  try  prize  causes.  Motives  of 
condeninution  to  be  stated. 

"Art.  22.  Whenever  one  of  the  contracting  parties  shall  be  en- 
gaged in  war  with  another  state,  no  citizen  of  the  other  contracting 
party  shall  occept  o  commission,  or  letter  of  marque,  for  the  purpose 
of  assisting  or  cooperating  iiostilely,  with  the  said  enemy,  against  the 
said  parties  so  at  war,  midcr  the  pain  of  being  treated  as  a  pirate. 

"Art.  23.  In  case  of  war,  six  months  allowed  to  those  on  the  coast, 
and  twelve  for  those  in  tlie  interior  to  remove  eflects,  &c. 

"Art.  24.  Neither  the  debts  due  from  individuals  of  the  one  nation 
to  the  individuals  of  the  other,  nor  siiures,  nor  moneys,  which  they 
may  have  in  public  funds,  nor  in  public  nor  private  banks,  shall  ever, 
in  any  event  of  war,  or  of  national  dificroncc,  be  sequestered  or  con- 
fiscated. 

"Art.  25.  Official  intercourse  in  relation  to  public  ministers,  &c. 
to  be  on  a  reciprocal  footing. 

"Art.  20.  Each  party  permitted  to  have  consuls  in  each  other's 
ports. 

"  Art.  27.  Commissions  to  be  exhibited  before  exequatur  is  ob- 
tained. 

**Art.  28.  Consuls  exempt  from  public  service — their  archives  in- 
violate. 

"Art.  29.  The  said  consuls  shall  have  power  to  require  the  assist- 
ance of  the  authorities  of  the  country  for  the  arrest,  detention  and 
custody  of  deserters  from  the  public  and  private  vessels  of  their  coun- 
try, and  for  that  pur])ose  they  shall  address  themselves  to  the  courts, 
judges  and  officers  competent,  and  shall  deninnd  the  said  deserters  in 
writing,  proving  by  an  exhibition  of  the  registers  of  the  vessel's  or 
ship's  roll,  or  other  public  documents,  that  those  men  were  part  of  the 
said  crews  ;  and  on  this  demand,  so  proved,  (saving,  however,  where 
the  contrary  is  proved)  the  delivery  shall  not  be  refused.  Such  de- 
serters, when  arrested,  shall  be  put  at  the  disposal  of  the  said  consuls, 
and  may  be  put  in  the  public  prisons  at  the  request  and  expense  of 
those  who  reclaim  them,  to  be  sent  to  the  ships  to  which  they  belonged, 
or  to  others  of  the  same  nation.  But  if  they  be  not  sent  back  within  two 
months,  to  be  counted  from  the  day  of  their  arrest,  they  shall  be  set  at 
Hberty,  and  shall  be  no  more  arrested  for  the  same  cause.  "Art. 
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gard  to  treaties,  even  of  the  simplest  form,  has  always  con- 
sisted in  the  execution  of  them.  The  contrabands  arc  very 
limited,  being  strictly  conHncd  to  instruments  of  war  or  war- 
like purposes  ; — blockades  and  mode  of  search  (unless  ac- 
companied with  convoy)  were  defined,  as  has  been  done  in 
other  conventions,  concluded  by  this  country.  The  com- 
mercial articles  do  not  recommend  themselves  particularly  to 
notice  ; — they  all  rest  on  the  ancient  basis  of  the  most  fa- 
voured nation,  the  United  States  reserving  to  themselves  the 
right  of  securing  any  commercial  advantages  by  offering 
equivalents.  In  examining  the  articles  of  the  first  treaty 
concluded  between  two  free  states  of  the  American  hemis- 
phere, the  friend  of  liberal  stipulations  will  probably  expect 
to  find  a  complete  developcmcnt  of  the  favourite  system  of 

"Art.  30.  Consular  convention  to  be  formed. 

"Art.  31.  The  following  points  agreed  to: 

"Ist.  The  present  Treaty  shall  remain  in  full  force  and  virtue  for 
the  term  of  twelve  years,  to  bo  counted  from  the  day  of  the  exchange 
of  the  ratiflcations,  in  all  the  parts  relating  to  commerce  and  naviga- 
tion ;  and  in  all  those  parts  which  relate  to  peace  and  friendship,  it 
shall  bo  permanently  and  j>erpctually  binding  on  both  powers. 

"2dly.  If  any  one  or  more  of  the  citi/cns  of  either  party  shall  in- 
fringe any  of  the  articles  of  this  treaty,  such  citizen  shall  be  held  per- 
sonally responsible  for  the  same,  and  the  harmony  and  good  corres- 
pondence between  the  nations  sliall  not  be  interrupted  thereby;  each 
party  engaging  in  no  way  to  protect  the  ofFcnder,  or  sanction  such 
violation. 

"3dly.  If,  (what  indeed,  cannot  be  expected)  unfortunately,  any  of 
the  articles  contained  in  the  pre  n  treaty  shall  be  violated  or  in- 
fringed in  any  other  way  whatever,  »s  expressly  stipulated,  that  nei- 
ther of  the  contracting  parties  will  order  or  authorize  any  acts  of  re- 
prisal, nor  declare  war  against  the  other,  on  complaints  of  injuries  or 
damages,  until  the  said  party  considering  itself  offended,  shall  first 
have  presented  to  the  other  a  statement  of  such  injuries  or  damages, 
verified  by  competent  proof,  and  demanded  justice  and  satisfaction, 
and  the  same  shall  have  been  either  refused  or  unreasonably  de- 
layed. 

"4thly.  Nothing  in  this  treaty  contained  shall,  however,  bo  con- 
strued, or  operate  contrary  to  former  and  existinjj  public  Treaties 
with  other  sovereigns  or  states." 
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this  country.  But,  after  all,  every  provision  of  a  treaty 
must  be  matter  of  construction  and  what  new  principle  re- 
mains to  be  introduced,  that  is  not  to  be  found  in  the 
first  convention  adopted  by  the  United  States — the  treaty 
of  1783  with  Sweden  and  of  1785  with  Prussia. — The 
whole  system  of  this  republic  is,  in  reality,  reduced  to  three 
or  four  general  propositions, — the  character  of  goods  in 
neutral  vessels, — an  exact  definition  of  blockade, — right  of 
search  and  of  contrabands,  and  with  those  countries,  that 
have  colonial  possessions,  regulations  respecting  colonial  trade 
in  time  of  war.  In  the  beginning  of  our  history,  some  regu- 
lations respecting  privateers,  prisoners  of  war,  artisans,  lish- 
erraen,  &c.  were  inserted,  releasing,  in  general,  private  pro- 
perty and  all  noncombatants  from  the  desolations  of  war. 
But  we  have  never  seen  these  propositions  renewed.* 


*  In  December  1825  a  general  convention  of  pcuce,  amity,  com- 
merce nnd  navigation  was  negotiated  at  Washington  by  Henry  Clay, 
secretary  of  state  and  Antonio  Jose  Cafius,  envoy  extraordinary  and 
minister  plenipotentiary  from  the  federation  of  the  Centre  of  Ameri- 
ca. This  convention  consists  of  thirty-three  articles  and,  with  the 
exception  of  the  provisions,  relating  to  commerce,  is  u  literal  copy  of 
the  treaty,  made  with  (Colombia,  we  have  just  recited.  By  that  instru- 
ment the  commerce  of  the  two  parties  was  placed  on  the  footing  of 
the  most  favoured  nation  ;  by  this,  on  that  of  full  and  complete  reci- 
procity. We  shall  extract  only  the  articles,  relating  to  this  subject, 
referring  for  the  others  to  the  treaty  with  Colombia.  The  reader  will 
observe,  that  the  reciprocity  is  more  perfect  than  in  the  commercial 
conventions  with  the  European  states,  because  it  extends  to  all  pro- 
ductions, whether  foreign  or  domestic,  whether  exported  from  or  im- 
ported into  the  places  and  territories  of  the  respective  parties  or  of  all 
other  places  and  territories. 

•'Art.  3.  The  two  high  contracting  parties,  being  likewise  desirous 
of  placing  the  commerce  and  navigation  of  their  respective  countries 
on  the  liberal  basis  of  perfect  equality  and  reciprocity,  mutually  agree 
that  the  citizens  of  each  may  frequent  all  the  coasts  and  countries  of 
the  other,  and  reside  and  trade  there,  in  all  kinds  of  produce,  manu- 
factures and  merchandise ;  and  they  shall  enjoy  all  the  rights,  privi- 
leges and  exemptions,  in  navigation  and  commerce,  which  native 
citizens  do  or  shall  enjoy,  submitting  themselves  to  the  laws,  decrees 
and  usages,  there  established,  to  which  native  citizens  are  subjected. 
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In  1826  an  alteration  was  made  in  the  commercial  part  of 
this  treaty,  and  the  condition  of  reciprocity,  alread}  exten- 

But  it  ia  understood  that  tliia  article  does  not  include  the  coasting 
trade  of  cither  country,  the  regulation  of  which  is  reserved  by  the 
parties,  respectively,  according  to  their  own  separate  laws. 

"Art.  4.  They  likewise  agree,  that  whatever  kind  of  produce, 
manufacture  or  merchandise  of  any  foreign  country,  con  bo,  from 
time  to  time,  lawfully  imported  into  the  United  States,  in  their  own 
vessels,  may  bo  also  imported  in  vessels  of  the  Federation  of  the  Ccn- 
tre  of  America  ;  and  that  no  higher  or  other  duties,  upon  the  tonnage 
of  the  vessel,  or  her  cargo,  shall  be  levied  and  collected,  whether  the 
importation  be  made  in  vessels  of  the  one  country,  or  of  the  other. 
And,  in  like  niaiuier,  that  whatever  kind  of  produce,  manufactures 
or  merchandise,  of  any  foreign  country,  can  be,  from  time  to  time, 
lawfully  imported  into  the  Central  Republic,  in  its  own  vessels,  may 
be  also  imported  in  vessels  of  the  United  States ;  and  that  no  higher 
or  other  duties,  upon  the  tonnage  of  the  vessel,  or  her  cargo,  shall  be 
levied  or  collected,  whether  the  importations  be  made  in  vessels  of  the 
one  country,  or  of  the  other.  And  tliey  furthor  agree,  that  whatever 
may  be  lawfully  exported,  or  rccx|)ortod,  from  the  one  country,  in  its 
own  vessels,  to  any  foreign  country,  may,  in  like  manner,  bo  exported, 
or  reexported,  in  the  vessels  of  the  other  country.  And  the  same 
bounties,  duties  and  drawbacks,  shall  be  allowed  and  collected,  whe- 
ther such  exportation,  or  reexportation,  be  made  in  vessels  of  the 
United  States,  or  of  the  Central  Republic. 

"  Art.  5.  No  higher  or  other  duties  siiall  be  imposed  on  the  im- 
portation into  the  United  States  of  any  articles,  the  produce  or  man- 
ufactures of  the  Federation  of  the  Centre  of  America,  and  no  higher 
or  other  duties  shall  be  imposed  on  the  imjiortation  into  the  Federa- 
tion of  the  Centre  of  America,  of  any  articles,  the  produce  or  manu- 
factures of  the  United  States,  than  are  or  shall  bo,  payable  on  the 
like  articles,  being  the  produce  or  manufactures  of  any  other  foreign 
country  ;  nor  shall  any  higher  or  other  duties,  or  charges,  be  imposed 
in  either  of  the  two  countries,  on  the  exportation  of  any  articles  to 
the  United  States,  or  to  the  Federation  of  the  Centre  of  America,  re-p 
epectively,  than  such  as  are  payable  on  the  exportation  of  the  like  arti- 
cles to  any  other  foreign  country  ;  nor  shall  any  prohibition  be  imposed 
on  the  exportation  or  importation  of  any  articles,  the  produce  or  man^ 
ufactures  of  the  United  States,  or  of  the  Federation  of  the  Centre  of 
America,  to  or  fron>  the  territories  of  tlic  United  States,  or  to  or  from 
the  territories  of  the  Federation  of  the  Centre  of  America,  which 
shall  not  equally  extend  to  all  other  nations," 
VOL.   II.  59 
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sivcly  introduced  by  this  country  in  its  transactions  with  the 
Kiirupean  states,  was  udoptud  by  tho  rrpublic  of  Colombia. 
Ill  this  particular  instance,  however,  the  United  Stales  were 
anticipated  by  Great  Britain,  that  power  having  embraced 
(in  a  convention  of  friendship,  commerce  and  navigation  of 
April  1825)  the  following  principles.  1.  The  equalizing 
tonnage  and  other  port  duties  on  the  vessels  of  the  two  na- 
tions. 2.  The  equalizing  the  duties  on  the  importation  of 
goods,  whether  in  the  vessels  of  the  one  or  the  other  coun- 
try, provided  those  goods  arc  of  the  produce  or  manufacture 
of  the  country,  from  which  the  importation  is  made.  3. 
Duty  and  bounty  on  exportation  made  equal  whether  the  ex- 
portation takes  place  in  British  or  Colombian  vessels. 

The  American  minister  at  Bogota  was  directed  by  the 
government,  as  soon  as  the  stipulations  of  the  British  con- 
vention were  known  to  claim  under  the  second  article  of  the 
treaty  of  October  1824,  a  similar  concession  in  regard  to 
American  navigation  and  commerce.  Colombia  very  prompt- 
ly acceded  to  the  proposition  ;  but  the  law  of  January  7, 
1824,  authorizing  the  President  to  declare  duties  of  tonnage 
and  impost,  suspended  and  discontinued  only  on  certain  con- 
ditions, the  stipulation  in  favour  of  Great  Britain  was  greater 
than  could  be  met  by  that  act.  The  constitution,  in  forbid- 
ing  Congress  to  impose,  does  not  restrain  that  body  from 
granting  bounties  on  exports.  The  extent  of  the  conces- 
sion from  Colombia  exceeded  nominally  that  of  the  United 
States  ;  but  as  no  bounties  existed  in  this  country,  the  prin- 
ciple of  perfect  reciprocity  was,  in  substance,  maintained. 
No  notice  appears  to  have  been  taken  of  this  circumstance, 
and,  if  it  should  so  happen,  that  a  change,  hereafter,  should 
take  place  in  the  commercial  arrangements  of  this  country, 
we  cannot  doubt,  but  that  the  utmost  loyalty  and  good  faith 
will  be  manifested  towards  all  nations,  it  may  well  be  ask- 
ed, why  Colombia  granted  a  reciprocity  of  tonnage  and  im- 
portation duties  to  the  two  greatest  commercial  powers  in  _ 
the  world.  That  republic,  it  is  true,  is  the  most  commercial 
state  of  South  America,  but  upon  what  terms  of  equality 
does  she  enter  into  trane  with  the  United  States   and  Great 
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Britain  ?  Perhaps  it  will  be  said  in  answer,  that  the  com- 
merce of  that  portion  of  South  America  is  hardly  yet  mu- 
tured  or  confirmed.  For  centuries  it  has  been  |.  incipally 
carried  on  by  contraband,  and  considering  the  facilities  of- 
fered by  the  extent  of  the  coast,  singularly  fashioned  into 
bays  and  most  convenient  inlets  and  recesses  for  conceal- 
ment and  landing,  the  course,  also,  of  the  Orinoco  and  the 
vicinity  of  £nglish  and  Dutch  settlements  and  posscssionii, 
much  time  and  vigorous,  persevering  measures  will  be  re- 
quired to  suppress  it. 

The  recognition  oi*  the   South  American    States  appears, 
in  itself,  a  measure  of  the  gravest  importance  ;   but  in  reali- 
ty, the  country  encountered  no  risk  in  undertaking  it.     As 
matter  of  historical  record  it  is  worthy  of  especial  notice, — 
it  forms,  what,  in  the  usual   phrase,   is   called  an  aera  ; — the 
first  nation,  whose   independence,  this  people,  independent 
themselves  only  half  a  century,  were  called  to  acknowledge. 
There  was,  however,  a  proposition   connected   directly  with 
this  subject,  not   inferior   in  moment  to  any  single  act  of  the 
government,  with  the  exception    of  the  celebrated  guaranty 
of  the  French  West  India  possessions  in  the  Irciity  of  1778  ; 
—We  refer  to  the  Congress  of  Panama,  a   project  of  mag- 
nificent auspices,  but  which  has  passed  into  the  grave,  or,  at 
least,  into  oblivion,  in  a  manner   as  silent  as  unaccountable. 
This  Congress,  proposed  originally  io  be  convened  on  a  spot, 
that  has  justly  attracted  extraordinary  attention,  for  there  the 
great  oceans  of  the   two    hemispheres    approach   each  other 
within  a  few  miles,  was  suggested    as  early  as  1819,  during 
the  residence  of  the   first  American  commissioners  in  South 
America.      It  was  an  obvious  and   natural   proposal   for  the 
six  or  seven  new  states  formed  on  that  continent,  engaged  in 
a  war  against   the   same   enemy  for  the   attainment   of  the 
same  object,  entirely  independent  of  each  other,  yet  issuing 
from  a  common  stock.      Some  alarm,  also,  was  excited  at  the 
movements  of  the   Holy  Alliance   of  European   sovereigns, 
of  which  Spain,  herself,  was   a  member.     The  scheme  ap- 
pears to.  have  been   first  formally  mentioned  to  this  govern- 
ment in  the  spring  of  1824,  for  the  purpose  of  ascertaining, 
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whether  a  proposition  to  send  deputies  would  be  favourably 
received.  But  in  the  autumn  of  1825,  it  was  renewed 
with  more  ceremony,  and  some  tolerable  degree  of  consist- 
ency and  uniformity  were  given  to  the  details  by  the  South 
American  ministers  at  Washington,  though,  in  every  stage 
of  its  progress,  this  Congress  (so  far,  at  least,  as  the  United 
States  were  concerned)  has  been  attended  with  the  great 
disadvantage  of  not  being  recommended  ^j  any  precise  ob- 
jects, or  set  of  subjects,  well  sketched  an'l  defined  for  discus- 
sion or  deliberation.  But  in  these  particulars  we  shall  leave 
the  reader  to  judge  for  himself,  first  presenting  him  with  an 
extract  from  a  letter  of  November  1825  of  Mr.  Salazar,  the 
Colombian  minister.  ,,    -^t.  <^ 

"  The  undersigned  has,  also,  been  instructed  to  suggest  some 
subjects,  that  will  form  useful  matter  of  discussion  in  ihe  Congress. 
These  subjects  constitute  two  classe?.  1.  Matters  peculiarly  and 
conclusively  concerning  the  belligerents.  2.  Matters  between  the 
belligerents  and  neutrals. 

"  As  the  United  States  will  not  take  \  rl  in  the  discussion  of  sub- 
jects of  the  first  description,  we  wil  confine  ourselves  to  the 
latter. 

"  At  Panama  the  best  and  most  opport  le  occasion  is  offered  to 
the  United  States  to  fix  some  principles  f  international  law,  the 
unsettled  state  of  which  has  caused  muct  ^vil  to  humanity.  It  be- 
longs to  each  of  the  concurring  parties  t  propose  their  views,  but 
the  voice  of  the  United  States  will  be  1  .ird  with  the  respect  and 
deference,  which  its  early  labours,  in  a  ork  of  such  importance, 
will  merit. 

^^  The  manner  in  which  all  colonization  of  European  powers  on 
the  American  contiiient  shall  be  resisted,  and  their  interference  in 
the  present  contest  between  Spain  and  her  former  colonies  pre- 
vented, are  other  points  of  great  interest.  Were  it  proper  an 
eventual  alliance  in  case  these  events  should  occur,  which  is  with- 
in the  range  of  possibilities,  and  the  treaty,  (of  which  no  use  should 
be  made  until  the  cams  foederis  should  happen)  to  remain  secret, 
or,  if  this  should  seem  premature,  a  convention  so  anticipated, 
would  afford  different  means  to  secure  the  same  end,  of  preventing 
foreign  influence.     This  is  a  matter  of  immediate  utility  to  the 
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American  states  that  are  at  war  with  Spain,  and  is  in  accordance 
with  the  repeated  declarations  and  protests  of  the  cabinet  at  Wash- 
ington. The  conferences,  held  on  this  subject,  being  confidential, 
would  increase  mutual  friendship  and  promote  the  respective  in- 
terests of  the  parties. 

"  The  consideration  of  the  means  to  be  adopted  for  the  entire 
abolition  of  the  African  slave  trade  is  a  subject,  sacred  to  humanity 
and  interesting  to  the  policy  of  the  American  states."  u      •  JT 

Mr.   Obregon,   the  Mexican   minister,  in  a  letter  of  No- 
\'ember  3d,  repeats  the  same  intimation  : 

*'  The  government  of  the  subscriber  never  supposed  or  desired 
that  the  United  States  of  America  would  take  part  in  the  Congress, 
about  to  be  held,  in  other  matters  than  those,  which  from  their 
nature  and  importance  the  late  administration  pointed  out  and  char- 
acterised, as  being  of  general  interest  to  the  continent,  for  which 
reason,  one  of  the  subjects,  which  will  occupy  the  attention  of  the 
Congress,  will  be  the  resistance  or  opposition  to  the  interference 
of  any  neutral  nation  in  the  question  and  war  of  independence  be- 
tween the  new  powers  of  the  continent  and  Spain. 

"  The  government  of  the  undersigned  apprehends,  that  as  the 
powers  of  America  are  of  accord  as  to  resistance,  it  behoves  them 
to  discuss  the  means  of  giving  to  that  resistance  all  possible  force, 
that  the  evil  may  be  met,  if  it  cannot  be  avoided,  and  the  only 
means  of  accomplishing  this  object  is  by  a  previous  concert  as  la 
the  mode,  in  which  each  of  them  shall  lend  its  cooperation,  for^ 
otherwise,  resistance  would  operate  but  partially,  and  in  a  manner 
much  less  certain  and  effective. 

V  *'  The  opposition  to  colonization  in  America  by  the  European 
powers  will  be  another  of  the  questions,  which  may  be  discussed, 
and  which  is  in  like  predicament  with  the  foregoing. 

"  After  these  two  principal  subjects,  the  representatives  of  the 
United  States  of  America  may  be  occupied  upon  others,  to  which 
the  existence  of  the  new  states  may  give  rise,  and  which  it  is  not 
easy  to  point  out  or  enumerate  :  for  which  the  government  of  the 
United  States  of  Mexico  will  give  instructions  and  ample  powers 
to  its  commissioners,  and  it  trusts,  that  those  from  the  other  pow- 
ers may  bear  (he  same. 

"  To  which  end  and  in  compliance  with  the  tenor  of  the  conver- 
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sations  held  by  the  honourable  Secretary  of  State,  the  underwrit- 
ten minister  plenipotentiary  invites  this  government  to  send  repre- 
sentatives to  the  Congress  of  Panama  with  authorities,  as  afore- 
said, and  with  express  instructions  in  their  credentials  upon  the 
two  principal  questions,  in  which  step  he  is,  likewise,  joined  by 
the  minister  of  Colombia  and  with  which  he  trusts  he  has  fulfilled 
all  that  was  stipulated  to  this  end." 

The  letter  of  Mr.  Canas,  envoy  from  the  Federation  of 
Central  America,  is  more  general : 

"The  government  of  Central  America,  which  I  have  the  honour 
to  represent,  as  early  as  the  year  1821,  was  sensible  of  the  im- 
portance to  the  independent  nations  of  this  continent  of  a  general 
Congress  of  their  representatives  at  some  central  point,  which 
might  consider  upon  and  adopt  the  best  plan  for  defending  the 
states  of  the  new  world  from  foreign  aggression,  and  by  treaties  of 
alliance,  co\nmerce  and  friendship,  raise  them  to  that  elevation  of 
wealth  p.nd  power,  which  from  their  resources  they  may  attain. 
It  also  acknowledgeil  that  as  Europe  had  formed  a  continental  sys- 
teniy  and  held  a  Congress,  whenever  questions,  affecting  its  inter- 
ests, were  to  be  discussed,  America  should  form  a  system  for  itself 
and  assemble  by  its  representatives  in  Cortes,  whenever  circum- 
stances of  necessity  and  great  importance  should  demand  it." 

*'  I  am  anxious,  therefore,  to  know  if  this  Republic,  which  has  ever 
shown  itself  the  generous  friend  of  the  new  American  states,  is 
disposed  to  send  its  envoys  to  the  general  Congress,  the  object  of 
which  is  to  preserve  and  confirm  the  absolute  independence  of 
these  Republics,  and  to  promote  the  general  good,  and  which  will 
not  require  that  the  representatives  of  the  United  States  should  in  the 
least  compromit  their  present  neutrality^  harmony  and  good  intelli- 
gence with  other  nations^ 

These  are  t!)e  general  subjects  of  deliberation,  as  men- 
tioned in  the  letters  of  the  Mexican  and  South  American 
envoys.  In  the  outset  of  the  exposition,  we  aim  at  nothing 
snore  than  to  connect,  by  an  occasional  sentence,  the  various 
paragraphs,  which,  for  the  benefit  of  the  reader,  (in  order 
that  he  may  have  the  facts  put  in  an  authentic  form  into  his 
hands)  we  have  recited  from  different  public  documents. 

Between  the  years  1822  and  1825  the  Republic  of  Co- 
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lombia  formed  treaties  of  alliance,  defensive  and  offensive, 
with  the  governments  of  Peru,  Chili,  the  Federation  of 
Central  America  and  the  Mexican  states.  The  terms  of  the 
alliance  and  the  object  of  the  Congress  of  Panama  are  stated 
in  the  following  articles  : 

"  The  Republic  of  Colombia  and  the  State  of  Chili  are  united, 
bound  and  confederated^  in  peace  and  war^  to  maintain  by  their  in- 
fluence and  forces  by  sea  and  land — as  far  as  circumstances  permit 
— their  independence  of  the  Spanish  nation  and  of  any  other  foreign 

domination  whatsoever" "  these  two  states  'contract  a  league 

of  close  alliance  for  the  common  defence — for  the  security  of  their 
independence  and  liberty,  for  their  reciprocal  and  general  good  and 
for  their  internal  tranquillity,  obliging  themselves  to  succour  each 
oiher^  and  to  repel,  in  common,  every  attack  or  invasion,  which 
m.iy,  in  any  manner,  threaten  their  political  existence.' 

"  As  soon  as  this  great  and  important  object  has  been  at- 
tained, a  general  assembly  of  American  states  shall  be  convened, 
(at  Panama,  as  subsequently  stated)  composed  of  their  plenipoten- 
tiaries, with  the  charge  of  cementing,  in  the  most  solid  and  stable 
manner,  the  intimate  relations,  which  ought  to  exist  between  all 
and  every  one  of  them,  and  which  may  serve  as  a  council  in  the 
great  conflict,  as  a  rall)'ing  point  in  the  common  dangers,  as  a 
faithiul  interpreter  of  the  public  treaties,  when  difliculties  occur, 
and  as  an  umpire  and  conciliator  in  their  disputes  and  difficulties." 

These  several  sets  of  extracts  will,  we  imagine,  leave  no 
doubt  of  the  intention  of  the  South  American  states  in  pro- 
posing this  meeting.  The  formal  invitation,  already  quoted, 
given  by  the  ministers  of  the  new  Republics,  was  accepted 
in  the  autumn  of  the  same  year,  as  will  appear  by  an  ex- 
tract of  a  letter,  dated  Nov.  30,  1825,  of  the  Secretary  of 
State  : 

"  When,  at  your  instance,  during  the  last  spring  I  had  the  honour 
of  receiving  you  at  the  department  of  state,  and  conferring  with 
you  verbally,  in  regard  to  the  proposed  Congress,  and  to  the 
friendly  wish  entertained  by  your  government,  that  ours  should  be 
represented  at  it,  I  stated  to  you,  by  the  direction  of  the  President, 
that  it  appeared  to  him  necessary,  before  the  assembling  of  such  a 
Congress,  to  settle  between  the  different  powers  to  be  represent- 
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ed,  several  preliminary  points,  such  sts  the  subjects,  to  which  the 
attention  of  the  Congress  should  be  directed,  the  substance  and  the 
form  of  the  powers  to  be  given  to  the  respective  representatives, 
and  the  mode  of  organiziiig  the  Congress,  and  that,  if  these  points 
should  be  satisfactorily  arranged,  the  President  would  be  disposed 
to  accept,  in  behalf  of  the  United  States,  the  invitation,  with  which 
you  are  provisionally  charged. 

"  In  your  note  there  is  not  recognised  so  exact  a  compliance  with  the 
conditions,  on  which  the  President  expressed  his  willingness,  that  the 
United  States  should  be  represented  at  Panama,  as  could  have  been  de- 
sired. It  would  have  been,  perhaps,  better  if  there  had  been  a  full  un- 
derstanding between  all  the  American  powers,  who  may  assemble  by 
their  representatives,  of  the  precise  questions,  on  which  they  are  to  de- 
liberate, and  that  some  other  matters,  respecting  the  powers  of  the  dep- 
uties, and  the  organization  of  the  Congress,  should  have  been  distinctly 
arranged,  prior  to  the  opening  of  its  deliberations.  But  as  the  want 
of  the  adjustment  of  these  preliminaries,  if  it  should  occasion  any  in- 
convenience, could  be  only  productive  of  some  delay,  the  President  has 
determined  at  once  to  manifest  the  sensibility  of  the  United  States  to 
whatever  concerns  the  prosperity  of  the  Jimerican  hemisphere,  and  to 
the  friendly  motives,  which  have  actuated  your  government  in  trans- 
mitting the  invitation,  which  you  have  communicated. 

"  He  has  therefore  resolved,  should  the  Senate  of  the  United 
States,  now  expected  to  assemble  in  a  few  days,  give  their  advice 
:nnd  consent,  to  send  commissioners  to  the  Congress  at  Panama. 
Whilst  they  will  not  be  authorized  to  enter  upon  any  deliberations, 
or  to  concur  in  any  acts,  inconsistent  with  the  present  neutral  po- 
sition of  the  United  States  and  its  obligations,  they  will  be  fully 
empowered  and  instructed  upon  all  questions,  likely  to  arise  in  the 
Congress,  on  subjects,  in  which  the  nations  of  America  have  a 
common  interest."  •     ?!:■• 

We  have  placed  a  single  paragraph  of  this  extract  in  ital- 
ics, in  order  to  show,  that  the  disadvantage,  to  which  we 
have  alluded,  of  an  absence  of  precise  information  in  regard 
to  the  subjects  to  be  discussed,  together  with  the  powers  of 
the  deputies,  was,  also,  seriously  felt  by  the  government. 
In  the  following  December  a  nomination,  accompanied  by  a 
formal  message,  was  made  to  the  Senate,  of  Richard  C.  An- 
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dc  r<ion  of  Kentucky  and  John  Sergeant  of  Philadelphia,  to  be 
envoys  extraordinary  and  ministers  plenipotentiary  to  the 
assembly  of  American  nations  at  Panama. 

A  topic  of  constitutional  law  was  developed  in  this  mes- 
sage, that  deserves  a  serious  consideration.  Though  the 
President  referred  the  matter  of  the  appointments,  both  to 
the  Senate  and  House,  yet  he  declares  the  "  measure  to  be 
within  the  constitutional  competency  of  the  Executive." 
The  article  on  the  subject  of  foreign  intercourse,  applicable 
to  this  case  in  the  constitution,  is  in  these  words  :  "  The 
President  shall  have  power  to  fill  up  all  vacancies,  that  may 
happen  during  the  recess  of  the  Senate  by  granting  com- 
missions, which  shall  expire  at  the  end  of  their  next 
session."    ;        ,  ,  i       -     -      v    - ; 

•  **  In  the  year  1814,  President  Madison  appointed  ministers  to  ne- 
gotiate the  treaty  of  Ghent  in  the  recess  of  the  senate.  The  prin- 
ciple acted  upon  in  this  case,  however,  was  not  acquiesced  In,  but 
protested  against  by  the  senate  at  their  succeeding  session.  And 
on  a  subsequent  occasion  April  20,  1822,  during  the  pendency  of 
the  bill  for  an  appropriation  to  defray  the  expenses  of  missions  to 
the  South  American  States,  it  seemed  distinctly  understood  to  be 
the  sense  of  the  senate,  that  it  is  only  in  offices  that  become  vacant 
during  the  recess,  that  the  President  is  authorized  to  exercise  the 
right  of  appointing  to  office,  and  that  in  original  vacancies,  where 
there  has  not  been  an  incumbent  of  the  office,  such  a  power  under 
the  constitution  does  not  attach  to  the  executive.  An  amendment, 
that  had  been  proposed,  providing  that  the  president  should  not 
appoint  any  minister  to  the  South  American  States,  but  with  the 
advice  and  consent  of  the  senate,  was  therefore,  withdrawn  as  un- 
necessary. And  in  a  report  of  a  committee  on  the  25th  April  1822, 
it  is  declared  that  the  words  ^'  all  vacancies  that  may  happen  dur- 
ing the  recess  of  the  senate"  mean  vacancies  occurring  from  death, 
resignation,  promotion,  or  removal.  The  word  happen  has  refe- 
rence to  some  casualty,  not  provided  for  by  law.  If  the  senate  be 
in  session,  when  offices  are  created  by  law,  which  were  not  before 
filled,  and  nominations  be  not  then  made  to  them  by  the  President, 
the  President  cannot  appoint  after  the  adjournment  of  senate,  be- 
cause, in  such  case,  the  vacancy  does  not  happen  during  the  recess. 
VOL.  11.  60 


474 


RELATIONS    WITH    SOUTH    AMERICAN    STATES. 


]  :i-l 


i 


5r 


la  many  instances  where  offices  are  created  by  law,  special  power 
is  given  to  tlie  President  to  fill  them  in  the  recesses  of  the  senate : 
and  in  no  instance  has  the  President  filled  such  vacancies  without 
the  special  authority  of  law."  ^ . 

On  the  occasion  of  the   Panama   mission   the  same  ques- 
tion was  again   submitted  to   the  senate  in  an  abstract  form, 
but   becoming  unfortunately  embarrassed  by  considerations, 
accompanying   that  political  topic,  the  decision  of  that  body 
cannot  be  fairly  considered,  as  altogether  divested  of  some 
influence,   foreign   from  the  discussion.      We  hope  we  shall 
be  pardoned   for  not  dismissing  the  subject  without  present- 
ing a  brief  account  of  the  precedents  (besides  the  cases  men- 
tioned on  a   preceding  page)  that  have   taken   place  under 
this  exercise  of  executive  authority.     They  are,  fortunately, 
not  numerous,  and  can  be  despatched  in  a  few  words.      Be- 
fore doing  this,  however,  we  must  advert,  for  a  moment,  to 
the  peculiarity  of  our  foreign  intercourse  at   the  time  of  the 
organization  of  the   federal   government,  terminating  at  the 
same  moment  and  by  a  single  act  the  existence  of  every  di- 
plomatic agent  of  the  confederation.     Though  the  necessity 
immediately  arose  of  restoring  foreign   intercourse  in  every 
direction,  where  it  had  been  suspended,  there  is  no  instance, 
during  the  administration  of  General  Washington,  of  an  ori- 
ginal appointment  without  the  advice  and  approbation  of  the 
senate.      It  has  been  stated,  that  John  Paul  Jones,  in  May 
1792,  was  appointed,  withojt  the  advice  of  the  senate,  min- 
ister to  Algiers  to  negotiate  a  treaty  of  peace  and  commerce. 
But  on  examination,  this  representation  turns  out  to  be  erro- 
neous in  two   particulars ; — Commodore  Jones  was   never 
Appointed  a  minister  for  any  purpose,  nor  was  any  diplomatic 
step   taken  in   relation   to   Algiers  without  complying  with 
every  formality,  prescribed  by  the  constitution.      Indeed,  it 
seems  to  have  been  the  practice  of  General  Washington  in 
all  new  cases  of  importance,  previous  to  nominations  or  di- 
plomatic arrangements  of  any  sort,  to  submit  the  matter  to 
the  senate  for  their  consideration.     This  was  a  wise,  judi- 
cious disposition  and  such,  as  we  cannot  doubt,  was  original- 
ly intended   by  the   constitution,  considering  the  peculiar 
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power  of  the  senate  in  regard  to  treaties  and  nominations. 
The  first  and  only  clear,  undoubted  exercise  of  this  authority 
(though  several  cases  have  been  mentioned,  which  we  are 
satisfied  on  examination  will  be  found  to  be  within  the  con- 
stitutional competency  of  the  President)  is  the  instance  of 
Mr.  Short,  nominated,  in  1809,  by  President  Jefferson, 
minister  plenipotentiary  to  the  court  of  St.  Petersburg  :      a 

"  The  emperor  of  Russia,"  says  Mr.  JefTcrson,  "  having  on  sev- 
eral occasions  indicated  sentiments  particularly  friendly  to  the 
United  States,  and  having  expressed  a  wish  through  different  chan- 
nels that  a  diplomatic  intercourse  should  be  established  between 
the  two  countries" — and  "  believing  in  the  then  extraordinary  state 
of  the  world  and  under  the  const.tnt  possibility  of  sudden  negotia- 
tions for  peace,  that  the  friendly  dispositions  of  such  a  power  might 
be  advantageously  cherished  by  a  mission,  which  should  manifest 
our  willingness  to  meet  his  good  will,  &.c." — On  these  accounts, 
President  Jefferson  appointed  Mr.  Short,  during  the  recess  of  the  sen- 
ate, a  minister  to  Russia.  Such  is  the  account  given  of  this  appoint- 
ment by  the  President  himself  in  his  message  of  the  24th  February 
1809,  to  the  senate.  Notwithstanding  the  extraordinary  emergen- 
cy, which  was  then  said  to  exist,  however,  and  whiah,  alone  as 
has  been  stated,  was  relied  upon  by  President  Jefferson  to  excuse 
him  for  the  exertion  of  this  then  unprecedented  exercise  of  power, 
the  senate  on  the  27th  February,  rejected  the  nomination  by  an  unani- 
fnous  vote."*^ 

During  a  state  of  war,  we  may,  by  some  little  refinement 
of  reasoning,  imagine  a  case,  that  might  form  an  exception 
to  this  construction.  Upon  the  presumption  that  peace  is 
the  legitimate  end  of  war,  and  the  acknowledged  competen- 
cy of  the  President  to  direct  the  whole  military  force  of  the 
country  for  the  purpose  of  harassing  and  distressing  the  enemy, 
it  may  seem  a  reasonable  exercise  of  his  authority  to  take  ad- 
vantage  of  a  favourable  moment  to  negotiate.  In  this  country, 
war  is  a  law  enacted  in  the  usual  forms,  the  execution  of 
which  depends,  to  a  certain  extent,  on  the  President.  Peace 
is  either  obtained  by  a  treaty,  not  differing,  except  as  to  the 
object,  from  any  other  treaty,  or  by  the  mutual  cessation  of 
hostilities.     It  may,  therefore,  savour  somewhat  of  a  meta- 
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physical  distinction,  that,  Congress  having  declared  war,  that 
exigency  is  created  by  statute,  in  which  the  President  may, 
by  his  own  authority,  employ  a  commissioner  to  negotiate  a 
peace.  ■    '  * 

We  now  return  to  the  Panama  mission.  The  nomina- 
tions, made  in  December  1825,  were  approved  after  a 
long  debate,  and  by  a  majority  of  six  voices.  The  first  mes- 
sage of  the  President  to  the  senate  was  followed  by  one  to 
the  House  in  the  following  March,  composed  in  a  forcible 
manner  and  with  clearness  and  beauty  of  expression.  We 
have  purposely  omitted  the  state  paper  of  December  in  or- 
der (with  the  least  encumbrance  to  the  reader)  to  present 
him  with  a  more  minute  and  finished  developement,  and  a 
more  studied  and  profound  vindication  of  the  plans  and  ob- 
jects of  the  congress. 

"  With  regard  lo  the  objects  in  which  Ihe  agents  of  the  United 
States  are  expected  to  take  part  in  the  deliberations  of  that  Con- 
gress, I  deem  it  proper  to  premise,  that  these  objects  did  not  form 
the  only,  nor  even  the  principal,  motive  for  my  acceptance  of  the 
invitation.  My  first  and  greatest  inducement  was,  to  meet,  in  the 
spirit  of  kindness  and  friendslijp,  nn  overture  made  in  that  spirit  by 
three  sister  Republics  of  this  hemisphere. 

*'  Among  the  topics  enumerated  in  ofHcial  papers,  published  by 
the  Republic  of  Colombia,  and  adverted  to  in  the  correspondence 
now  communicated  to  the  house,  as  intended  to  be  presented  for 
discussion  at  Panama,  there  is  scarcely  one  in  which  the  result  of 
the  meeting  will  not  deeply  affect  the  interests  of  the  United 
States.  Even  those  in  which  the  belligerent  states  alone  will  take 
an  active  part,  will  have  a  powerful  effect  upon  the  state  of  our 
relations  with  the  American,  and  probably  with  the  principal  Eu- 
ropean states.  Were  it  merely  that  we  might  be  correctly  and 
speedily  informed  of  the  proceedings  of  the  Congress,  and  of  the 
progress  and  issue  of  their  negotiations,  1  should  hold  it  advisable 
that  we  should  have  an  accredited  agency  with  them,  placed  in 
such  confidential  relations  with  the  other  members,  as  would  en- 
sure the  authenticity,  and  the  safe  and  early  transmission,  of  its  re^ 
ports.  Of  the  same  enumerated  topics,  are  the  preparation  of  a 
manifesto,  setting  forth  to  the  world  the  justice  of  their  cause,  and 
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the  relations  they  desire  to  hold  with  other  christian  powers ;  and 
to  form  a  convention  of  navigation  and  commerce,  applicable  both 
to  the  confederated  states  and  to  their  allies 

"  It  will  be  within  the  recollection  of  the  House,  that  immedi- 
ately after  the  close  of  the  war  of  our  independence,  a  measure 
closely  analogous  to  this  Congress  of  Panama,  was  adopted  by  the 
Congress  of  our  confederation,  and  for  purposes  of  precisely  the 
same  character.  Three  commissioners,  with  plenipotentiary  pow- 
ers, were  appointed  to  negotiate  treaties  of  amity,  navigation  and 
commerce  with  all  the  principal  powers  of  Europe.  They  met,  and 
resided  for  that  purpose  about  one  year  at  Paris ;  and  the  only  re- 
sult of  their  negotiations  at  that  time,  was  the  firsit  treaty  between 
the  United  States  and  Prussia — memorable  in  the  diplomatic  an- 
nals of  the  world,  and  precious  as  a  monument  of  the  principlec, 
in  relation  to  commerce  and  maritime  warfare,  with  which  our 
country  entered  upon  her  career  as  a  member  of  the  great  family 
of  independent  nations.  ■.-'.    ■    • 

"  The  late  President  of  the  United  States,  in  his  message  to  Con- 
gress of  the  second  December  1823,  while  announcing  the  nego- 
tiation then  pending  with  Russia,  relating  to  the  northwest  coast 
of  this  continent,  observed,  that  the  occasion  of  the  discussions  to 
which  that  incident  had  given  rise,  had  been  taken  for  asserting  as 
a  principle  in  which  the  rights  and  interests  of  the  United  States 
were  involved,  that  the  American  continents,  by  the  free  and  inde- 
pendent condition  which  they  had  assumed  and  maintained,  were 
thenceforward  not  to  be  considered  as  subjects  for  future  coloniza- 
tion by  any  European  power.  The  principle  had  first  been  as- 
sumed in  that  negotiation  with  Russia.  It  rested  upon  a  course  of 
reasoning  equally  simple  and  conclusive.  With  the  exception  of 
the  existing  European  colonies,  which  it  was  in  no  wise  intended 
to  disturb,  the  two  continents  consisted  of  several  sovereign  and  in- 
dependent nations,  whose  territories  covered  their  whole  surface. 
By  this,  their  independent  condition,  the  United  States  enjoyed  the 
right  of  commercial  intercourse  with  every  part  of  their  posses- 
sions. To  attempt  the  establishment  of  a  colony  in  those  posses- 
sions would  be  to  usurp,  to  the  exclusion  of  others,  a  commer- 
cial intercourse  which  was  the  common  possession  of  all.  It  could 
not  be  done  without  encroaching  upon  existing  rights  of  the  United 
States.     The  government  of  Russia  has  never  disputed  these  po- 
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•ition^,  nor  mnnifested  tho  sllgbtcst  dissntiflfnction  at  thoirhnving 
been  tnken.  Most  of  the  now  Amcricnn  Kcpublics  have  declared 
their  entire  assent  to  thero ;  and  they  now  propose,  among  the 
subjects  of  consultation  at  Panama,  to  take  into  consideration  the 
means  of  making  eiTectual  the  assertion  of  that  principle,  as  well  as 
the  means  of  resisting  interference  from  abroad  with  the  domestic 
concerns  of  the  American  governments. 

*'  In  alluding  to  these  means,  it  would  obviously  be  premature  at 
this  time  to  anticipate  that  which  is  ofTcrcd  merely  as  matter  for 
consultation ;  or  to  pronounce  upon  those  measures,  which  have 
been  or  may  be  suggested.     The   purpose  of  this  goverment  is  to 
concur  in  none  which  would  import  hostility  to  Europe,  or  justly 
excite  resentment  in  any  of  her  states.     Should  it  be  deemed  ad- 
visable to  contract  any  conventional  engagement  on  this  topic,  our 
views  would  extend  no  further  thnn  to  a  mutual  pledge  of  the  par- 
ties to  the  compact,  to  maintain  the  principle  in  application  to  its 
own  territory,  and  to  permit  no  colonial  lodgments  or  establishment 
of  European  jurisdiction  upon  its  own  soil  ;  and,  with  respect  to 
the  obtrusive  interference  from  abroad,  if  its  future  character  may 
be  inferred   from  that  which  has  been,  and  perhaps  still  is  exer- 
cised in  more  than  one  of  the  new  states,  a  joint  declaration  of  its 
character,  and  exposure  of  it  to  the  world,  mny  be  probably  all  that 
the  occasion  would  require.     Whether  the  United  Slates  should 
or  should  not  be  parlies  to  such  a  declaration,  may  justly  form  a 
part  of  the  deliberation.     That  there  is  an  evil  to  be  remedied, 
needs  little  insight  into  thd  secret  history  of  late  years,  to  know, 
and  that  this  remedy  may  best  be  concerted  at  the  Panama  meeting, 
deserves  at  least  the  experiment  of  consideration.     A  concert  of 
measures,  having  reference  to  the  more  effectual  abolition  of  the 
African  slave   trade,  and   the  consideration  of  the  light  in  which 
the  political  condition  of  the  island  of  Hayti  is  to  be  regarded,  are 
also  among  the  subjects  mentioned  by  the  minister  from  the  Re- 
public of  Colombia,  as  believed  to  be  suitable  for  deliberation  at 
the  Congress.     The  failure  of  the  negotiations  ivith  that  Republic, 
undertaken  during  the   late  administration,  for  the  suppression  of 
that  trade,  in  compliance  with  a  resolution  of  the  House  of  Repre- 
sentatives, indicates  the  expediency  of  listening,  with  respectful 
attention,  to  propositions,  which  may  contribute  to  the  accomplish- 
ment of  the  great  end,  which  was  the  purpose  of  that  resolution, 
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while  the  result  of  those  negotiations  will  serve  as  admonition  to 
abstain  from  pledging  this  government  to  any  arrangement,  which 
might  be  eipected  to  fail  of  obtaining  the  advice  and  consent  of 
the  Senate,  by  a  constitutional  majority  to  its  ratification. 

"  Whether  the  political  condition  of  the  island  of  llayti  shall  be 
brought  ut  all  into  discussion  at  the  meeting,  may  be  a  question  for 
preliminary  advisement.  There  are  in  the  political  constitution  of 
government  of  that  people,  circum!<tanccs  which  have  hitherto  for- 
bidden the  acknowledgment  of  them  by  the  government  of  the  Unit- 
ed States,  as  sovereign  and  independent.  Additional  reasons  for 
withholding  that  acknowledgment,  have  recently  been  seen  in  their 
acceptance  of  a  nominal  sovereignty,  by  the  grant  of  a  foreign 
prince ;  under  conditions  equivalent  to  the  concession  by  them,  of 
exclusive  commercial  advantages  to  one  nation,  adapted  altogether 
to  the  state  of  colonial  vassalage,  and  retaining  little  of  independ- 
ence but  the  name.  Our  plenipotentiaries  will  be  instructed  to 
present  these  views  to  the  assembly  at  i'anama :  and  should  they 
not  be  concurred  in,  to  decline  acceding  to  any  arrangement,  which 
may  be  proposed  upon  dilTerent  principles. 

. "  The  condition  of  the  islands  of  Cuba  and  Porto  Rico  is  of  deeper 
import,  and  more  immediate  bearing  upon  the  present  interests  and 
future  prospects  of  our  union.  The  correspondence  herewith 
transmitted,  will  show  how  earnestly  it  has  engaged  the  attention 
of  this  government.  The  invasion  of  both  those  islands  by  the 
united  forces  of  Mexico  and  Colombia,  is  avowedly  among  the  ob- 
jects to  be  matured  by  the  belligerent  states  at  Panama.  The 
convulsions  to  which,  from  the  peculiar  composition  of  their  popu- 
lation, they  would  be  liable,  in  the  event  of  such  an  invasion,  and 
the  danger  therefrom  resulting  of  their  falling  ultimately  into 
the  hands  of  some  European  power,  other  than  Spain,  will  not  ad- 
mit of  our  looking  at  the  consequences  to  which  the  Congress  at 
Panama  may  lead,  with  indifference.  It  is  unnecessary  to  enlarge 
upon  this  topic :  or  to  say  more,  than  that  all  our  efforts  in  refer- 
ence to  this  interest,  will  be  to  preserve  the  existing  state  of  things, 
the  tranquillity  of  the  i<;lands,  and  the  peace  and  security  of  their 
inhabitants. 

"  And  lastly,  the  Congress  of  Panama  is  believed  to  present  a 
fair  occasion  for  urging  upon  all  the  new  nations  of  the  south,  the 
just  and  liberal  principles  of  religious  liberty.     Not  by  any  inter- 
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ference  whatever,  in  their  internnl  concerna,  but  by  claimiog  for 
our  citizens,  whose  occupations  or  interests  may  call  them  to  occ»> 
■ional  residence  in  their  territories,  the  inestimable  privilege  of 
worshipping  their  Creator  according  to  the  dictates  of  their  owd 
consciences.  This  privilege,  sanctioned  by  the  customary  law  of 
nations,  and  secured  by  treaty  stipulations  in  numerous  national 
compacts ;  secured  even  to  our  own  citizens  in  the  treaties  with 
Colombia,  and  with  the  Federation  of  Central  America,  is  yet  to  be 
obtained  in  the  other  South  American  States  and  Mexico.  Existing 
prejudices  are  still  struggling  against  it,  which  may  perhaps  be 
more  successfully  combaltcd  at  this  general  meeting,  than  at  the 
separate  seats  of  government  of  each  Uepublic. 

^'  I  can  scarcely  deem  it  other^'Mse  than  superfluous  to  observe 
that  the  assembly  will  be  in  its  nature  diplomatic  and  not  legislative. 
That  nothing  can  be  transacted  there,  obligatory  upon  any  one  of 
the  stales  to  be  represented  at  the  meeting,  unless  with  the  ex- 
press concurrence  of  its  own  representatives;  nor  even  then,  but 
subject  to  the  ratitication  of  its  constitutional  authority  at  home. 
The  faith  of  the  United  States  to  foreign  powers  cannot  otherwise 
be  pledged,  I  shall,  indeed,  in  the  first  instance,  consider  the  as- 
sembly as  merely  consultative;  and  although  the  plenipotentiaries 
of  the  United  States  will  be  empowered  to  receive  and  refer  to  the 
consideration  of  their  government  any  proposition  from  the  other 
parties  to  the  meeting,  they  will  be  authorized  to  conclude  noth- 
ing unless  subject  to  the  definitive  sanction  of  this  government,  in 
all  its  constitutional  forms,  it  has  therefore  seemed  to  me  unne- 
cessary to  insist,  that  every  object  to  be  discussed  at  the  meeting 
should  be  specified  with  the  precision  of  a  judicial  sentence  or  enu- 
merated with  the  exactnessof  a  mathematical  demonstration.  The 
purpose  of  the  meeting  itself,  is  to  deliberate  upon  the  great  and 
common  interests  of  several  new  and  neighbouring  nations.  If  the 
measure  is  new  and  without  precedent,  so  is  the  situation  of  the 
parties  to  it. — That  the  purposes  of  the  meeting  are  somewhat  in- 
definite, far  from  being  an  objection  to  it,  is  among  the  cogent  rea- 
sons for  its  adoption.  It  is  not  the  establishment  of  principles  of 
intercourse  with  one,  but  with  seven  or  eight  nations  at  once. 
That,  before  they  have  hud  the  means  of  exchanging  ideas  and 
communicating  with  one  another  in  common,  upon  these  topics, 
they  should  have  definitively  settled  and  arranged  them  in  co    'ert, 
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is  to  require  that  the  cHbct  should  precede  the  cause.  It  is  to  ei- 
•c(  a  preliminary  to  (he  miteting,  that  for  the  accomplishment  of 
which,  tbti  meeting  ilitclf  is  designed. 

"  Among  ific  enrpilrles  which  were  thought  entitled  to  considera- 
tion, beir/iu  lh«  deicrminalion  was  (akcn  to  accept  the  invitation, 
wttii  thnt,  whether  (he  mciiHiiru  might  not  have  a  tendency  to  change 
the  p</^''  y,  hitburlo  lnviiriably  pursued  by  the  United  States,  of 
avoiding  uli  entangling  alliances,  uod  all  unnecessary  foreign  con* 
nexions. 

"  Mindful  of  the   advice  gi\pn  by  the  Father  of  our  country,  in 
his  farewell  address,  that  (he  great  rule  of  conduct  for  us  in  regard 
to  foreign  nations,   if",  in   extending  our  commercial   relatione,  to 
have  with  them  as  little  political  connexion  ns  possible  ;  and  faith- 
fully adhering  to   the  spirit  of  that  admonition,  I  cannot  overlook 
the  reflection,  that  the  counsel  of  Washington,  in  that  instance,  like 
all  (he  counsels  of  wisdom,  was  founded  upon  (he  circiims(jincps  in 
which  our  country   and  (be  world  around  us,  wore  situaled  iit  (he 
time  when  it  was  given. — That   the  reasons   nsnigncd    by  bin»  iat 
his  advice,  were,  that  Kuropo  had  n  set  of  pritniiry  in(ercs(B,  which 
to  us  had  none,  or  a  very  remote  rela(i()n.     That  hence  she  must 
be  engaged  in  frequent  controversies,   the  causes  of  which  were 
essentially  foreign  to  our  concerns.     That  our  detached  and  distant 
situation,  invited  and  enabled  us  to  pursue  a  diiTcrcnl  course.     That 
by  our  union  and  rapid  growth,   with  an  etlicient  government,  the 
period  was  not  far  distant,   when   we  might  defy   material   injury 
from  external  annoyance  ;   when  we  might  take  such  an  aKitiide  us 
would  cause  our  neutrality  to  be  respected  ;  and  with  reference  to 
belligerent  nations,  might  choose   peace  or  war,  ns  our  interests, 
guided  Ity  justice,  should  counsel. 

"  Compare  our  situation  and  the  circumstances  of  that  time  with 
those  of  the  present  day,  and  what  from  the  very  words  of  Wash- 
ington, then,  would  be  his  counsels  to  his  countrymen  now  1  Eu- 
rope has  still  her  set  of  primary  interests  with  which  we  have 
little  or  a  remote  relation.  Our  distant  and  detached  situation, 
with  reference  to  Europe,  remains  the  same.  But  we  were  then 
the  only  independent  nation  of  this  hemisphere;  and  we  were 
surrounded  by  European  colonies,  with  the  greater  part  of  which 
we  had  no  more  intercourse  than  with  the  inhabitants  of  another 
planet.     Those  colonies  have  now  been  transformed  into  eight  in- 
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dependent  nations',  extentJing  to  our  very  borders.  Seven  of  them 
republics  like  ourselves;  with  whom  we  have  an  immensely  grow- 
ing commercial,  and  must  have,  and  have  already  important  politi- 
cal connexionc.  With  reference  to  whom,  our  situation  is  neither 
distant  nor  detached.  Whose  political  principles  and  systems  of 
government,  congenial  with  our  own,  must  and  will  have  an  ac- 
tion and  counteraction  upon  us  and  ours,  to  which  we  cannot  be 
indifferent  if  we  would." 

It  will  be  observed,  in  one  of  the  extracts  just  recited, 
that  the  President  considers  the  meeting  diplomatic,  and  oth- 
ers, who  have  gone  more  into  detail  on  the  subject,  have 
compared  it  to  the  Congresses  assembled  at  different  times 
in  Europe,  such  as  those  of  Westphalia,  Nimeguen,  Rys- 
wick,  Utrecht,  Vienna,  Verona  and  others.  It  is  diplomatic, 
inasmuch,  as  it  is  a  meeting  of  deputies  from  sovereign  states, 
furnished  with  powers  and  instructions,  and  mutually  exhib- 
iting their  respective  credential  letters ;  but  in  origin  and 
object  it  bears  no  resemblance  to  either  of  those  general  as- 
semblies. They  were  composed  of  the  deputies  of  parties, 
that  had  been  engaged  either  in  the  war  of  thirty  years,  or 
of  Holland,  beginning  in  1672,  or  of  Germany  of  1688,  or 
of  the  war  for  the  succession  of  Spain,  beginning  in  1702, 
and  the  wars  commencing  with  the  French  Revolution.— At 
those  Congresses  not  only  peace  was  made  between  the 
principal  states  (France,  Spain,  the  Empire,  England,  Swe- 
den, the  States  General,  &c.)  but  a  variety  of  matters,  con- 
nected with  the  causes  of  the  war  and  the  maintenance  of 
peace,  were  settled.  Europe,  shaken  and  convulsed  during 
these  different  conflicts,  met  in  convention  to  discuss  and  de- 
cide a  great  number  of  topics,  in  which  each  member,  com- 
posing that  illustrious  family  of  nations,  was  concerned. 
England  did  not  refuse  to  appear  at  Vienna  or  Verona,  be- 
cause for  twenty  years  she  had  been  a  principal  associate, 
nay  the  leader  in  the  wars,  in  which  all  the  powers  there 
represented,  had  been  embarked.  But  she  did  refuse  to 
become  a  member  of  the  Holy  Alliance,  for  her  policy  for- 
bad it,  and,  as  Mr.  Canning  declared,  it  would  have  been  un- 
constitutional.    The   true   object  of  resemblance,   the  just 
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standard  of  comparison,  therefore,  is  the  Holy  Alliance  of 
sovereigns  in  Europe,  and  to  this  body  the  various  declara- 
tions or  intimations  in  the  state  papers  of  the  South  Ameri- 
can ministers  obviously  and  habitually  allude. 

This  republic  has  had  no  connexion,  in  war  or  peace,  with 
the  South  American  States,  nor  any  points  in  discussion  of  a 
general  nature,  nor  has  she  entered  into  alliances  of  any  sort. 
The  congress  could  not  be  held,  therefore,  for  the  purpose  of 
settling  past  differences ; — there  were  none  such,  nor  did  any 
special  symptoms  or  grounds  of  alarm  or  uneasiness  appear, 
that  should  make  it  necessary  to  send  ministers  for  the  pur- 
pose of  invoking  the  contingent  aid  of  the  American  States. 
This  country  was  never  in  a  sounder  or  more  secure  position, 
free  and  remote  from  danger  or  assault  on  every  border.  The 
congress  of  Panama  was  then  designed  to  be  a  great  confede- 
racy of  the  American  nations  in  imitation  of  the  great  con- 
federacy of  European  sovereigns,  convened  and  organized 
solely  for  general  and  indefinite  objects,  with  this  wide  dif- 
ference, that  the  European  was  a  league  for  the  protection  of 
the  throne  against  the  subject,  whereas  this  government,  at 
least,  was  not  required  to  enter  into  alliances  to  preserve 
itself  from  similar  casualties.  ,, 

*'  WhTein  consists  our  objections  to  the  Holy  Alliance  ?  Because 
they  confederate  to  maintain  governments  similar  to  their  own, 
by  force  of  arms,  instead  of  the  force  of  reason  and  the  will  of  the 
governed.  If  we  too  confederate  to  sustain  by  the  same  means, 
governments  similar  to  our  own,  wherein  consists  the  difference 
except  the  superiority  of  our  cause  ?  What  is  their  avowed  motive  ? 
Self-preservation  and  the  peace  of  Europe.  What  would  be  ours?  Self- 
preservation  and  the.  peace  of  America,  I  wish  to  be  understood.  I 
detest  as  much  as  any  man  the  principles  of  the  Holy  Alliance.  1 
yield  to  no  man  in  my  anxious  wishes  for  the  success  of  the  S])an]sh 
American  States.  I  ivill  go  as  far  as  I  think  any  American  citizen 
ought  to  go  to  secure  to  them  the  blessings  of  free  government, 
I  commend  the  solicitude,  which  has  been  manifested  by  our  govern- 
ment upon  this  subject,  and  have,  of  course,  no  desire  to  discourage 
it.  But  1  am  against  all  alliances,  against  all  armed  confederacies, 
or  confederacies  of  any  sort.     I  care  not  how  specious  or  how  dii- 
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giiised ;  come  in  what  shape  they  may,  I  oppose  them.  The  States 
in  question  have  the  power  and  the  means,  if  united  and  true  to 
their  principles,  to  resist  any  force  that  Europe  can  send  against 
them.  It  is  only  by  being  recreant  to  the  principles,  upon  wl.ich 
their  resolution  is  founded,  by  suifcring  foreign  influence  to  dis- 
tract  and  divide  them  that  their  independence  can  be  endangered." 

A  resolution  was  moved  in  the  Senate,  declaring  that  this 
government  possessed  under  the  constitution  no  power  to 
enter  into  such  an  association,  but  unfortunately  it  was  drift- 
ed, by  the  political  current  of  the  moment,  into  the  same 
channel,  that  had  swept  down  the  rapids  other  similar  abstract 
questions. 

The  South  American  States  proposed  this  confederacy  for 
the  obvious  and  legitimate  purpose  of  resisting  the  coalition 
of  Spain,  Russia,  France,  Prussia  and  Austria,  the  object  of 
which  was.  on  the  invitation  of  Spain  in.Decenibcr  1823  to 
reestablish  that  power  in  authority  over  her  colonies,  the  same 
coalition  having,  within  the  year,  restored  the  Spanish  king 
to  his  own  throne.  It  was  proposed  to  hold  a  conference  at 
Paris  on  this  subject,  and  the  doctrines  of  the  congress  of 
Laybach  having  been  already  successfully  applied  to  Naples 
and  Spain,  the  Holy  Alliance  conceived  the  splendid  project 
of  embracing,  in  their  wide  ambitious  control,  the  new  world, 
and  of  extending  their  healing,  purifying  influence  to  the  dis- 
orderly States  in  South  America.  But  the  progress  of  this 
business  was  arrested  by  the  declaration  of  the  British  minis- 
ter. In  October  of  the  same  year  Mr.  Canning  signified  in 
direct  terms  to  the  French  minister  in  liOndon,  that  any  at- 
tempt of  the  Holy  Alliance  to  interfere,  either  by  force  or 
m'enace,  in  the  dispute  between  Spain  and  the  Colonies  would 
be  considered  by  his  Britannic  majesty's  government  as  a 
sufficient  motive  and  reason  for  immediate  acknowledgment. 

We  are  at  a  loss  to  perceive  any  analogy  between  the  mis- 
sion to  Panama  and  the  missions  to  Europe,  during  the  Con- 
tinental Congress,  and  to  which  a  reference  has  been  made. 
The  individuals,  employed  on  those  occasions,  were  furnish- 
ed with  special  credential  letters  to  certain  courts  with  in- 
structions to  enter  into  negotiations  for  treaties  of  commerce. 
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They  were  not  sent  to  meet  a  congress,  or  to  take  part  in 
the  discussions  or  deliberations  on.  general  political  subjects 
of  a  confederacy,  but  like  other  diplomatic  functionaries,  were 
directed  to  proceed  to  certain  capitals  for  the  purpose  of  ex- 
tending in  a  defined,  specific  form,  the  commercial  relations  of 
the  country,  a  matter  always  acknowledged  harmless,  as  not 
involving  the  nation  in  troublesome  alliances. 

As  some  of  the  objects  of  this  congress  were  professedly 
belligerent,  and  as  Mr.  Salazar  says  in  his  note,  that  "  even- 
tual alliances  may  be  formed,  which  shall  remain  secret,"  a 
mission,  on  the  part  of  the  United  States,  has  much  the  ap- 
pearance of  a  breach  of  neutrality,  or  affords  legitimate  ground 
for  such  a  belief.  Unless  it  was  belligerent  doctrines,  or  plans 
to  prevent  colonization  on  the  American  continent,  we  know 
of  no  subjects  for  discussion  at  the  congress.  It  was  not  ne- 
cessary to  send  a  special  mission  to  form  treaties  of  com- 
merce, to  introduce  into  general  practice  in  this  hemisphere 
the  liberal  notions  concerning  the  law  of  notions,  the  United 
States  have  always  professed.  We  already  possessed  a  trea- 
ty of  commerce,  cast,  with  one  exception,  in  our  own  mould, 
with  one  of  those  states,  (Colombia)  and  others  could  have 
been  negotiated  at  the  respective  capitals  of  the  states  by 
our  ministers. 

We  come  now  to  look  for  a  moment  at  the  corrdition  of 
the  states,  with  whom  it  is  proposed  we  should  enter  into 
this  confederacy.  This  well  constructed  and  organized,  com- 
pact and  mature  government,  trained  and  drilled  to  all  exi- 
gencies, whether  at  home  or  abroad,  that  had  passed  through, 
in  a  brilliant,  successful  manner,  the  agony  of  a  long  and  fear- 
ful revolution,  the  dangers  and  pressures  of  a  foreign  war,  to 
unite  with  nations,  not  even  in  the  gristle,  just  emerging  from 
300  years  of  servitude,  ignorance  and  bigotry,  every  thing 
loose,  disjointed  and  afloat,  not  an  anchor  down,  menaced 
with  the  fleets  and  armies  of  the  whole  Holy  Alliance  ! — 
Upon  what  terms  of  equality  do  we  enter  into  this  compact  } 
What  reciprocity  of  assistance  or  of  benefit  ?  If  all  Europe 
should  come,  armed  at  every  point,  upon  these  United  States, 
would  the  people  look  round  for  aid  or  dread  the  issue  ? — Or 
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would  they  seek  it  from  South  America  ?  On  the  other 
hand,  when  the  armadas  of  the  Holy  Alliance  pressed  upon 
the  shores  of  the  Southern  Continent,  with  what  haste  and 
urgent  zeal  would  our  contingent  be  demanded  ?  This  is  a 
war  the  people  would  never  endure,  and  if  the  government 
had  given  a  thousand  pledges,  there  is  not  one  the  nation 
would  redeem. 

"  I  will  now  call  the  attention  of  the  Senate  to  a  question  of  the 
gravest  character  and  most  deeply  affecting  the  dearest  interests 
of  the  country, — a  qnestion  growing  out  of  considerations,  which 
have  heretofore  occupied  the  best  minds  and  interested  the  purest 
hearts  our  country  has  produced, '  would  it  be  wise  in  us  to  change 
an  established  policy  upon  the  subject  of  political  connexions  with 
the  foreign  states.' — The  President  has  said  that '  to  form  alliances' 
is  not  among  the  motives  of  our  attendance  at  the  Congress.  But 
what  description  of  alliance  does  he  mean?  They  are  of  various 
kinds  and  of  different  extent.  We  are  at  that  congress  to  stipulate 
in  some  form,  that  we  will  resist  any  attempt  of  colonization  by 
the  powers  of  Europe  in  this  hemisphere,  (or  within  our  own  bor- 
ders) and  that,  in  the  event  of  any  interference  on  their  part  in  the 
struggle  between  Spain  and  the  Spanish  American  States,  we  will 
make  common  cause  with  the  latter  in  resisting  it.  To  this  end 
we  have  been  invited,  and  upon  these  points  we  have  promised 
that  our  ministers  shall  have  full  powers.  Call  it '  an  alliance,'  or 
whatever  name  you  please,  it  is  a  political  connexion  at  war  with 
the  established  policy  of  our  government.  When  it  is  proposed  to 
subvert  a  fundamental  system  in  our  foreign  policy,  in  the  support 
of  which  we  stand  alone  among  all  the  nations  of  the  earth, — 
which,  commencing  with  our  government,  is  endeared  to  the  peo- 
ple, and  upon  whose  deep  foundations  has  been  erected  the  mag- 
nificent structure  of  an  unequalled  prosperity — it  surely  becomes 
those,  intrusted  with  the  management  of  affairs,  to  pause  and  weigh 
with  scrupulous  exactness  the  importance  of  the  step. 

*'  At  this  moment  the  United  States  are  unfettered.  No  govern- 
ment has  a  right  to  demand  our  aid  or  interference  in  any  of  the 
changes  in  the  condition  of  the  world — come  what  may  we  are 
now  unembarrassed  in  our  choice.  Until  lately,  I  had  flattered 
myself  that  the  acknowledged  obligation  on  the  part  of  our  gov- 
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ernment to  maintain  that  condition  was  as  firmly  fixed  as  its  repub- 
lican character.  I  had  the  best  reason  to  think  so,  because  I  knew 
it  to  be  a  principle  in  our  public  policy,  which  had,  for  its  support, 
all  that  is  instructive  in  experience,  all  that  is  venerable  in  authori- 
ty. The  authority  is  no  less  than  the  parting  admonitions  of  the 
Father  of  his  country.  The  earnest,  eloquent  and  impressive  ap- 
peals upon  this  subject,  contained  in  his  farewell  address,  are  yet, 
and  will  I  trust  long  remain  fresh  in  our  recollections,  nor  were 
the  sentiments,  thus  avowed,  mere  speculative  opinions  founded 
upon  an  abstract  consideration  of  the  subject.  No  !  they  were 
sentiments,  matured  by  reflection  and  confirmed  by  actual  experi- 
ence of  the  practical  results,  which  had  arisen  from  a  connexion  of 
the  character,  he  so  ardently  and  so  justly  deprecated.  The  saga- 
cious mind  of  Washington,  and  the  great  men  who  enjoyed  his 
confidence,  traced  the  multiplied  embarrassments  of  the  country  at 
that  trying  period  to  the  treaty  of  alliance  with  France.  Had  it  not 
been  for  that,  the  task  of  preserving  our  neutrality  would  have 
been  comparatively  easy.  There  would  then  have  been  wanting 
those  great  sources  of  dijicord,  unsatisfied  claims  of  right  on  the 
part  of  one  belligerent,  and  Ibod  for  jealousy  on  the  other.  It 
was  under  a  deep  conviction  of  this  truth,  that  that  inestimable 
man  was  induced  to  address  his  countrymen  in  language  like  this. 

*' '  The  great  rule  of  conduct  for  us,  in  regard  to  foreign  nations, 
is,  in  extending  our  commercial  relations,  tu  have  with  them  as  lit- 
tle political  connexions  as  possible.  So  far  as  we  have  already 
formed  engagements,  let  them  be  fulfilled  with  perfect  good  faith ; 
— Here  let  us  stop. 

"'  Europe  has  a  set  of  primary  interests,  \  ich  to  us  have  none, 
or  a  very  remote  relation.  Hence  she  must  ^^  engaged  in  frequent 
controversies,  the  causes  of  which  are  essentially  foreign  to  our 
concerns.  Hence,  therefore,  it  must  be  unwise  in  us  to  implicate 
ourselves  by  artificial  ties,  in  the  ordinary  vicissitudes  of  her  poli- 
tics, or  the  ordinary  combinations  of  her  friendships  or  enmities. 

"  ^  Our  detached  and  distant  situation  invites  and  enables  us  to 
pursue  a  different  course.  If  we  remain  one  people  under  an 
efficient  government,  the  period  is  not  far  oft',  when  we  aiay  defy 
material  injury  from  external  annoyance,  when  we  may  take  such 
an  attitude,  as  will  cause  the  neutrality,  we  may  at  any  time  resolve 
upon,  to  be  scrupulously  respected ;  when  belligerent  nations  under 
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-the  impossibility  of  making  acquisitions  upon  us  will  not  lightly 
hazard  the  giving  uj  provocation,  when  we  may  choose  peace  or 
war,  as  our  interests  guided  by  justice  shall  counsel.'"  i 

The  consideration,  that  all  treaties  are  subject  to  a   revi- 
sion of  the  Senate,  appears,  in  this  case,  to  be  an  answer  by 
no   means  complete    and    satisfactory.     If  the  Senate,  after 
debate  on  the    motives  and  objects  of  an  embassy,  approve 
nominations  of  the  Executive,  accompanied  with  a  detail  and 
communication  of  information,  a  full  exposition  of  the  views 
of  government,  and  the  House  under  similar  circumstances 
of  enquiry,  grant  the  appropriations,  with  what    grace,  con- 
sistency or  propriety  can  treaties    (made  within   the  instruc- 
tions of  the  diplomatic  functionaries   employed    in   the  busi- 
ness) be  rejected.      These  considerations  amount  almost  to  a 
pledge  to  foreign    nations.      To  say   the    least,  a   refusal    to 
ratify  under  these  circumstances  cannot  but  be  considered  as 
extremely  unbecoming  and  repulsive,  and  is  not  a  course,  by 
any  means,  calculated  to  conciliate  confidence  and  good  will. 
And,  even,  if  these  well  considered   steps,  preparatory  to  a 
negotiation,  do  not  presuppose  an  eventual  ratification,  it  may 
often  happen,  that  the  same   bodies,  in  which   the    previous 
measures  have  been  discussed  and   decided,  will,  under  the 
constitutional  provision,  exercise   the  privilege  of  bestowing 
the  last  sanction  and  confirmation  upon  their  deeds  and  doc- 
trines.     The  distinction  is,  therefore,  obviously   ibrmal,  and 
the  safety   nugatory  and    deceitful.      We    have,  it  is  true,  a 
recent  instance  where  the  government  did,  in  some  degree, 
retrace  its  own  steps; — We  refer  to  the  slave  trade  abolition 
convention    concluded  with  England  ;  but  this  was  an  awk- 
ward   busineys,   followed   by  painful,  embarrassing   explana- 
tions.     Bes'ides,  the  identical  provision,  requiring  a  revision 
by  the  Senate,  imposes  a  double  obligation  on  the  government 
of  entering;  with   caution   into   negotiations.     If  we  claim  a 
right  to  r'c-ject   a  treaty,  we   have  ourselves  proposed,  it  is 
certainly  but   the   precept  and   exercise    of  a   discreet  and 
suita'ole  consideration  to  give  to  our  terras  and  projects  the 
leas'c  imposing,  or  tempting  air  and  appearance  of  pledge  or 
wai  rant. 
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We  shall  conclude  this  subject  with  one  remark.  In  the 
Tindications  of  the  Panama  mission  we  have  read,  (many 
prepared  with  care  and  ability)  it  has  appeared  to  us,  that 
there  was  throughout  an  inherent  defect  in  the  application  of 
the  principle  upon  which  their  reasoning  depended.  Their 
authors  have  seemed  to  consider,  there  was  an  essential  dif- 
ference between  a  confederacy  of  European  states  and  one 
of  American.  We  confess,  we  perceive  none.  The  gov- 
ernments of  the  old  continent  unite  for  the  consolidation  of 
the  throne, — those  of  the  new  for  the  defence  of  the  re- 
public. The  motives  and  objects  of  these  respective  allian- 
ces are  different,  but  for  this  country  to  become  a  member 
either  of  one  or  the  other  is  equally  dangerous  in  its  conse- 
quences,— equally  a  violation  of  the  principles  of  the  con- 
stitution,— and  equally  a  departure  from  the  policy  and 
practice  of  the  government. 

This  Congress  was  first  proposed  at  Panama,  but  it  does 
not  appear  ever  to  have  assembled  there.  Tacubaya,  a  vil- 
lage a  few  miles  from  Mexico,  was  afterwards  appointed,  and 
Mr.  Sergeant  joined  Mr.  Poinsett  at  that  capital,  for  the  pur- 
pose of  attending  it.  But  the  former  gentleman,  after  a 
becoming  delay,  returned  to  the  United  States,  not  having 
accomplished  a  single  object  of  his  important  and  vexatious 
embassy,  the  government  being  fully  satisfied  that  the  prC'- 
sent  situation  of  the  South  American  states  forbade  all  pros=- 
pect  of  a  speedy  meeting  of  the  Congress.* 

*  Since  the  first  establishment  of  a  diplomatic  intercourse  with  ths 
South  American  states,  some  change  has  been  made  in  the  rank  of  ths 
agents  employed.  VVc  have  at  this  period  (J828)  hut  two  ministers 
with  full  powers  in  that  country  ;  Joel  R.  Poinsett  of  South  Caroling 
in  Mexico,  and  William  II.  Harrison  of  Ohio  in  Colon)hia.  At  tho 
Federation  of  Central  America  the  United  Str.tei?  are  represented  by 
ft  charg^,  W,  B.  Rochester  of  New-York, — at  the  republic  of  Buenos 
Ayres  by  John  M.  Forbes,  and  in  Peru  by  James  Cooley.  On  the 
other  hand,  Don  Pablo  OI)regon  rGn)ained  the  minister  from  Mexico 
till  his  late  lamented  dcalli,  and  Don  Jose  Maria  Salazar  from  Colomr 
bia.  From  Central  America  only  a  charge  has  been  accredited,  l*er 
dro  Gonzalez,  since  the  return  of  Don  Antonio  J.  Canas,  ^ 
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In  this  general  review  we  have  not  touched  at  all  upon 
two  important  topics,  mentioned  in  the  President's  message, 
the  abolition  of  the  slave  trade  and  religious  freedom.  In 
regard  to  the  first,  the  policy  of  the  government  has  been 
already  developed  in  a  distinct  manner  at  the  time  of  the 
abolition  slave  trade  convention  with  England ; — we  do  not 
apprehend  any  material  departure  from  that  determination  in 
future  negotiations.  And  as  it  respects  the  establishment  of 
the  catholic  religion,  as  a  state  religion  in  some  of  the  Ameri- 
can republics,  the  extreme  caution  and  tenderness,  with 
which  that  most  delicate  and  important  subject  has  always 
been  approached  in  the  constitutions  of  government,  as  well 
as  in  the  municipal  ordinances  of  this  people,  can  leave  no 
doubt  on  the  mind  of  the  entire  and  scrupulous  forbearance, 
they  would,  at  all  times,  exercise  in  regard  to  the  religious 
concerns  of  a  foreign  nation.  • 

As  the  basis  of  our  government  is  that  of  a  representa- 
tive republic,  we  shall  never  look  but  with  the  greatest  satis- 
faction to  the  progress  and  propagation  of  that  principle, 
both  on  account  of  the  political  sympathies  this  nation  feels 
on  that  subject,  and  because  we  believe  it  better  calculated 
than  any  other  to  promote  general  happiness,  and  to  lead,  in 
the  most  direct  as  well  as  solid  manner,  to  the  best  kind  of 
civilization.  But  in  all  other  respects  there  is  little  to  attract 
our  attention  to  South  America.  It  is  only  in  the  way  of  com- 
merce that  we  have  an  intercourse,  and  that,  comparatively, 
to  a  limited  extent.  The  two  continents  of  this  hemisphere 
are,  at  their  medium  distance,  more  widely  separated  than 
the  northern  is  from  the  European.  With  that  continent  we 
are  connected  by  a  traffic  more  incessant  and  more  skilfully 
conducted  than  any,  that  has  yet  been  witnessed  since  the 
invention  of  the  compass, — by  the  arts,  by  literature,  fashions, 
and  by  every  circumstance  and  association,  that  enter  into 
the  composition  of  society. 

All  those  matters,  that  depend  on  the  formal  courtesies  of 
diplomacy,  this  country  and  the  South  American  states  have 
exactly  performed  towards  each  other.  With  two  of  them 
we  have  entered  into  conventions  for  the  regulation  of  trade. 
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in  most  respects  satisfactory,  but  our  commerce  has  not  re- 
ceived the  developement,  that  was  anticipated  from  the  eman- 
cipation of  the  continent,  nor  a  relief  from  unjust  and  unrea- 
sonable burthens  and  impositions,  that  the  establishment  of 
free  and  independent  governments  there  might  have  been 
expected  to  furnish.  On  the  contrary,  in  consequence  of  the 
disturbed  state  of  the  country,  or  an  ignorance  of  just  com- 
mercial principles,  our  trade  has  been  exposed  to  many  vexa- 
tions, not  only  in  the  shape  of  duties,  often  varying,  but  of 
blockades  and  the  exercise  of  other  belligerent  rights,  not 
permitted  by  the  laws  of  nations  and  forming  a  lamentable 
commentary  on  the  declarations  of  some  of  those  govern- 
ments concerning  neutral  rights.  Intestine  commotions  have, 
also,  appeared  in  Chili,  Peru  and  the  federation  of  the  cen- 
tre of  America  which,  though  they  have  not  disturbed  our 
diplomatic  relations,  have  discouraged  and  embarrassed  every 
other  description  of  intercourse.  On  the  whole,  the  gov- 
ernments of  Mexico  and  Colombia  appear  more  firmly  estab- 
lished than  the  other  states.  In  the  latter  the  revolution 
began  earlier  and  in  the  former  there  has  been  less  change. 
It  is  now  twenty  years  since  the  first  glimmerings  of  the 
revolution  were  discerned  in  South  America.  Unfortunately, 
the  progress,  it  has  made,  is,  for  the  most  part,  still  niattt  r 
of  speculation.  And  nothing  can  be  more  hazardous  than  to 
attempt  to  assign  a  specific  form  or  a  probable  termination 
to  the  fresh  changes,  now  threatened  on  the  west  and 
south  border  of  the  continent.  But,  to  say  the  least,  the 
independence  of  the  country  is  achieved  and  some  sure  steps 
taken  towards  the  introduction  of  free,  well  regulated  civil 
institutions.  The  sluggishness  and,  in  some  respects,  the 
bigotry,  unhappily  a  universal  and  principal  ingredient  in 
the  character  of  the  population,  if  not  eradicated,  have  been 
violently  assailed  ; — and  after  twenty  years  of  political  changes 
and  disturbances,  it  is  not  possible,  but  that  a  spirit  of  enqui- 
ry and  some  activity  of  mind  and  a  disposition  for  improve- 
ment should  become  visible.  At  the  same  time,  little  satis- 
faction is  to  be  derived  from  a  contemplation  of  the  state  of 
things  on  that  continent  at  the  present  moment.     The  con- 
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vietion,  that  nothing  appears  fully  completed,  constantly 
weighs  on  the  spirits.  Those,  to  whom  the  task  may  fall  of 
describing  the  events  of  the  revolution,  are  without  materi- 
als to  furnish  a  perfect  picture.  The  animation  and  ardour 
therefore,  with  which  they  may  enter  on  the  work,  will  soon 
be  cooled  and  checked  by  the  extreme  irregularity,  that  has 
attended  the  progress  of  things,  and  by  a  darkness  and  un- 
certainty, as  profound  as  harassing,  in  which  the  conclud- 
ing scenes  of  this  great  political  drama  are  now  shrouded 
and  enveloped.  The  well  dcBned  and  rapid  manner  in  which 
our  own  revolution  terminatrd,  the  subsequent,  surprising 
prosperity  and  tranquillity  of  the  country,  the  speedy  and  al- 
most invisible  establishment  of  a  firm,  solid  and  lasting  gov- 
ernment have  rendered  us  both  impatient  and  unreasonable 
in  regard  to  South  America.  The  people  of  this  continent 
had  but  a  single  change  to  effect.  Those  of  the  southern 
have  had  a  twofold  revolution  on  ih%:lr  hands, — a  separation 
from  the  parent  state  and  the  training  ov  their  own  popula- 
tion for  self-government.  The  first  operation  was  accom- 
plished by  a  decree, — the  second  can  only  be  brought  about 
by  time  and  perseverance.''*' 

*  Brazil.  In  one  rospect  Brazil  has  followed  the  fate  of  the  other 
portions  of  South  America  ; — a  separation  has  taken  place  from  the 
parent  state.  But  in  all  others  its  political  changes  and  condition  dif- 
fer from  those  of  the  whole  American  hemisphere.  A  government 
has  been  there  established  upon  the  principle  of  the  European  mon- 
archies, and  Don  Pedro,  the  representative  of  the  ancient  house  of 
Braganza  and  elder  brother  of  the  reigning  King  of  Portugal,  has 
been  crowned  and  proclaimed  Emperor.  The  Portuguese  possessions 
are  thus  divided  (and  in  a  peaceable  manner)  into  two  parts,  and  each 
governed  by  a  monarch  of  the  same  family.  This  is  a  singular  stale 
of  things  and  in  modern  times,  at  least,  has  no  precedent.  Since  the 
separation,  the  United  States  have  held  a  diplomatic  connexion  with 
both  portions  of  the  ancient  Portuguese  dominion  ;  in  Europe  as  has 
already  been  related  in  the  chapter  on  Portugal,  and  in  America  by 
the  Appointment  in  1825  of  Condy  Rnguet  to  be  a  charg^  d'affaires  to 
the  empire  of  Brazil.  The  same  year  a  charg^,  Jose  Sylvestre  Re- 
bello,  was,  also,  accredited  from  that  government ;  he  still  remains  in 
this  country.    At  the  present  time  William  Tudor  of  Massachusetts 
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represents  the  United  States  at  Rio  Janeiro  with  the  same  rank.  Af- 
ter the  independence  of  Brazil  we  liad  reason  to  expect  a  great  de- 
velopement  of  our  commerce  in  that  quarter.  The  country  is  exten- 
sive, fertile,  with  the  advantage  of  a  fine  chmate,  produces  many 
valuable  staples,  and  is  capable  of  supporting  a  large  population.  But 
either  from  the  disturbed  condition  of  the  government,  a  deplorable 
ignorance  of  the  commonest  commercial  principles  or  a  covetous,  ar- 
bitrary disposition  in  the  rulers,  American  trade  has  not  onjoyed,  even, 
the  security,  or  had  the  advantage  of  the  same  regular  channels,  it 
possessed  under  the  colonial  system.  In  fact,  the  scene  of  the  great- 
est sufferings  and  the  grossest  violations  of  neutral  rights  has  been  on 
the  cast  coast  of  the  southern  continent  since  the  war  took  place  be- 
tween Brazil  and  the  united  provinces  of  the  river  La  Plata.  A  block- 
ado  of  all  the  ports  of  those  provinces  by  a  Brazilian  squadron  was 
notified  to  Mr.  Kaguet  in  December  1835  by  the  Viscount  St.  Amaro, 
minister  of  foreign  affairs,  an  event  extremely  important  to  this  coun- 
try on  account  of  our  great  trade  to  that  portion  of  South  America. 
The  subject,  not  yet  fully  adjusted,  has,  from  the  winter  of  1825,  26, 
been  matter  of  extreme  uneasiness  as  well  as  irritation,  and  has  been 
productive  of  some  angry  correspondence.  ,       '         :';r 
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CONCLUSION. 


The  peace  of  Ghent  is,  properly,  the  first  period  in  the 
diplomatic  history  of  this  country.  It  is  probable,  the  for- 
eign relations  will,  hereafter,  assume  a  diiferent  aspect,  not 
only  on  account  of  the  revolution  in  South  America,  but  be- 
cause we  cannot  expect,  again,  to  witness  such  another  rev- 
olution, as  was  consummated  in  Europe,  by  the  general  pa- 
cification of  1814,  15. 

After  the  peace  of  Paris  of  the  year  '83,  the  political  in- 
tercourse of  the  U.  States  with  Europe  seemed,  for  a  while, 
suspended.  The  war,  which  led  to  that  event,  suddenly 
brought  the  country  into  an  active,  though  not  general  con- 
nexion with  the  old  world  ;  but  when  a  separation  was  sol- 
emnly assented  to  by  Great  Britain,  the  Americans,  having 
accomplished  the  object,  that  impelled  them  to  venture  upon 
the  hazardous  enterprise  of  extending  their  relations  across 
the  Atlantic,  and  having  rendered  to  France  all  the  good  of- 
fices, that  could  arise  from  the  appearance  of  a  new  people, 
introduced  under  her  auspices  into  the  family  of  civilized  na- 
tions, retired  back  to  their  own  shores,  where,  in  appear- 
ance, forgotten  by  Europe,  they  were  solely  occupied  with 
domestic  difficulties  of  a  serious  and  alarming  description. 
But  the  proclamation  of  neutrality  of  1793  renewed  a  politi- 
cal intercourse  with  fresh  animation  and  redoubled  dangers. 
To  this  period  may,  perhaps,  with  most  propriety  be  assign- 
ed the  earliest,  certainly  the  thorough  incorporation  of  the 
political  concerns  of  this  nation  with  the  great  European 
movements  and  systems.  The  people,  with  as  little  capital 
as  credit,  immediately  entered  upon  a  course  of  commerce, 
that  fortunately  required  little  of  either,  but  which  laid  the 
broad  and  deep  foundations  of  stores  of  wealth,  that,  at  this 
moment,  enable  the  country  both  to  struggle  in  a  successful 
commercial  competition  with  all  Europe,  and  also,  to  com- 
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mence a  system  of  manufactures,  in  themselves  a  source  and 
mine  of  trade  and  riches.  The  political  relations  of  the 
United  States  with  Europe  became,  therefore,  at  once  mi- 
nute and  extensive,  because  the  commerce  of  the  country 
was  so.  On  that  account  our  diplomacy  may  be  termed, 
altogether,  of  a  commercial  character  ;  at  least,  its  legitimate 
origin  being  in  commerce,  our  treaties,  for  the  most  part, 
have  consisted  of  ar'an^cments  for  the  regulation  of  trade 
and  navigation. 

.  In  this  particular  course  of  negotiation  the  United  States 
have  in  modern  times  taken  the  lead^  Uiaugh  they  cannot 
lay  claim  to  the  honour  of  having  bcea  the  authors  of  the 
system,  which,  indeed,  may  be  traced  back  to  the  Congress 
of  Utrecht,  an  sera,  remarkable,  in  the  commercial  history  of 
the  world,  for  the  excellence  and  liberality  of  maritime  prin- 
ciples and  regulations  there  consecrated  by  treaty  stipula- 
tions. But,  even,  if  the  United  States  were  not  the  first  to 
convert  diplomacy  to  purposes  of  commerce,  or,  (a  more  re- 
cent invention)  to  proj)ose  ine  principle  of  reciprocity  as  the 
basis  of  commercial  conventions,  they  arc  certainly  entitled 
to  the  applause  of  having  first  resisted  the  despotic,  engross- 
ing features  of  the  English  navigation  laws.  The  ignorance, 
or  rather  indifference  of  Europe  to  this  system  the  last  cen- 
tury, is  incredible.  The  principal  states  of  the  continent, 
patiently,  perhaps,  even  without  a  murmur,  beheld  their 
trade,  shipping  and  sea  ports  perishing,  withering  and  decay- 
ing under  it  ;  and  yet  they  were  never  more  jealous  of 
their  power  and  dignity,  or  more  ready  to  waste  blood  and 
treasure  on  insignificant  pretences.  The  war  of  tlic  revolu- 
tion was  itself,  in  principle,  a  commercial  one  ;  and  become  in- 
dependent and  under  the  federal  government,  the  United  States 
declared  their  determination  of  trading  only  on  equal  terms  ; 
they  assailed  and  finally  with  success,  the  navigation  laws  of 
the  mother  country  by  countervailing  duties  ;  and  as  they 
were  the  earliest  as  well  as  deadliest  foes  of  that  sys- 
tem, they  have  reaped  the  first  and  greatest  benefits  from 
its  partial  downfall.  We  may,  also,  remark  in  this  place  that 
the  doctrine  of  commercial  reciprocity  is  the  most  eilectual 
barrier  against  the  European  principle  of  legitimacy. 


:H 


496 


CONCLUSION. 


'  Heretofore,  nearly  all  the  commerce  of  the  United  States, 
together  with  every  other  sort  of  communication,  whether 
relating  to  the  arts,  sciences,  literature  or  diplomacy,  has 
been  held  with  Europe  ;  for,  when  this  country  became  in- 
dependent, every  other  portion  of  the  American  continent 
was  in  a  condition  of  severe  colonial  subjection  and  oppres- 
sion. America,  following  only  that  co!3rse  of  trade,  indica- 
ted in  the  stipulations  of  treaties,  favourable  in  general, 
though  not  on  the  most  liberal  principles,  speedily  attracted 
the  attention  of  the  world,  as  a  great  neutral  and  commer- 
cial state  ;  and  asserted  claims  exceedingly  vexatious  and 
embarrassing  to  the  belligerents, — though  actually  possess- 
ing, herself,  neither  the  mean  nor  the  power  to  support  and 
enforce  her  system  of  foreign  policy.  This  peculiar  and  re- 
markable anomaly  in  her  situation  and  condition,  imparted  a 
novel  character  to  the  wars  in  Europe,  in  themselves  of  an 
extraordinary  description.  Those  wars  have  now  ended; 
and  (separate  from  some  difficulties  respecting  the  Turks 
and  the  Spanish  islands  in  the  West  Indies)  there  is,  unques- 
tionably, the  prospect  of  a  long  peace.  But  not  one  of  the 
neutral  doctrines,  for  which  America  has  always  contended, 
and  from  the  violation  of  which  she  has  suffered  so  much, 
has  yet  been  secured  by  treaty  stipulation.  The  only  un- 
doubted foundation,  laid  for  peace,  consists  in  the  excellent 
domestic  arrangements,  nations  appear  to  be  making,  for 
their  own  prosperity,  welfare  and  safety.  Congresses  have 
settled  many  other  matters,  that  were  thought  necessary  for 
the  repose  of  the  world  ;  but  regulations  for  the  determina- 
tion and  preservation  of  neutral  rights,  perhaps  one  of  the 
most  effectual  methods  of  preventing  wars,  have  not  yet  met 
with  that  serious  and  solemn  attention,  to  which  they  are 
justly  entitled.  ^  ^ 

But  if  the  negotiation  at  Ghent  resulted  in  little  else  than 
a  treaty  of  peace,  and  if  our  diplomatic  arrangements  since 
that  period  have  not  embraced  a  satisfactory  adjustment  of 
those  maritime  questions,  that  terminated  in  hostilities,  still, 
we  think,  there  are  some  points  of  our  foreign  policy,  pre- 
ceding that  state  of  things,  which  will  not  now  meet  with  a 
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decided  approbation.      The   doctrine    of  negotiation   in  the 
first  instance,  and  in  the  second,  of  forbearance  and  self>de. 
nials,  was  relied  on   with  a  confidence,  both   originally  mis. 
taken  and  ultimately  pursued  to  a  pernicious  extent.     This 
course  of  proceeding  may  well  be  accounted  for  from  an  un- 
certainty and  mistrust,  generally  entertained,  of  the  resour- 
ces and  strength  of  the  nation.     Recourse  was  naturally  had 
to  those  expedients,  that  involved   losses   without   dangers, 
and  as  the  only  war,  in  which  we  had  been  engaged,  was  of 
a  most  peculiar  character,  it  could  not  be  considered  a  prece- 
dent  or  a  rule  of  conduct  for  any  future  one.     America,  a 
new  state,  was  thrust  hastily,  with  all  the  attributes  of  sove- 
reignty,  into  the  midst  of  the  old  nations  of  Europe.     Not 
having  grown  up   with   them,  trying  her   wings,  feeling  her 
strength  as  she  advanced   to   mature   age   along  with  those 
powers,  her  relative  position  was  not   ascertained,  and   acts 
of  the  parties  engaged  in  the  European  wars,  were  patiently 
endured,  not  from  want  of  sagacity  and    spirit,  both  to  per- 
ceive and  resist   the  injustice    and    wrong,  but  from  a  well 
founded  doubt  and  distrust  of  the  real  strength  of  the  people. 
The  late    war  with    England,  as  it  happened  with   the  most 
powerful  of  the  belligerents  and  with    the  only   nation,  that 
could  do  us  much  mischief,  has  entirely  removed  all  appre- 
hension and  uneasiness  on  that  score.      The  effect  that  war 
has  had  on  the  national  character,  will  extend  itself  to   the 
government  ;  and  if  the  country  should  hereafter  be,  again, 
unfortunately  exposed  to  similar   indignities  and  outrages,  it 
is  not  likely  that  they  will  be    met  with    the  same  resigned 
spirit  and   an    equal  portion  of  forbearance.      We   mention 
this  subject   entirely  in  connexion  with  the  business  of  the 
general  diplomacy  of  the  nation,  and,  as  we  have  assigned  to 
the  peace  of  Ghent  the  termination  of  the  first  period  in  our 
diplomatic  history,  we    may,  perhaps,  without  indulging  too 
great  partiality  for  a  formal,  arbitrary  arrangement,  place  at 
that  epoch  the  commencement  of  a  new  system,  both   com- 
mercial and  political. 

Since  the  pacification  of   1814,  "eight  sovereign  and  in- 
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dependent  nations"  have  been  erected,  in  South  America, 
out  of  the  ruins  of  the  colonial  governments.  With  these 
states,  this  country  will  probably  have  a  great  commercial 
and  diplomatic  intercourse.  On  the  subject  of  neutrality, 
their  interests  will  be  the  same  ;  and  from  their  situation, 
they  will  be  equally  removed  from  the  power  and  ascenden- 
cy of  Europe.  The  United  States  will  naturally  take  the 
lead  in  all  the  concerns  of  this  part  of  the  world  ;  and,  with- 
out entering  into  coalitions  or  associations  of  any  descrip- 
tion, the  influence  of  their  institutions  will  be  more  exten- 
sively felt, — and  the  doctrines  of  their  neutral  policy  and 
commercial  intercourse  will,  hereafter,  find  a  wider  sympa- 
thy, and  will  be  asserted  with  a  greater  prospect  of  support 
and  encouragement.  A  portion  of  Europe  is  engaged  in  re- 
sisting and  counteracting  this  spirit  and  disposition  ; — in  re- 
instating, in  its  ancient  strength  and  grandeur,  what,  in  the 
French  idiom,  is  called  the  monarchical  principle.  We 
have  no  reasons,  perhaps,  to  expect  wars  from  the  opposi- 
tion or  rivalry  of  these  systems, — but  different  races  of  men 
will  certainly  be  prepared  under  their  influence  ;  and,  what- 
ever effect  the  spirit  of  free  enquiry  and  general  education 
may  have  on  the  relations  of  nations  with  each  other,  (for 
the  experience  of  the  world  has  not  yet  shown,  that  the 
most  enlightened  states  are  the  least  exposed  to  wars)- there 
can  be  no  doubt  but  that  changes  and  improvements  in  go- 
vernmeats  will,  hereafter,  be  accomplished  in  a  more  gradual 
and  satisfactory  manner,  and  with  less  danger  of  violence  and 
bloodshed. 
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TREATIES   WITH   FRANCE. 

1 .  Of  amity  and  commerce,  of  the  6th  of  February  1778; 
negotiated  at  Paris,  by  C.  A.  Gerard,  B.  FrankUn,  Silas 
Deane  and  Arthur  Lee.  Ratified  by  Congress  on  the  4th  of 
May  1778.     Annulled  by  act  of  Congress  of  July  7,  1798. 

2.  0(  alliance,  o(  the  6th  of  February  1778;  negotiated 
at  Paris,  by  C.  A.  Gerard,  B.  Franklin,  Silas  Deane  and  Ar- 
thur Lee.  Ratified  by  Congress  on  the  4th  of  May  1778. 
Annulled  by  act  of  July  7,  1791. 

3.  Contract  concerning  the  loan  and  repayment  of  money, 
of  the  16th  of  July,  1782;  framed  at  Versailles,  by  Gravier 
d  Vergennes  and  B.  Franklin.  Ratified  by  Congress  on 
the  22d  of  January  1783. 

4.  Convention  concerning  consuls  and  vice  consuls,  of  the 
14th  of  November  1778;  negotiated  at  Versailles,  by  L.  C. 
de  Montmorin  and   Th:  Jefferson.     Annulled  July  7,  1798. 

:  ■ "     ^' -  ,.-,-.  -   ■        ..  ^'  •  a 

5.  Convention  for  terminating  differences,  of  the  30th  of 
September  1800;  negotiated  at  Paris,  by  Oliver  Ellsworth, 
William  Richardson  Davie,  Willian  Vans  Murray,  and  Joseph 
Bonaparte,  Charles  Pierre  Claret  Fleurieu  and  Pierre  Louis 
Roederer.  Provisionally  ratified  on  the  18th  of  February 
1801  ;  and  finally  declared  to  have  been  ratified  on  the  21st 
of  December  1801.     Expired.  .\     ■.    ■  ■    ^    ^  jj^./ 
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6.  Ceding  Louisiana,  of  the  30th  of  April  1803;  nego- 
tiated at  Paris,  by  Robert  R.  Livingston,  James  Monroe 
and  Barbe  Marbois.     Ratified  on  the  21st  of  October  1803. 

7.  Convention  for  the  payment  of  sixty  millions  of  francs 
to  France  for  the  cession  of  Louisiana,  of  the  30th  of  April 
1803  ;  negotiated  at  Paris,  by  Robert  R.  Livingston,  James 
Monroe  and  Barbe  Marbois.  Ratified  on  the  21st  of  Octo- 
ber 1803.  -         i   - 

8.  Convention  to  secure  the  payment  of  the  sum  due  by 
France  to  citizens  of  the  United  States,  of  the  29th  of  April 
1803  ;  negotiated  at  Paris,  by  Robert  R.  Livingston,  James 
Monroe  and  Barbe  Marbois.  Ratified  on  the  21st  of  Octo- 
ber 1803. 


9.  Convention  of  navigation  and  commerce  of  the  24th 
of  June  1822;  negotiated  at  Washington,  by  J.  Q.  Adams 
on  the  part  of  the  United  States,  and  S.  Hyde  de  Neuville 
on  the  part  of  France.  Ratified  12th  of  February  1823. 
In  force  till  one  of  the  parties  renounce  it,  giving  six  months 
notice. 

TREATIES   WITH  THE  STATES  GENERAL  OF  THE 
UNITED   NETHERLANDS. 

1.  Of  amity  and  commerce,  of  the  8th  of  October  1782  ; 
negotiated  at  the  Hague,  by  John  Adams,  George  Van  Rand- 
wyck,  B.  V.  D.  Santheuvel,  P.  V.  Bleiswyk,  W.  C.  H.  Van 
Lynden,  D.  L  Van  Heeckeren,  Joan  Van  Kuffeler,  F.  G.  Van 
Dedem  and  H.  Tjassens.  Ratified  by  Congress  on  the  23d 
of  January  1783.  • 

2.  Convention  concerning  vessels  recaptured,  of  the  8th 
of  October  1782  ;  negotiated  at  the  Hague,  by  John  Adams, 
George  Van  Randwyck,  B.  V,  D.  Santheuvel,  P.  V.  Bleis-^ 
wyk,  W.  C.  H.  Van  Lynden,  D.  L  Van  Heeckeren,  Joan 
Van  Kuffeler,  F.  G.  Van  Dedem  and  H.  Tjassens.  Ratified 
by  Congress  on  the  23d  of  January  1783. 
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3.  Treaty  o(  commerce  and  navigation  with  the  free  cities 
of  Lubeck,  Bremen  and  Hamburgh.  The  treaty  was  nego- 
tiated for  twelve  years,  and  the  ratifications  were  exchanged 
in  June  1828.  =' 


TREATIES  WITH   SWEDEN. 


J'v  i 


1.  Of  amity  and  commerce^  of  the  3d  of  April  lt83;  ne- 
gotiated at  Paris,  by  Gustavus  Philip  de  Creutz  and  Benjamin 
Franklin.  Ratified  by  Congress  on  the  29th  of  July  1783. 
By  a  separate  article  to  this  treaty,  it  was  to  have  full  effect 
only  for  fifteen  years,  counting  from  the  day  of  the  ratification. 
It  consequently  expired  on  the  29th  of  July  1798. 

2.  Treaty  of  amity  and  commerce,  of  the  4th  of  Septem- 
ber 1816  ;  negotiated  at  Stockholm,  by  Jonathan  Russell, 
on  the  part  of  the  United  States,  and  the  Counts  d'Enger- 
stroem  and  A.  G.  de  Morner  for  Sweden.  Ratified  Septem- 
ber 25,  1818.  In  force  for  eight  years  from  the  day  of  ra- 
tification. '        .  .  . 

3.  Treaty  of  commerce  and  navigation ;  negotiated  in 
July  1827,  at  Stockholm,  by  J.  J.  Appleton  for  the  United 
States,  and  the  Count  de  Wetterstedt  for  Sweden.  In  force 
for  twelve  years. 

TREATIES  WITH  GREAT  BRITAIN.  ?  < 

1.  Provisional  articles  of  peace,  of  the  30th  of  November 
1782  ;  negotiated  at  Paris,  by  Richard  Oswald,  John  Adams, 
Benjamin  Franklin,  John  Jay  and  Henry  Laurens.  Sanc- 
tioned by  Congress  on  the  11th  of  April  1783.  .    - 

2.  Armistice,  declaring  a  cessation  of  hostilities,  of  the 
20th  of  January  1783;  negotiated  at  Versailles,  by  AUeyne 
Fitz  Herbert,  John  Adams  and  Benjamin  Franklin.  Sanc- 
tioned by  Congress  on  the  11th  of  April  1783.    i  :. 
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8.  Definitive  treaty  of  peace,  of  the  Sd  of  September 
1783  ^  negotiated  at  Paris,  by  David  Hartley,  John  Adams, 
Benjamin  Franklin  and  John  Jay.  Ratified  by  Congress  on 
the  14th  of  January  1784.  ,      ,, 

4.  Treaty  of  amity,  commerce  and  navigation,  of  the  19  th 
of  November  1794  ;  negotiated  at  London,  by  William 
Wyndham  (baron  Grenville),  and  John  Jay.  The  ratifica- 
tions were  exchanged  at  London,  on  the  28th  day  of  Octo- 
ber 1795.  The  first  explanatory  article  to  this  treaty  was 
ratified  on  the  9th  of  May  1796.  The  second  explanatory 
article  was  ratified  on  the  5th  of  June  1798.  The  former 
of  these  explanatory  articles  was  negotiated  at  Philadelphia, 
on  the  4th  of  May  1796,  by  P.  Bond  and  Timothy  Picker- 
ing; and  the  latter  at  London,  on  the  15th  of  March  1798, 
by  Lord  Grenville  and  Rufus  King. 

5.  Convention  relative  to  the  execution  of  the  Gth  article 
of  the  treaty  of  the  19th  of  November  1794,  of  the  8lh  Ja- 
nuary 1 802 ;  negotiated  at  London,  by  Robert  Banks  Jen- 
kinson  (Lord  Hawkesbury),  and  Rufus  King.  Ratified  on 
the  26th  of  April  1802. 

6.  Of  peace  and  amity,  of  the  24th  of  December  1814  ; 
negotiated  at  Ghent,  by  James  lord  Gambler,  Henry  Goul- 
bourn  and  William  Adams,  and  John  Quincy  Adams,  James 
A.  Bayard,  Henry  Clay,  Jonathan  Russell  and  Albert  Galla- 
tin.    Ratified  on  the  17th  of  February  1815. 

■;  7.  Convention  to  regulate  commerce  between  the  territo- 
ries of  the  United  States  and  his  Britannic  Majesty,  of  the 
3d  of  July  1815,  negotiated  at  London,  by  John  Quincy 
Adams,  Henry  Clay  and  Albert  Gallatin,  on  the  part  of  the 
United  States,  and  Frederick  J.  Robinson,  Henry  Goulbnurn 
and  Vtilliam  Adams,  on  the  part  of  Great  Britain.  Ratified 
by  the  Prince  Regent,  on  the  3 1st  of  July  1815,  and  by  the 
President  and  Senate  on  the  22d  of  December  1815  ;  on 
which  latter  day  ratifications  were  exchanged  at  Washington. 
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''  8.  Convention  respecting  ^«Aene«,  6otm(/ane«,^c.  of  the 
20th  of  October  1818;  negotiated  at  London,  by  Albert 
Gallatin  and  Richard  Rush  on  the  part  of  the  United  States, 
and  Frederick  J.  Robinson  and  Henry  Goiilbourn  on  the  part 
of  Great  Britain.  Ratitications  exchanged  at  Washington  on 
the  30th  of  January  1819.  By  this  convention,  the  provi- 
sions of  the  convention  of  London  of  the  3d  of  July  1815, 
are  continued  for  ten  years. 

9.  Convention  of  St.  Petersburg  of  the  12th  of  July 
1822,  respecting  the  meaning  of  the  \st  article  of  the  treaty 
of  Ghent,  in  relation  to  an  indemnification  for  slaves  taken 
from  the  United  States  during  the  late  war  with  Great  Bri- 
tain ;  negotiated  at  St.  Petersburg,  by  Henry  Middleton  on 
the  part  of  the  United  States,  Count  Nessclrode  and  Count 
Capodistrias  on  the  part  of  Russia,  and  Charles  Bagot  on  the 
part  of  Great  Britain.  Ratifications  exchanged  on  the  10th 
of  January  1823. 

10.  Convention  awarding  the  amount  of  indemnification 
under  the  St.  Petersburg  convention  of  the  13th  of  Novem- 
ber 1826  ;  negotiated  at  London,  by  Albert  Gallatin  on  the 
part  of  the  United  States,  and  William  Huskisson  and  Henry 
U.  Addington  on  the  part  of  Great  Britain.  Ratifications 
exchanged  in  London  on  the  6th  of  February  1827. 

11.  Decision  of  commissioners  under  the  4th  article  of 
the  treaty  of  Ghent,  respecting  certain  islands  in  the  bay 
of  Passamaquoddy  ;  adjusted  by  John  Holmes  on  the  part 
of  the  United  States,  and  Thomas  Barclay  on  the  part  of 
Great  Britain. 

12.  Declaration  of  commissioners  under  4th  article  treaty 
of  Ghent.  ' 

13.  Decision  of  commissioners  under  6th  article  treaty  of 
Ghent,  at  Utica,  New-York,  June  18,  1822. 
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14.  Convention  to  refer  the  decision  of  the  5th  article  of 
the  treaty  of  Ghent  to  a  friendly  sovereign,  negotiated  at 
London^  September  1827,  by  Albert  Gallatin  for  the  United 
States,  and  Charles  Grant  and  Henry  Unwin  Addington  for 
Great  Britain.     Ratified  May  14,  1828. 


TREATIES  WITH  PRUSSIA. 

1 .  Of  amity  and  commerce.  This  treaty  bears  no  special 
date,  but  was  signed  by  the  negotiators  as  follows :  by  B. 
Franklin  at  Passy^  on  the  9th  of  July  1786;  by  Thomas 
Jefferson  at  Pam,  on  the  28th  of  July  1785;  by  John 
Adams  at  London,  on  the  5th  of  August  1785;  and  by  F. 
G.  D.  Thulemeyer  at  the  Hague^  on  the  10th  of  September 
1785.  By  the  27th  article  it  was  limited  to  ten  years,  and 
expired  in  1796.  Ratified  by  Congress  on  the  17th  of 
May  1786, 

2.  Of  amity  and  commerce,  of  the  11th  of  July  1799  ; 
negotiated  at  Berlin,  by  John  Quincy  Adams,  Charles  Wil- 
liam count  of  Finckenstein,  Philip  Charles  of  Alvensleben, 
;and  Christian  Henry  Curce.  Ratifications  exchanged  at  Ber- 
lin on  the  22d  of  June  1800.  By  the  27th  article,  it  was 
limited  to  ten  years,  and  expired  on  the  2  2d  of  June  1810, 


TREATIES   WITH   SPAIN. 
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1.  Oi  friendship,  limits  and  navigation,  of  the  27  th  of 
October  1795  ;  negotiated  at  San  Lorenzo  el  Real,  by  Tho- 
fnas  Pinckney  on  the  part  of  the  United  States,  and  the 
Prince  of  Peace  ^^r  Spain.  Ratified  on  the  3d  of  March 
1796. 


2.  A  convention  between  his  Catholic  Majesty  and  the 
United  States  of  America,  for  the  indemnification  of  those 
who  have   sustained  losses,  damages  or  injuries,  in  conse- 
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quence of  the  excesses  of  individuals,  of  either  nation,  dur- 
ing the  late  war,  contrary  to  the  existing  treaty  or  the  laws 
of  nations  ;  negotiated  at  Madrid,  on  the  1 1th  August  1802, 
by  Charles  Pii)ckney  on  the  part  of  the  United  States,  and 
Pedro  Cevallos  on  the  part  of  Spain.  Ratified  by  the  Pre- 
sident and  Senate  on  the  9th  January  1804  ;  and  by  the 
King  of  Spain  on  the  9  th  July  1818.  ... 

3.  Treaty  of  amity,  seKlement  and  limits,  between  the 
United  States  of  America  and  his  Catholic  Majesty  ;  nego- 
tiated at  Washington,  the  2 id  February  1819,  by  John 
Quincy  Adams  on  the  part  of  the  United  States,  and  Luis  de 
Onis  on  the  part  of  Spain.  Ratified  by  the  President  and 
Senate  on  the  22d  February  1819,  and  by  the  King  of  Spain 
on  the  24th  October  1820. 
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TREATY   WITH    RUSSIA. 


1.  A  convention  between  the  United  States  of  America 
and  his  Majesty  the  Emperor  of  all  (he  Russias;  negotiated 
at  St.  Petersburg  on  tlie  5lh — 17th  day  of  April,  by  Hen- 
ry Middleto.i  on  the  part  of  the  United  States,  and  Count 
Nesselrode  and  Pierre  de  Poletica  on  the  part  of  Russia. 
Rati^ed  on  the  12lh  January  1825.  •         •  ij  ;;. 

TREATY    WITH   DENMARK.         '  ^ 

1.  General  convention  o(  ftiendship,  commerce  and  navi- 
gation,  between  the  United  States  of  America  and  his  Ma- 
jesty the  King  of  Denmark  ;  negotiated  at  Washington,  on 
the  26th  April  182G,  by  Henry  Clay  on  the  part  of  the 
United  States,  and  Peter  Pcdersen  on  the  part  of  Denmark. 
Ratified  on  the  10th  of  August  1826.  Convention  to  be  in 
force  ten  years. 
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BARBARY    POWERS. 

TREATY  WITH  MOROCCO.  ^ 

1.  Oi peace  and  friendahip^  of  the  28th  June  1786  ;  ne- 
gotiated at  Morocco^  by  Thomas  Barclay  on  the  part  of  the 
United  States,  under  an  appointment  from  John  Adams  and 
Thomas  Jefferson,  ministers  plenipotentiary  of  the  United 
States  at  London  and  Paris.  Ratified  by  Congress  on  the 
18th  of  July  1787. 

TREATIES  WITH  ALGIERS. 

1.  Of  peace  and  amity^  of  the  5th  of  September  1795; 
negotiated  at  Algiers^  by  Joseph  Donaldson,  Jun.,  under  an 
appointment  from  David  Humphreys,  commissioner  plenipo- 
tentiary of  the  United  States.  Ratified  on  the  2d  of  March 
1796.     Annulled  by  war. 

2.  Treaty  of  peace  and  amity ^  of  June  30,  1816,  conclud- 
ed by  Commodore  Decatur  and  William  Shaler  on  the  part 
of  the  United  States  of  America,  and  his  Highness  Omar  Pa- 
shaw,  Dey  of  Algiers.  Ratified  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  on  the  26th  De- 
cember 1815. 

RENEWED  TREATY  WITH  ALGIERS. 

3.  Treaty  oi peace  and  amity,  December  23,  1816,  con- 
cluded by  W.  Shaler  and  I.  Chauncey  on  the  part  of  the 
United  States,  and  the  Dey  and  Regency  of  Algiers. 

TREATIES  WITH  TRIPOLI. 

1 .  Of  peace  Six\d  friendship ,  of  the  4  th  of  November  1796; 
negotiated   by  Joel  Barlow,  under  an  appointment  from  Da- 
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States.     Ratified  on  the  10th  of  June  1797.     Annulled  by 


war. 


2.  0(  petice  and  amity^  of  the  4th  of  June  1805;  nego- 
tiated at  Tripoli^  by  Tobias  Lear,  on  the  part  of  the  United 
States.     Ratified  on  the  17th  of  April  1806.  t\  :< 


«.' 


TREATIES  WITH  TUNIS. 


1.  Of  peace  and  friendship^  of  the  26th  March  1799  ; 
negotiated  by  Joseph  S.  Famin,  charge  d'affaires,  &c.,  and  as 
to  certain  alterations,  by  William  Eaton  and  James  Leandcr 
Cathcart.     Ratified  on  the  10th  of  January  1800. 

2.  Altered  articles  in  the  foregoing  treaty  of  peace  and 
friendship  with  Tripoli. 
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NEW  ICATIOIVS  OF  SOUTH  AMERICA. 


TREATY  WITH  COLOMBIA. 


I'S 


1.  General  convention  of  peace,  amity,  navigation  and 
commerce,  of  October  3,  1824  ;  negotiated  at  Bogota,  by 
Richard  Clough  Anderson  on  the  part  of  the  United  States, 
and  Pedro  Gual  on  the  part  of  the  Republic  of  Colombia. 
Ratified  May  31,  1825.  >  ^  ^ 

TREATY   WITH  CENTRAL  AMERICA. 

1.  Convention  o( peace,  amity,  commerce  and  navigation, 
of  the  5th  of  December  1825,  between  the  United  States 
and  the  Federation  of  the  Centre  of  America  ;  negotiated  at 
Washington^  by  Henry  Clay  on  the  part  of  the  United  States, 
and  Antonio  Jose  Canas  on  the  part  of  the  Federation  of  the 
Centre  of  America.  Ratifications  exchanged  at  Guatimala, 
on  the  2d  of  August  1826. 
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r  (    NO-  III.    ) 

PRIVILEGES  OF  FOREIGN  MINISTERS. 

Extract  from  the  act  of  April  30,  1790. 

Sec.  25.  Be  it  enacted^  That  if  any  writ  or  process  shall,  at  any 
time  hereafter,  be  sued  forth  or  prosecuted  by  any  person  or  p3r- 
flons,  in  any  of  the  courts  of  the  United  States,  or  in  any  of  tJ^e 
courts  of  a  particular  state,  or  by  any  judge  or  justice  therein,  re- 
spectively, whereby  the  person  of  any  ambassador  or  other  public 
minister  of  any  foreign  prince  or  state,  authorized  and  received  as 
such  by  the  President  of  the  United  States,  or  any  domestic  or  do- 
mestic servant  of  any  such  ambassador  or  other  public  minister, 
may  be  arrested  or  imprisoned,  or  his  or  tleir  goods  or  chattels 
be  distrained,  seized,  or  attached,  such  writ  or  process  shall  be 
deemed  and  adjudged  to  be  utterly  null  and  void,  to  all  intents, 
construction  and  purposes,  whatsoever. 

Sec.  26.  And  be  it  enacted^  That  in  case  any  person  or  persons 
fihall  sue  forth  or  prosecute  any  such  writ  or  process,  such  person 
or  persons,  and  all  attorneys  or  solicitors  prosecuting  or  soliciting 
in  such  case,  and  all  officers  executing  any  such  writ  or  process, 
being  thereof  convicted,  shall  be  deemed  violators  of  the  laws  of 
nations  and  disturbers  of  the  public  repose,  and  imprisoned  not  ex- 
ceeding three  years,  and  fined  at  the  discretion  of  the  court :  Pro- 
vided nevertheless^  That  no  citizen  or  inhabitant  of  the  United 
States,  who  shall  have  contracted  debts  prior  to  his  entering  into 
the  service  of  any  ambassador  or  other  public  minister,  which 
debts  shall  be  still  due  or  unpaid,  shall  have,  take,  or  receive,  any 
benefit  of  this  act ;  nor  shall  any  person  be  proceeded  against  by 
virtue  of  this  act,  for  having  arrested  or  sued  any  other  domestic 
servant  of  any  ambassador  or  other  public  minister,  unless  the  name 
of  such  servant  be  first  registered  in  the  office  of  the  Secretary  of 
State,  and  by  such  secretary  transmitted  to  the  Marshal  of  the  dis- 
trict in  which  Congress  shall  reside,  who  shall,  upon  receipt  there- 
of,^  affix  the  same  in  some  public  place  in  his  office,  whereto  all 
persons  may  resort  and  take  copies  without  fee  or  reward. 

Sec.  27.  And  be  it  enacted^  That  if  any  person  shall  violate  any 
safe  conduct  or  passport  duly  obtained,  and  issued  under  the  autho- 
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rity of  the  United  States,  or  shall  assault,  strike,  wound,  imprison^ 
or  in  any  other  manner  infract  the  law  of  nations,  by  offering  vio- 
lence to  the  person  of  an  ambassador  or  other  public  minister,  such 
person  so  offending,  on  conviction,  shall  be  imprisoned  not  exceed- 
ing three  years,  and  lined  at  the  discretion  of  ihe  court.  [Approv- 
ed ^  April  30,  1790.] 

An  act  fixing  tiie  compensation  of  public  Ministers,  and  of  Consuls 
>    residing  on  tlio  coast  of  Barbary,  and  for  other  purposes. 

Sec  1.  Be  it  enacted^  ^c.  That  the  President  of  the  United  States 
shall  not  allow  to  any  minister  plenipotentiary  a  greater  sum  than 
at  the  rate  of  nine  thousand  dollars  per  annum,  as  a  compensation 
for  all  his  personal  services  and  expenses;  nor  to  ;my  charge  des 
affaires,  a  greater  sum  than  at  the  rate  of  four  thousand  five  hun- 
dred dollars  per  annum,  us  a  compensation  for  all  his  personal  ser- 
vices and  expenses;  nor  to  the  secretary  of  any  legation  or  em- 
bassy to  any  foreign  country,  or  secretary  of  any  minister  plenipo- 
tentiary, a  greater  sum  than  at  the  rate  of  two  thousand  dollars  per 
annum,  as  a  compensation  for  all  his  personal  services  and  ex- 
penses; nor  to  any  consul  who  shall  be  appointed  to  reside  at  Al- 
giers, a  greater  sum  than  at  the  rate  of  four  thousand  dollars  per 
annum,  as  a  compensation  for  all  his  personal  services  and  ex- 
penses; nor  to  any  other  consul  who  shall  be  appointed  to  reside 
at  any  other  of  the  states  on  .he  coast  of  Barbary,  a  greater  sum 
than  at  the  rate  of  two  thousand  dollars  per  annum,  as  a  compen- 
sation for  all  his  personal  services  and  expenses  ;  nor  shall  there 
be  appointed  more  than  one  consul  for  any  one  of  the  said  states  : 
Provided,  It  shall  be  lawful  for  the  President  of  the  United  States 
to  allow  to  a  minister  plenipotentiary,  or  charge  dos  afTi'.ires,  on  go- 
ing from  the  United  States  to  any  foreign  countrj',  an  outfit,  which 
shall  in  no  case  exceed  one  year's  full  salary  of  such  minister  or 
charge  des  affaires;  but  no  consul  shall  be  allowed  an  outlil  in  any 
case  whatever,  any  usage  or  custom  to  the  contrary  notwithstand- 
ing. 

Sec.  2.  And  be  it  further  enacted,  That  to  entitle  any  charg6  des 
affaires,  or  secretary  of  any  legation  or  embassy  to  any  foreign 
country,  or  secretary  of  any  minister  plenipotentiary,  to  the  com- 
pensation hei'einbefore  provided,  they  shall,  respectively,  be  ap- 
pointed by  the  President  of  the  United  States,  by  and  with  the  ad- 
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vice  and  consent  of  the  senate  ;  but  in  the  recess  of  the  senate,  the 
President,  is  hereby  authorized  to  make  such  appointments,  which 
shall  be  submitted  to  tlie  senate  at  the  next  session  thereafter,  for 
their  advice  and  consent;  and  no  compensation  shall  be  allowed  to 
any  charge  des  affaires,  or  any  of  the  secretaries  hereinbefore  de- 
scribed, who  shall  not  bo  appointed  as  aforesaid  :  Provided^  That 
nothing  herein  contained  shall  be  construed  to  authorize  any  ap- 
pointment of  a  secretary  to  any  charge  des  affaires,  or  to  any  con- 
sul residing  on  the  Bar!)ary  coast,  or  to  sanction  any  claim  against 
the  United  States  for  expense  incident  to  the  same,  any  usage  or 
custom  to  the  contrary  notwithstanding. 

Sec.  3.  And  be  it  further  enacted^  Tiiat  where  any  sum  or  sums 
of  money  shall  be  drawn  from  the  treasury,  under  any  law  making 
appropriation  for  the  contingent  expenses  or  intercourse  between 
the  United  States  and  foreign  nations,  the  President  shall  be,  and 
he  hereby  is,  authorized  to  cause  the  same  to  be  duly  settled,  an- 
nually, with  the  accounting  officers  of  the  treasury,  in  the  manner 
following,  that  is  to  say  :  By  causing  the  same  to  be  accounted  for, 
especially,  in  all  instances  wherein  the  expenditure  thereof  may, 
in  his  judgment,  be  made  public,  and  by  making  a  certificate  of  the 
amount  of  sucli  expenditures  as  he  may  think  it  advisable  not  to 
specify  ;  and  such  certificate  shall  be  deemed  a  sufficient  voucher 
for  the  sum  or  sums  therein  expressed  to  have  been  expended. 

Sec.  4.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for 
the  consuls  of  the  United  States,  residing  on  the  Barbary  coasts,  or 
either  of  them,  to  expend,  or  to  disburse,  or  pay,  or  cause  to  be 
paid,  for  any  purpose,  or  on  any  pretence  wlintcver,  not  authoriz- 
ed by  law,  to  any  one  of  the  Barbary  powers,  or  to  the  officers  or 
subjects  thereof,  a  greater  sum  than  three  thousand  dollars  in  any 
one  year,  with  intent  to  charge  the  United  States  with  the  same, 
without  first  obtaining  a  special  approljation,  in  writing,  from  the 
President  of  the  United  States,  for  that  purp  e.  And  every 
such  consul  who  shall,  after  notice  of  this  act,  expend  or  disburse, 
or  pay,  or  cause  to  be  paid,  for  any  purpose,  or  on  any  pretence 
whatever,  not  authorized  by  law,  to  any  one  of  the  Barbary  pow- 
ers, or  to  the  olficers  or  subjects  thereof,  a  greater  sum  than  three 
thousand  dollars  in  any  one  year,  or  shall  be  aiding  or  assisting 
therein,  without  first  obtaining  the  approbation  of  the  President  as 
aforesaid,  shall  forfeit  and  pay  to  *he  treasury  of  the  United  States 
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a  sum  equal  to  one-half  his  yearly'compensation  :  and  shall,  more- 
over, stand  charged  with,  and  be  accountable  for,  all  moneys  so 
disbursed  or  oaid,  contrary  to  the  provisions  of  this  act. 

Sec.  5.  And  be  it  further  enacted,  That,  from  and  after  the  first 
day  of  November  next,  no  consul  of  the  United  States  residing  on 
the  Barbary  coast  shall  own,  in  whole  or  in  any  part,  any  ship  or 
vessel,  to  be  concerned,  directly  or  indirectly,  in  the  exportation 
from,  or  importation  to,  any  of  the  states  on  the  coast  of  Barbary, 
of  any  goods,  wares,  or  merchandise,  on  penalty  that  every  consul 
so  offending,  and  being  thereof  convicted,  shall,  for  every  offence, 
forfeit  a  sum  not  exceeding  one  thousand  dollars. 

Sec.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
consuls  residing  on  the  Barbary  coast  to  transmit  to  the  Secretary 
of  the  Treasury,  annually,  an  account  of  all  moneys  received,  and 
of  all  disbursements  or  expenditures  made,  by  them,  respectively, 
for  or  on  account  of  the  United  States,  and  the  particular  purpose 
to  which  the  moneys  have  been  applied,  and  the  vouchers  to  sup- 
port the  same  ;  and  the  Secretary  of  the  Treasury  shall  transmit 
to  Congress,  within  two  months  after  the  commencement  of  the 
first  session  thereof,  in  every  year,  a  statement  of  all  the  moneys 
disbursed  from  the  treasury  of  the  United  States,  for  expenses  of 
intercourse  with  the  Barbary  powers  during  the  preceding  year, 
therein  noting  as  far  as  can  be  ascertained  at  the  treasury,  the  sums 
received  by  the  respective  agents  or  consuls,  and  the  purposes  to 
which  the  same  have  been  applied. 

Sec.  7.  And  be  it  further  enacted,  That  the  act,  entitled  "  An  act 
in  addition  to  thp  Inw  of  the  United  States  concerning  consuls  and 
vice  consuls,"  approved  July  sixth,  one  thousand  seven  hundred 
and  ninety-seven,  and  the  act,  entitled  "  An  net  to  ascertain  the 
compensation  of  public  ministers,"  approved  May  the  tenth,  one 
thousand  eight  hundred,  be,  and  the  same  are  hereby,  repealed. 
[Approved^  May  1,  1810.] 
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(     NO.  IV.    )  ^     - 

An  act  to  repeal  so  much  of  the  several  acts  imposing  .'luties  on  the 
tonnage  of  ships  and  vessels,  and  on  goods,  wares  and  merchandise, 
imported  into  the  United  States,  as  imposes  a  discriminating  duty 
on  tonnage,  between  foreign  vessels  and  vessels  of  the  United 
States,  and  between  goods  imported  into  the  United  States  in  fo- 
reign vessels  and  vessels  of  the  United  States. 

Sec.  1.  Be  it  enacted,  ^c.  That  so  much  of  the  several  acts  im- 
posing duties  on  the  tonnage  of  ships  and  vessels,  and  on  goods, 
wares  and  merchandise,  imported  into  the  United  States,  as  im- 
poses a  discriminating  duty  on  tonnage,  between  foreign  vessels 
and  vessels  of  the  United  States,  and  between  gooda  imported  into 
the  United  States  in  foreign  vessels  and  vessels  of  the  United 
States,  be,  and  the  same  are  hereby,  repealed,  so  far  as  the  same 
respects  the  produce  or  manufacture  of  the  nation  to  which  such 
foreign  ships  or  vessels  may  belong.  Such  repeal  to  take  effect  in 
favour  of  any  foreign  nation,  whenever  the  President  of  the  United 
States  shall  be  satisfied  that  the  discriminating  or  countervailing 
duties  of  such  foreign  nation,  so  far  as  they  operate  to  the  disad- 
vantage of  the  United  States,  have  been  abolished,  [yipproved^ 
March  3,  1815.] 

An  act  concerning  discriminating  duties  of  Tonnage  and  Impost. 

Sec.  1 .  Be  it  enacted,  ^c.  That,  from  and  after  the  first  day  of 
January,  one  thousand  eight  hundred  uuQ  twonty-four,  dmrnng  the 
continuance  of  this  act,  and  under  the  limitations  hereinafter  men>- 
tioncd,  so  much  of  the  several  acts  imposing  duties  on  the  tonnage 
of  vessels  in  the  ports  of  the  United  States,  as  imposes  a  discrimi- 
nating duty  between  foreign  vessels  and  vessels  of  the  United  States, 
is  hereby  suspended,  so  far  as  respects  vessels  truly  and  wholly  be- 
longing to  subjects  or  citizens  of  the  Kingdom  of  the  Netherlands ; 
of  Prussia  ;  of  the  Imperial  Hanseatic  Cities  of  Hamburg,  Lubeck  and 
Bremen  ;  of  the  Dukedom  of  Oldenburg ;  of  the  Kingdom  of  Nor- 
way ;  of  the  Kingdom  of  Sardinia  and  of  the  Empire  of  Russia. 

Sec.  2.  And  be  it  further  enacted,  That  so  much  of  the  several 
acts  imposing  duties  on  goods,  wares  and  merchandise,  imported 
into  the  United  States,  as  imposes  a  discriminating  duty  between 
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goods  imported  into  the  United  States  in  foreign  vessels,  and  in 
vessels  of  the  United  States  be,  and  the  same  is  hereby,  suspended, 
so  far  as  the  same  respects  the  produce  or  manufactures  of  the 
territories  in  Europe,  or  any  of  the  above  mentioned  nations,  or 
such  produce  and  manufactures  as  can  only  be,  or  most  usually  are, 
first  shipped  from  a  port  or  place  in  the  said  territories  in  Europe, 
or  either  of  them,  respectively,  the  same  being  imported  in  vessels 
truly  and  wholly  belonging  to  the  subjects  or  citizens  of  each  of 
the  said  nations  respectively,  the  vessels  of  each  nation  importing 
its  own  produce  and  manufactures  as  aforesaid. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  the  suspension  of  the  dis- 
criminating duties  of  tonnage  and  impost,  in  the  two  preceding  sec- 
tions of  this  act  prescribed,  shall  continue,  in  behalf  of  each  of  the 
above  mentioned  nations,  on  condition  that,  and  so  long  as,  the  ves- 
sels of  the  United  States,  truly  and  wholly  belonging  to  the  citizens 
thereof,  and  all  goods  and  merchandise,  of  the  produce  and  manu- 
facture of  the  United  States,  laden  therein,  and  imported  into  any 
of  the  ports  of  the  said  nations  in  Europe,  respectively,  shall  be 
exempted  from  all  and  every  discriminating  duty  of  impost  or  ton- 
nage, direct  or  indirect,  whatsoever,  other  or  higher  than  is  levied 
apon  the  vessels  and  merchandise  therein  imported,  belonging  to 
the  subjects  or  citizens  of  each  of  the  said  nations,  respectively. 
But  if,  in  any  of  the  territories  in  Europe,  of  either  of  the  said  na- 
tions, any  such  discriminating  duty  shall,  at  any  time,  be  imposed 
or  levied  on  vessels  wholly  belonging  to  the  citizens  of  the  United 
States,  or  on  the  merchandise  imported  as  aforesaid  in  them,  then, 
and  from  that  time,  the  saiH  suspension  herein  prescribed  shall 
cease,  and  determine,  so  far  as  respects  the  vessels  and  merchan- 
dise imported  into  the  United  States  in  them,  of  such  nations  :  and 
all  the  provisions  of  the  acts  imposing  discriminating  foreign  ton- 
nage and  impost  duties  in  the  United  States,  shall  revive  and  be  in 
full  force  with  regard  to  the  said  nation. 

Sec.  4.  And  be  it  further  enacted,  That,  upon  satisfactory  evi- 
dence being  given  to  the  President  of  the  United  States,  by  the  go- 
vernment of  any  foreign  nation,  that  no  discriminating  duties  of 
tonnage  or  impost  are  imposed  or  levied  within  the  ports  of  the 
said  nation,  upon  vessels  wholly  belonging  to  citizens  of  the 
United  States,  or  upon  merchandise,  the  produce  or  manufacture 
thereof,  imported  in  the  same,  the  President  is  hereby  authorized 
to  issue  his  proclamation,  declaring  that  the  foreign  discriminating 
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duties  of  tonnage  and  impost  within  the  United  States  are,  and 
shall  be,  suspended  and  discontinued,  so  far  as  respects  the  vessels 
of  the  said  nation,  and  the  merchandise  of  its  produce  or  manufac- 
ture, imported  into  the  United  States  in  the  same :  the  said  sus- 
pension to  take  effect  from  the  time  of  such  notification  being  giv- 
en to  the  President  of  the  United  States,  and  to  continue  so  long 
as  the  reciprocal  exemption  of  vessels,  belonging  to  citizens  of  the 
United  States,  and  merchandise  as  aforesaid,  thereon  laden,  shall 
be  continred,  and  no  longer.     [Jlpproved,  January  7,  1824.] 


An  act  to  exempt  Swedish  and  Norwegian  vessels,  and  the  merchan- 
dise importi.'d  therein,  from  the  payment  of  discriminating  duties  of 
tonnage  and  impost,  for  a  limited  time,  and  for  other  purposes. 

Sec  1.  Be  it  enacted,  «$-c.  That,  from  and  after  the  date  of  this 
act,  until  the  termination  of  the  next  session  of  Congress,  vessels 
truly  and  wholly  belonging  to  the  subjects  of*  the  King  of  Sweden 
and  Norway,  arriving  in  the  United  States,  in  ballast  or  with  car- 
goes, shall  be  exempted  from  the  payment  of  any  other  or  higher 
duties  or  charges  whatsoever,  than  vessels  of  the  United  States  are 
required  to  pay  under  like  circumstances;  that  merchandise,  thfl 
produce  and  manufacture  of  the  territories  of  the  King  of  Sweden 
and  Norway,  imported  in  Swedish  or  Norwegian  vessels,  shall  not 
be  subjected  to  any  other  or  higher  duties  than  are  levied  on  the 
same  kinds  of  merchandise  when  imported  in  American  vessels; 
and  that  the  exemption  or  privilege  allowed  by  this  act  shall  ex- 
tend to  vessels  arriving,  and  merchandise  imported,  from  the  Swed- 
ish colony  of  St.  Barthelemy :  Provided,  That  the  owners  of  ves- 
sels, arriving  from  said  colony  in  the  United  States,  shall  be  inhabi- 
tants of  that  colony,  and  there  established  and  naturalized,  and  shall 
have  caused  their  vessels  to  be  there  naturalized. 

Sec.  2.  Md  be  it  further  enacted,  That  the  Secretary  of  the  Trea- 
sury be,  and  he  is  hereby  directed  to  cause  to  be  repaid  or  remit- 
ted, all  alien  or  discriminating  duties  of  tonnage  or  impost,  which 
since  the  twenty-fifth  of  September  last  may  have  been  paid,  or 
secured  to  be  paid,  on  vessels  of  the  description  mentioned  in  the 
first  section  of  this  act,  or  on  merchandise  imported  in  such  ves- 
sels ;  for  the  purpose  of  which  repayment,  <>iiy  money  in  the  trea- 
sury not  otherwise  appropriated,  is  hereby  appropriated,  [j9^r 
proved,  22d  February  1827.]  ^    j 
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An  act  to  equalize  the  duties  on  vessels  of  the  Republic  of  Columbift 
(Colombia),  and  their  cargoes.  i  i 

Be  it  enacted,  ^c.  That  no  other  or  higher  rate  of  duties  shall 
be  imposed  or  collected  on  vessels  of  the  Republic  of  Columbia 
(Colombia),  and  their  cargoes,  consisting  of  articles  of  the  growth, 
produce,  or  manufacture  of  said  Republic,  than  are,  or  may  he^ 
payable  on  vessels  of  the  United  States,  with  cargoes  composed  as 
aforesaid. 

Sec.  2.  And  be  it  further  enactedf  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby  authorized  to  return  all  duties 
which  have  been  assessed  since  the  twenty-ninth  January,  eighteen 
hundred  and  twenty-six,  on  vessels  of  the  Republic  of  Columbia 
(Colombia),  and  their  cargoes  composed  of  articles  of  the  growth, 
produce,  or  manufacture  of  the  said  Republic,  beyond  the  amount 
which  would  have  been  payable  on  vessels  of  the  United  States 
and  cargoes,  composed  as  aforesaid,  imported  therein ;  and  that 
the  same  allowances  of  drawback  on  exportations,  in  vessels  of  the 
Republic  of  Columbia  (Colombia),  be  made  as  on  the  like  expor- 
tations in  vessels  of  the  United  States. 

Sec.  3.  And  be  it  further  enacted,  That  this  act  shall  continue  and 
be  in  force  during  the  time  that  the  equality  for  which  it  provides 
shall,  in  all  respects,  be  reciprocated  in  the  ports  of  the  Republic 
of  Columbia  (Colombia)  ;  and  if,  at  anytime  hereafter,  the  said 
equality  shall  not  be  reciprocated  in  the  ports  of  the  said  Repub- 
lic, the  President  may,  and  he  is  hereby  authorized  to  issue  hi^ 
proclamation,  declaring  that  fact,  whereupon  this  act  shall  ceasQ 
and  determine.     [Approved,  20th  April  1826.] 
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